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ERRATA: 
The following leaf is 

inserted because one or more pages 
in this chapter have errors 
noticed and corrected here. 



VOLUME THE FIRST. 

~age. 
40 L. 12 of the page for 'preceding' read 'presiding' 
54 Sec. 4 L. 14 of Sec. for 'time' read 'term' 
55 7 2 for 'a' read 'or' " " 
55 7 9 before tbe' word 'said' insert'the' 
56' 9 3 for 'tbe' read' her' 
57 1 6 for 'to' read 'in' 
58 1 5 for 'and"after the word 'house' 

read 'or' 
61 in the title of the act, ch. vi. insert 'the' before tbe " 

word 'crimes' 
62 Sec.2. L. 9 ofS. hefore the word 'offender' insert 'such" 
69 16' 8 for' Treasu"rer' read' Treasury' 
73 1 15 after the word 'for' insert 'the' 
77 13 6 for 'to' read 'of' ' 
78 first line of the page, dele the word 'by' 
80 L. 2 of the p. after the word 'willingly' insert' aid or' 
80 17 for 'counterfeited' read 'counterfeit' 
R2 1 after the word 'in' insert 'all' 
82 Sec. 7 L. 4 of Sec. after the word 'devised' dele 'or' 

and insert'., , 
83 Sec,7 L. I"t of S. for 'aggravations' read 'aggravation' 
.ll4 10 6 for 'and' read 'or' 
90 lst L. of p. for 'Commissioner' read 'Co=issioners' 
90 L. 20" before the word 'Commissioner' insert 'said' 
97 6 for 'assumsit' read 'assumpsit' 
97 14 for 'cover, read 'covin' 
98 at the end of th~ act for 'January' read' February' 
99 L.17 of p. after the word 'year' dele' ; , 8r insert' , and' 

100 15 at the end of the line insert 'the' 
]05 at the end ofthe Act for '1820' read '1821' 
108 L • .14 of page, for 'nuisances' read 'nuisance' 
108 20 after tbe word 'each' insest :one' 
III 25 after the word 'fail' insert 'of' 
lI3 11 for 'on' read 'or' 
144 last for 'performance' read" ' performing' 
145 Sec. 2 L,9 of Sec. after tlle word 'of' insert 'the' 
147 7 6 before the word 'release' for 'to' 

read' a' 
150 Sec. 6. L.2 of Sec. for 'in' read 'is' 
151 in the title, hefore the word 'Lands' insert 'reserved' 
;I53 1st line of the p. for 'whenever' read ~Ivhere\'er' " 
155. last before the word 'Court' for 'a' read 'anv' 
156 Sec. 4 L. 26 of Sec. for 'notification' read notificatiOlis' 
159 9 8 for 'p:Jtpose' read 'purposes' 
167 14 5 for 'votes' read 'vote' 
193 4 10 dele 'sucb' 
199 17" 1 for ', ... hen' read 'where' 
202 22 6 after the word 'near, dele 'to' 
21)2 23 10 for 'be' read 'he' 
203 24 16 for 'of' read' in' 
203 25 16 for' meeting' read 'meetings' 
205 L. IS of p. before the word 'estate' insert 'other' 
210 2 hefore the word 'tenement' insert 'other' 
215 4 before the word 'gUardians' insert 'guar-

dian or' 
226 Sec. 73 L. 6 of Sec. Ilele 'a' 
229 3 last for 'agreeably' read 'agreeable' 
230 7 19 for 'agreeably' read 'agreeable' 
231 8 6 for 'resided' "read' reside',,, 
242 2. 5 for 'sentence' read 'sentences' 
245 i 3 after the word 'berein' insert 'be-

fore' . 
247 L. 7 of the act, ch. 56, after the word 'otherwise' in-

sert 'interested' 
247 II for 'statement' read 'statements' 
247 Sec. 1 L. 2 of Sec. for 'wbenever' read 'wberever' 
248" 3 1 for 'whenever' read 'wherever'" 
Z'1S 3 11 f~r 'Justice' read >Justice>;' 

Page. ' 
252 L. 3 of p. for' where' read 'wherein' 
257 5 after the word 'have' msert 'his or' 
265 Sec. 39 L. 3 of Sec. for 'when' read 'where' 
271 L. 1 and 3 of p. for 'affect' read 'effect' 
271 Sec. 6 L. 2 of Sec. before tbe word 'execution' 

insert 'the· 
278 19 4 for 'on' read 'in' 
280 1. 2 of p. for 'have' read 'had'" 
281 22 for 'of' read 'on' 
283 13 for 'lies' read 'lays' 
283 last before the word 'defendant' insert 'the' -
284 Sec. 32 L. 2 of Sec. fo~ 'a' read 'any' 
288 5 18 for 'whenever' read 'where"er' 
291, 9 4 for 'as' read 'or' 
292 L. 4. of p. for 'examinations' read 'examination' 
293 Sec. 13 L. 5 of Sec. after the word 'article' in-

sert 'or articles' 
297 7 5 for 'and' read 'or' 
301 L. 8 of p. for 'he' read 'be' , 
309 24 between the words ,the' and 'day' should 

310-
311 
312 
312 

20 
2 
7 
9 

bea '--' 
for 'debt' read 'debtor' 
for 'l1.rith' read 'and of' 
fot" 'summon' reml 'summons' 
between the words 'o'ur' and 'Court' 

.hould be a '--' " 
318 31 for 'wl'it9'-read 'writ a' 
328 Sec. 8 L.. 4 of Sec. for 'grieved' read 'aggrieved' 
353 L. 14 of p. at the end of the line insert 'the' 
361 Sec. 1 L. 18 of Sec. for' cause' read 'case' 
370 3 10 for 'to' read' of' 
371 2 7 dele 'to' 
373 L. 15 oCr: before the word 'require' insert 'to' 
376 Sec. 1 L 10 of Sec. dele 'the' before the word 

'payment' 
378 at the end of the act, for '17' read '20' 
378 in the title, for 'selection' read 'selecting' 
379 Sec. 4 L. 5 of Sec. before the word 'divide' in. 

394 
395 

404 

1 
1 

1 

9 
8 

34 

sert'shall' 
for 'part' read 'parts' \' 
for 'acceptances' read 'accep
tance' 
before the word 'authorized' 
insert 'hereby' 

407 7 4 dele 'the' " 
4141a.t word of the 1st act on the page, for 'therein' 

'read 'thereon' _ 
423 Sec. 3 L. 15 of Sec. after the word 'assignments'-

insert 'thereof, !lnd also of the assignments' 
424 Sec.6. L.13 of S. after the word 'papers' insert 'as' 
425 L. 7 of p. before the word 'action' insert 'an' 
428 22 for 'twelve' read 'twenty' 
431 8 for' fifteen' read 'fifty' 
432 first line of the page sh~uld be put after the third 
432 L. 5 of the p. dele 'entering' 
432 between the 28th and 29th lines of the p. ,insert 

, Every blank writ of attachment, with a sum~ 
mons thereon, fifteen cents' ' 

432 L. 37 1)f p. for' judgment' read 'jurymen' 
435 9 for 'appear' read 'appean;' 
435 10 for 'make' read 'makes' 
435 IS for "'taking' read 'taxing' 
444 See. 1 L. 6 of Sec. before the word 'records' in-

445 
445 

455 

1 
1 

11 

9 
]9 

1 

sert'the' 
for 'within' read 'DC 
after the word 'eEcap e' insert 
, 'sickness' 
!after the word 'of' insel't 'the' 

\ 



144 MORTGAGES. 

CHAPTER XXXIX. 

An Act -respecting, Mortgages; and tbe IDgbts in equity of Redemption. 

Right! of re- SEC. 'l,~ BE it enacted by the, Senate and House of Rep"e
ge~~~~n J~; sentatives, in Legislature assembled, That where any mort
entry of mort- gagee or vendee, claiming any lands or tenements, granted 
gngee. Upon condition by force of any deed of mortgage or bargain, 

and sale with defeasance, or any person claiming and hold~ 
ing under them, have lawfully entered and obtained, or shall 
lawfully enter and obtain, the actual possession of such lands 
or tenements, for the condition broken,' the mortgagor 01' 

vendor, or other person lawfully claiming under them, 
shall have right to redeem the same, at any time within three 
years next after such possession obtained, and not after
wards'; and upon payment or tendering' of payment of the 
original debt and damages, with lawful interest and costs, or 
performing or tendering performance of such other condi
tion,'as the case may require, or such part thereof as was 
remaining unpaid or unperformed at the time of such entry, 
together with such further ,reasonable sums as may have 
been disbursed and expended in necessary repairs of fences 
and buildings, and for the advancing and bettering such es~ 
tate, over and above what the rents and profits thereof, upon 
a just computation, shall amount to, to such' mortgagee, 
vendee or person lawfully claiming and holding under them,' 
and in possession as aforesaid, within ,the time aforesaid ; 
such mortgagee, vendee, or other person claimn;g, and in 
possession as aforesaid, to whom such tender has been, or 
shall be made, shall be obliged to accept such payment, or 
other performance of the condition, and thereupon to restore, 
and deliver possession of such estate, and seal, execute, ac
knowledge and 'deliver a good and sufficient deed in the law 
o( release and quitclaim, and all his right therein, to the per-, 
son making such tender, having lawful right to redeem the 
same, or cause satisfaction and payment to be entered in 
the margin of the record of such mortgage ill the Register's 
office, and shall sign the same, which shall forever after dis
charge and' release such mortgage, and perpetually bar all 
actions to be brought thereupon in any Court of Record. 
And if, on payment or tendering of payment, performance 
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or tendering of performance as aforesaid, such inortagee; Pro~ess. in 
'. .. . ld' d h eqUIty, III case 
vendee~ Or person lawfully clallllmg or ho mg un er t em, mortgagee re-

and in possession as aforesaid, doth' o~ shall refuse or ne- ~~:'!~'i~e;:ore 
glect t6 deliver possessIon; and release' his . right in such ' ' . 

. estate as'aforesaid; such mortgagor; vendor or other person 
lawfully cl~i:ming as aforesaid,may have his bill in equity 
originally triable in the Suprenie Judicial Court, or Circuit' 
Co'urt of Common· Pleas in. the county where the estate 
lies,and shall insert the same in a writ of attachment or 
original summons,returnable to the Cou~t ,~hose. seal it 
§hallbear,andsh~llI cause such writ to be served on the ad~ 
'verse party, as other· ... nits of attachment or original sum~ 
mons ,are by Ia.y to be served': P1'ovided however, That the. 
'en'trV:'above described, shall be, by process of law, or by Prtu0visofas to 

J " . na re 0 mor.t .. 
the consent in writing of the mortgagor or those claiming gagee's entry. 

Under him, or by the mortgagee's taking peaceable and open 
possession of the premises mo:r:tgaged,· inpresen'ceof two 
witnesses. 

, :. SEC. 2; Be itfurther enacted" That the Justices of either Proceedings 

of·said Courts are hereby emp' owered and authorized to' reo on t~e bIDilol~t-
• . . . . gag~rs ill 

cen~e and· hear every such <::auseias shall be broughtbefore equity. 

them ~s aforesaid; and on consideration of the several pleas 
'arid allegations· made byeithe,r party (or by the party com~ 
plaining; only in case the other party upon being duly call-
ed does not appear, but makes default) to decree and enter up 
judgment therein, agreeably to equity and good conscience, 
'and to award execution accordingly.; and in case of non-
appearace of the patty complained of, or 9f his r~fusal to 
accept such sum. as the Court s4all adjudge to be due,or. to 
accept such other act or thing as the COUl;t shall adjudge a 
reasonable and' eqllitable performance of the condition of 
the deed, and thereupon to restore possession and execute 
a ~elease as aforesaid, such sum being left in the custody of 
the Court on beh~lf imd for the use of such pa-rty, or such 
other· act or thing as the Court shall order and direct, being 
donl! by the complainant, judgment shall be entered up for 
the complainant to recover possession of suth estate, and ex-
ecution shall issue accordingly; and the Court may, at their 
discretion award costs .to either' p.arty, as equity may re- Provisoforap-

. . p . 1 d Th I . h' . d hall b peal frOID C· qUIre: rovlue, at not lmg erem cOIJ.tame s e. C. of C. Pleas. 
19 
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cbn;lrued to prevent aqappeaHrom the -judgnientofany 
Circuit Court of Common Pleas, rendered upon any process . 
given .by-force of this.Act. 

Judgment on· SEC.' 3. Be it fttrther.enacted, That in all-real actions, on 
~:~~~&'::on~~ mortgage, or bargain and 'sale with defea~~tJ.ce; the judgment . 

shall be conditional, that. if. the mortgagor or' vendor; his 
. heirs, executors or administrators;sha:ILpay·unto the:~ort2 
gageeor· v~ndee, his executors or ·administrators,such sum 
as the Court shall adjugg~ due, within. two 'months ifroin th'e 
time ~f entering up ju9.gment,with interest;·then no:writ of 
possession shall issue, oth~.J,'",ise the.plaintiffshall be entitled 
to his writ of possession in due- form-oflaW •. , 

In suih for r.... SEC.' 4. Be it furthe1' enacted, That when it 'shall appear ' 
demption assi- h C ~. ' hi h" b d'!' nees oftha es- tot e ourt, ill·any SUIt, w C IS, or~ may e pen mg lor 
tated may .be the redemption.of lands or tenements, grantedan.d held upon 
rna e partIes,." . 
ifBecessary: condItion, by force of any- deed ofmortgage,or.pi3-rgam and 

sale with defeasance, that, by reason .of any assignment or 
conveyance thereof, beforc the commencement of .suchsuit, 
()r:for' any other cause; it is necessary to theatta,inment of 
justice, that some other person !;:laiming or holding by force 
of such·-conveyance, should be made party to the suit with 
the original defendant, the Court may, on' motion;' and upon 
such terms, with regard to costs, as they shall deem r.eason
,able,order such person to be made aparty'tothe.suit; by 
~erv.ing him. with an attested copy of the original bill in 
equity, and the motion and order thereon, in such manner 

Proceedings if .as the Court may direct~ And upon the appearance or de~ 
t.heyappear, fault. of, the person so summoned, the suit shall proceed·in 

the sam~ manner as ifhe h~d been originally made a defend-
ant. " 

Coort may en- SEC. 5. Be it furthe1' enacted, That when a decrec shall 
ter decree and b d!' h d . f I d . '. 
issuo e"eCU- e ma e lor. t e re emptIon 0 any an s or tenements grant-
~:v~~;uy"r ed and held as ~oresaid, the· Court shall have P?wer to,en-

ter a decree or Judgment, and to award executIonagamst 
any defendant or defendants, jointly or severally, as the case 
may require, for such amount in damages,'as shall, in equity 
and' good. conscience, be found due· from. him or them res
pectively, for·therents and profits received,over and above 
the sums reasonably expended iurepairing and bettering the 
estate to be redeemed. 
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'SEC. 6. Be itfiurther enacted,:That :when any sum of Court may de. 
o " duct from mo-

money, shall have been brought into Court; in any:suit fOr'ney brought in 

'the rederi1ptio~' of lands or tenements,' granted arid hellI: as: ~~~v::f°~; re
aforesaid, ~he Cciurtshallhave power to deduct therefrom' ~~~t~~. f~ 
such sum as the party-for whose use it was brought in, may, restore, it to 

, , ' . ' , " '. the mortgagor. 
be justly, chargeable WIth, by reason of: rents and, profits' 
whi~h he has received, or costs awarded against him in the' 
s~me suit; and, the amount so deducted,' shall be restored to' 
tl~e party who brought hi the same. Andifanyperson to' 
whom money i~tendered, in order to 'redeem lands or tene-; 
ments 'granted and held as aforesaid, shall receive,cif- the 
person teridering the same, a larger sum than he. is jilsilyen-" 
titled to.Tetairi, he shalLbe held'to account for the excess; in ' 
manner, aforesaid. 
'" BEC •. 7. B'e it furthe7'enacted, That whenever any mori~ Stnt~ 'freasm. 

gagor, whoshali,have mortgaged ariy real estate to the State; ~~::;~~~:or[,. 
his executors, administrators, heirs or assigns, shall pay in~ r,;;:.to the 
to the ,treasury the full sum due on such mortgage, the' 
Tr!,!,asurermay, and it shall be his duty; to sign and seal a 
discharge of such mortgage, and to release and quitclaim to 
the estate therein mentioned to be granted;, and to acknowl- -, 
edge the same before a Justice of the Peace ; which deed, 
~eing recorded in the Registry of Deeds for the cO,!1nty 
where ~uch estate is situate, shall effectually discharge such 
mgrtgage to all intents and purposes: Pro-qided howerier, 
',That nothi~gin tllis Act shall ,be construed to authnrize:any. 

, h' h . d . . . No redemp-mortgagor" IS elrs, executors, a. mmlstrators or, assIgns, to lion, after end 
d ' d' f h ..' f hr" of3yearsfroIl} re eem any mortgage premIses, a ter t e expIratIOn 0 ,t ee entry by trEln-

years frpm,the entry' of the St"te by the Treasurer, or his Urer. ' 
subst~tute, or allY other person, th,ereto ,authorized by law 
upon the mortgage,d ,premises, for the breach of the con- , 
dition of the Jl!ortgage. ' 

SEC. 8. Be it further enacted, That whenever there shaH In case of di,-
di b h 

',. ' aureement be-
be a sagreement, etween t e Treasurer for the tlme be. t~Qen treasUr-
ing" and, the pe~son applying to redeem any real estate ::;~~ ;:':~ay 
mortgag,:d to the State, as to th~ spm equita.bly du.e on such ~~~ billinequi-, 
mortgage, the person soapplymgand havmg a rIght to re- ' 
deem, s,uch estate, may file a 'Qill in equity for the redemp-
tion t?ereof, in, the SUfl~eme.Judicial.Court:in the county of 
Cumberland, , and 'the same Court shall cause an attested 
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-copy 'of such petitioI1, With'-asummons 'thereon, to appear at 
the next- term of said Court. _ in said county,. to be served, 
fourteen days before the commence'menL thereof,' on. the 
Treasurer; who is hereby authorized. in behalf of the State, 

~ro~eeding5 to appear in said Court "and answer to such petition; and' 
thereon,' .' the said' Court within said, county 'shall proceed to hear,the 

parties, and shaH determine and adjudge what sum is justly 
due on said mortgage to the State; and the Treasurer shall 
be empowered" and it shallbe his duty to accept the sum 
adjudged by said Court,- to be due on said mortgage, and 
upon receiving the same to discharge and release such mort-

Proviso as to 
~ost5i and 
charges. 

gage. in the manner' prescribed in the third' section of this 
Act: Provided always, that aU the costs and charg~s of dis
charging such mortgage, and ofthe process for ascertaining 
the sum due on the same, shall be borne by the-person or 
persons,- applying to redeem the estate mortgaged, and not 
by the State or the Treasurer. 

In case of SEC. 9. Be itfurther enacted, That whenever any· per
mortgagee's""Son or persons, to whom any lands, tenements or,hereditadeath before ' 
obt~ining_ pos- ments may be mortgaged for the payment ,of debts, or the 
sessIon his ex- elf II 1 0 ' h ecutor'or ad- perlormance 0 any co atera promIse or engagement w at-
minislisl~.ator f soever, shall decease before recovery of seizin and posses-may' pose 0 . 

the property ,sion of the lands, ten,ements or hereditaments. mortgaged, 
a5 personal cs- h h h °d d d ' . d tate, . t at t en t e debts due, on Sal ee or mortgage, an the 

lands, tenements or hereditanients, mortgaged by the same, 
shaH be assets in, the hands of executors or administrators, 
as personal- estate, and the ,executors or administrators shall 
have the same control and power of disposal of all the es~ 
tate which the said deceased had; in the lands, tenements 
and hereditaments mortgaged, as if they had been a pleqge 

an~ may brillg of personal estate; andexecut'ors or administrators may action for 0 

mortgaged es. brmg actions for recovery of seizin and possession of the 
tate, lands, tenements and hereditaments mortgaged, as aforesaid; 

in which actions, it shall be sufficient to declare on the seizin 
aiwhichwhen and possession of the testator or intestate. And'whenever 
rhe,coyebreudb executors or administrators shall'recover seizin or posses-teysa,,- o. . , , 

seize~ to use. SlOn of lands, tenement~ or hereditaments mortgaged as 
.,fhelrs, clj-c. ~c °d th dO' all b . d (110reSaI, e executors or. a mmistrators, sh ' e seIZe, 

.and possessed of tlwestate so recovered' to the sole' use ancl, 
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b,ehcrofof the widowandheir~ of the intestate; 61'. suchde~ 
visees ofthe testator to 'whom said estate maybe devised. 

149 

SEC. 10; .. Be itfu1:tlterenacted,.That·after executors or ad,. Executor. and 
. . h II .. d . f' 1 d· administrators mInIstrators s a recover SeIZIn an pos~esslOn a any an s~ having 50 re-

tenements or hereditamentS mortgaged as' aforesaid if any ·covered seizen 
_ _ ' • • . , • ,. of mortgaged 

mortgagor, hIS', herrs, executors, admItllstrators or aSSIgns,; es~ate. mayre-

h II . h' h . ]". d rd' h CCive red~mp- . 
S a WIt In t etIme lIDlte JOr.re eemmgt e e$tate mort- tion money ~ 

gaged, redeem the mortgaged premises, the executors or ad:- :~f::!:, 
ministrators shan be entitled to receive the said redemption ." c 

money, and are hereby authorized, empowered and directed 
to discharge the said mortgaged premises byrelease, quit- ' 
claim or other· legal conveyance. , 

SEC~ 11. Be itfu.rther enacted, That in case the purchaser. Mode ~f re

ofany right in equity to redeem mortgaged real estate taken ~::"~;o~~e 
and sold on: execution and redeemed 'from such sale by the purchaser of a 

• • • right in equity 
executIOn debtor or debtors, WIthm one year next after the taken on e"e-
. f . . b h ffi h h r 'd cntion. tIme o executing, Y. teo cer to t e purc aser aJOresar , 

the deed thereof by the payment, by the debtor «;>r debtors 
of such· sum, as may by such sale; have been satisfied on 
such execution, with the interest thereof; deducting the rents 
and profits thepurcIiaser or any under him may have re
ceived over and above repairs made by the purchaser or 
any under him, shall have satisfied and paid the mortgagee; , 
his heirs or 'assigns, the sum due on said mortgage, the 
mortgagor shall have the right to redeem such mortgaged 
estate of such purchaser, or any under him, at the time and 
in the way and manner he might have redeemed the same 
of the mortgagee, had no such sale been made, and at such 
time only. . 

[Approved Febr~ar'y 5,1821.] 

--00--

CHAPTER XL. 

An Act concerning Dower, 

.. S~C. .1. BE ~t enacted by the' Senate and House of Repre- Do~er to b,e . 
. - L . . ass.gned w.th-

sentat~ves, m eglslatu1'e assembled, That when the herr or in one month 

tenant of the freehold, shall not within one month next after ~~~~~'!fd~w 
demand, assign and set out to the widow of the dec!!ased may sue: 

her dower in aU lands, tenements or llereditaments whereof 
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