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tion thereof, shall be: as effectually: barred, to all intents and;
purposes, by the deed or deeds of the tenant of the freehold;

and of the remainder man, as the same could be barred,

by the suffering such common recovery;-and the person or
persons, to. whom such deed or deeds: shall be so made shall

hold: the lands and -tenements so con'veyed' to such uses:

as may be therein expressed; in the same manner as thnglh

such uses had' been so expressed in the deeds made, declar-

ing the uses for which such. common recovery might have ., .
been suffered: Provided;, That such deed or deeds made before men-
for the purposes aforesald be duly executed, acknowledged toned.

and recorded as provided in this Act, - V

. 8Ec. 6. Be it fm ther enacted, That all lands, tenements Al lnds held
ar hereditaments, in this State held, or that may be held, bl to debta ot
in fee tail, general or special, shall be and are hereby de- [onde i fee
clared to be liable and subject to the payment of the debts, simple.
of the tenant in tail, in the same. way and manner as other
real estates are liable and- <ub_]ect‘ as well after the decease,
as in: the life time-of such.tenant in tail..

..SEe. 7. Beit further enacted, That all pews and rights Pews in meet-
in: houses of public worship; shall be hereafter eonsidered ,ealhe:?:f;‘
and.deemed in: law,.to be real estate; but nothing in.this, Act.
shall be econstrued to-affect. in any manner the titles to- any:

such pews and:rights heretofore c0n51dered or-acquired, as
of personal estate,

Sec. 8. Beit further enucted, That all: deeds and, €Onvey- Deeds of pevys |
ances. of, and executions: extended on such pews and rights ;’;,“{;;ggfg{;‘,;
may be. recorded by the Clerk of the town or plantation dlerk.
wherein the same is situated.;, and being so. recorded shall,
have . the same eﬁ'ect in, law, as. if the. same.had. been 76
f‘orded in the Registry of Deeds. '

[Approved E'ebruary 20,1821 1
-CHAPTER XXXVII '
A.D,Act for the Partition. of Lapds or other Real Estate.

sentatwes, m Legzslature assembled That all persons havmg Tenants ":gc

or holding, or that hereafter shall have or hold any lands, may sue for
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tenements. or heredltaments, as tenants - c0mmon, Jémf
tenants, or coparceners, may be compelled by writ of par-.
tition at the common law, to divide the same : ‘and Whereas
the partltlon of lands and’ otlier real estaté “@mong the per-
sons ‘interested, though much - desired-and - of great advan-
tage; is often’ hmdered and ‘delayed by reason that - infants
are intérested, or' that the parties concerned are humerous:
and live remote from each other, and ' sometimes -in’ parts
beyond seas, and are some of them unknown: c
Sec. 2. Be it therefore enacted, That any person. or per-
soris interested with others in any lot, tract of land, or other
real estate, making application (either by themselves or
their agents, altornies, or guardians,) to-the Supreme Judi-
cial‘Court or Circuit Court of Common Pleas of the county

-in which such land or other real ‘estatc lies § the said Courts

‘to be made by

3 or 5 frees

holders—

accepted and

recorded—ef-
fect thereof.

Netice to be
given Defore
partition is or-
dered.

are severally authorized and empowered to cause partition
to be made of such lands or other real estate; and the share
or shares of the party or parties applying for the saime; to
be set off and divided from the rest. * The partition to" be
made by five or three freeholders undei oath, to' be ap-
pointed by the said Court, who shall order the partition,
and a return of such partition, to he made into the Clerk’s
office of the said*Court ; and- the partition. or division: 'so
made being accepted by the said Court, which ordered the
division to be made, and there recorded, and also recorded"
in the Reglstry of Deeds, in the ‘county where such estate
lies, shall be valid and effectual to all intents and purposes.
Sec.”8. Be it further enacted, That neither of the said
Courts shall proceed to order such partition, until it shall ap-
pear to them respectively, that the several persons interest-’
ed in such estate and living within the State, or the attornies
of such as are absent, and have attornies residing in the
State, have been duly notified of such petition, (by being per-
sonally served with a copy thereof or a copy left at their
dwelling house, or last place of abode, or-that the substance
of the petition shall have been inserted three weeks succes-
sively in one or more of the pubhc newspapers) and have

“had an opportunity to make their exceptlon to the grantmg

the same.
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.--SEC. 4.: Be it-further enacted, That when the facts alleged, When focts

are contested,

in any petition for partition hereafter to be preferred, are a trial to be
controverted by any of the tenants in common, the answer fd in nsal
.or objection to the petition, shall be made in writing, in the
form of a plea, to which the pet1t10ner may reply or demur;
o the end the matter in dispute may be reduced to .an issue -
in law or fact, and receive a_determination by the Court or
a. Jury, in the manner other issues are determlned And in
case the issue be cletermmed in favour of the pet1t10ner, Judg-
ment shall be entered up by the Court, that partition be
made by disinterested freeholders, and proceed to appoint
them accordingly : And also that the petitioner recover
agalnst the adverse party the costs attendl.ng the trial, and
may issue execution for sald costs in the form plescrlbed
by.law as.in other cases, . But if on such pleadmg it be de-
Vtermmed that the petitioner holds a less share or propor— gvl;‘;t;;’:’s"f;m
tion in common and unchv1ded than he has_in his petition heogiaeilr::sg re
alleged the adverse _party shall recover agalnst the petition- ded to costs.
er his reasonable cost ; notWIthstandmg Judgment may be
rendered in favour of the petltloner to have an assignment of
' such part of the real estate in severalty, ds he in fact holds
in common and undivided.
- SEc. 5. Beit further emzctecl That e1ther pa.rty may ap- Appeal from
peal from the Judgment of the Clrcult Court of Common & &0 Fleas
Pleas, that partltlon shall be made, to the Supreme Judicia] thereof
Court, before the appointment of freeholders to maLe par-
tition : But if no appeal is made until after the return of the
freeholders .and the Judgment of the Court thereon, the
Judgment that partition shall be made, shall not by such ap-
peal be again called in question, . And the Supreme Judi-
cial Court shall upon the compla1nt of the appellee, (in case
the appellant shall fail to enter or prosecute his appeal,) af-
firm the former Judgment and cause such other proceedlngs
to be had thereon, as to have partition completed in the
same way and manner as if the proceedings had been orlg-
Lnally commenced in that Court.

Sec. 6. Be it further enacted, That in all actlons of parti- ;e e
tlon that shall be hereafter commenced, the same rule and appeal, &e.

fect;
I egulatlons shall take place with respect to an appeal from fnj,imif,‘,‘?f“

......
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Pleas, that paI‘lItIOD shall be made, as i§ "herein béfore pre-
-~ 7 scribedupon the like _]udgment upon -4 pétition for partitioh,
‘Before parti- .. Sic. 7. Be it further endcied; That before partltlon be
2‘;’3;,&"‘};;‘3 ‘made where any infaiits, peréons non tompos ‘méntis, ot oth-
g‘:r‘:f' atr?(; mis RIWays mcapamtated to ‘take éate of their estates, aré inter-

agents for ab-ested, giardians shall be d@ppointed fot-allsuch persons by
sent persons

interested. the Court 1f they llve Wlthm thls State, and 1f any person or

Sea, ‘or out of this State” for the $pace-of onie year, and nét
returned; and having 1o sufﬁment ‘attorney- fithin the same;
in such case the said ‘Court o Wwhonr application shall bé
made for partltlon, shall appoiiit some discieet and-disinter-
Committee 1o 516 ferson OF persois,as agent or agents for such absent
give notice be:

fore, proceed- party or parties, to be ad\rlsmg on his ‘ot the1r behalf in
ng makmg such partition; and due ‘notice shall be gwen by the
* ‘committée to all concerned, (that are lnotwn and, within the
‘State,) before such partinon be made, that they may be

Ppresent, (if they see meet) at the time of making the same.
Sec. 8.. Beit furthér enacted, T hat if- any part tner shall
New partitiot have a larger share set off than  is such partner’s true and
certaincases, real interest, or if any share set off ‘should be more than
on _eomplaint equal in value to the proportlon it was set oﬁ" for, then and
ed such partltlon to be made, within three years -of the mak-
ing thereof, by any arrgrleved paftner or partners, who 4t
the time of making such partition were out of the State, and
not notified thereof as aforesaid seasonably to be presént at
the ‘same, the said Court shall cause partition theréof to be
Mode of mik- made anew. . And in such new partition so much and né
ing it and ad- . L A
justing claims. more shall be taken off from any share as siich share shall
: ‘be adjudged more than the proportion of the hole it was
desigried for, estlmatmg such lands or feal estaté as in the
state they were in wheii first divided; and in casé any im-
provements shall lie made on the part that may by such
new partition be taken off as aforesaid, the partner who
~made such improvenients shall have reasonable satisfaction
made him by the partner of partners to whose share the
same shall be added, by the estimation of the freeholders
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employed in making such new partition, or the major part
of them. - And the Justices: of the same Court who orderad
partition, are also empowered to -issue exécution for such
satisfaction, and for costs in ‘such new partition, the same
bemg first taxed and allowed in the said Court. -

“'SEc. .9.: " Be it further enacted, That when partltldn shall

be made as aforesaid, if ‘any one or more of the interested
- parties applying, shall neglect or refuse'to pay their just
proportion of the charges: which- may attend such division,

it shall and may be lawful for the said:Court who ordered

the partition, to issue an execution against the dehnquent or
dehnquents interested, and applying as aforesaid : - Provided,
an account of such charge be first laid before the said Court

137

Courts may
compel‘petb
tioners to pay
their share of
costs,

who ordered the partition, ‘and the just proportiéns -of the
persons- interested, settled and’ allowed, they:having been .

duly notified to be present:at such settlement and allowance.'

And when any messuage, tract of land, or other real estate
shall be of’ greater value than- elther party’s purpart. or

share in the estate to be divided, and cannot at the -same’
time be subdivided, and part thereof dssigned to one, and

part to another, without great inconvenience, the same may
be settled or assigned to’ one of  the" partles, such party to
whom the: same ‘shall be so assigned, paying such sum" or
_sums of money to such party or parties, as by means there-

Special assign-
ment may be
to one, in cer-
tain cases.

" of have less than their share'of the real estate as the com-

mittee appointed to make partition, shall award.
" [Approved February 8, 1821.]
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CHAPTER XXXVIIIL

An Act respecting Wills and Testaments, and reﬂ'ulalmn- the Descent of lntestate
Estateﬂ

SEC. 1 BE it enacted by the Senate and House qf Represen-

_tatives, in Legislature assembled, That every person of the

age of twenty one years, and of sane miind, lawfully seized
of any lands, tenements, or hereditaments, within this State,
in his or hier own right in fee simple, or for the life or lives
of any other person or persons, and every person as afore-

said, being the owner of any personal estate, may give, dis-
13
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