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TRESPASSES. 123 

in. caseeof any' : cbnVidtio~ 'on:whichthe'~en:'Vict:shan :be neguIa~ions j 
. . . . . . '" '. . . . . . . . respectIDg so • 
punished' by solitary imprisonment and·.confihement to hard itaryimprison· 

iabour; the Court before whoIilstich:cdriviction·may be had, ment. 

'~hall order such pimishlnent to be bisolitaryimprisoJiment so 
far as the situation ofthe prison; the: state oftbe conVict,aJid 

. ihecircumstances and aggravation of· the offence shall ren-
(Ierproper; ... -

[Approved'l\'Iar~h 19,1821.], " 

__ !U:_'_'_ 

. CHAPTER XXXII. 
'\ 

An Act re.pecting'Codditiohaj Pnrdons. 

WHEREAS in the cdurse of hUman events it 'sometimes happen. thnt·crim~s 
. for whlchthe perpetrator. are>jegally .entencedto stiffer the punishment of 
. death, nrenttendedwith. allevi!lting. circlmlStance., 

BRit enacted by the Senate and Hous.1!. of Reprl!.~ 
senlatives, in Legislature assembled,·That wherieverany per- Governor with' 

son, who .has been,or shall hereafter be sentenced by the ca,dvice .. jof . onnci may 
Ju:stic~s of the:Supreme Judicial Court~ to suffer the pun- ~nt ,condi- . 
. h f d h . h II k . I'· h G tlOnalpnrdons.· IS ment 0·' eat, s a ma e app lcatIoU·:.to t e, overnor 
for pardon,axid the GovernorshaU think. proper, by and 
with' the advice and consent of the Council, to grant· such 
pardon, on' condition that tIle persOii thus sentenced be im
prisonedor confined to hard IalioUr during his or her natural 
life, or for a certain term of years, in the: condition of such 
pardon. to be.expressed, the Governor be, and hereby is 
authorized in order to carry the same into effect, .to issue' his 
warrant or warr.ants, directed toiall propel: officers; and the 
said officers shall be holden to serve, execute and obey the 
same, ip. th~ same manner-as:if such imprisonment or con-
finement had been the punishment awarded in the original 
sentence. 

[ApPtov~dFeb~ary 28,1321.] 

-oo~ 

. CHAPTER :xxxIII. 
An Act to prevent and. punish Ttespasses. 

SEC. 1. BE it enacted byJhe Senate and HoUse oj Repre .. 
sentatives, in Legislaturea;sernbled, That if any person shall DeSCription of 

cut down, destro,y: or carry' away any ~ee or trees wh~t- traspasses-

~-- -"- ~ --~- --- ~ ~-. 
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. , everiplac~d or growing for use, shade, ()rorn~ment ; .01' any 

. timber; wood or underwood, . st~nding, lying. org~owing .. on 
. land not ~is -own; nqt having the c0l!s_~nt of the .owner. there~' 
of; or. shall: tbJ::ow down or, open any' bars or, gates, fence 
prJ~nc~s, angle:;tye t.he s~m~ down 9r ~op,eB ;. or shaH injure,. 
·~r ql' defa,ce.:.ap.y J~l!ce.or:·:fe.nees, bE:~?Egi~%t(), or encl.?sj" 
ing}ands not his own ; or shall dig up or carry away apy, 
stones, ore, gr~vel\ clay, ,:sand, turf ,or. J?lo..uld, roots, fruit, 
or plants; or cut down or carry away any sedge, grass, 
hay or corn, wherein Ii-e-hath'n~interest, standing, lymg 
01;' being'on any land not'his owri; or~shall take or carry 
away from any .wharfor la~dingpiace,wlH~reof he is not a 
p1:oprietor or. owner,' anygoodswhatev~~,'~herein he hath 

Penalty for ' 
committing- no interest, without the leave of :some person who' has in-

teresttherein; or shall break· the glass, or any '-part 'ont, 
iii, any building not his own; 'the' person:so:offeriding, shall 
fdrfeitand pay for each tree or stick oftiniber so ~ut down, 

iiable also in' destroyed'or carl'ied away ; and for ·.each~nd:everY :other 
damao-esto ":fi 1':' h d I 
party'irijw'ed. offence, a ne 'not ess t an one: 0 lar,'nor. more than 
'., .,' seven dollar:s, ;to the use ~of the State, to,be :rec.overedori 

complaint before any Justice of the Peace.'in .the co:unty: " 
Pro~iso as to wliere the offence shall be 'committed," and ,shalL be; liable . 
surveyors of ., • ' h" d . 
4lghways. to answer ill damagestot e partYlllJure :,P7·o1J,tde~., .. Th.at . 

nothing in: this Act shall ,be construed, to. prohjbitthe~ sur- . 
yeyors' of high'ways. from taking stones and gravel froD;l ,,: 
unin~losed lands for the repairing .of the ~ighways~ f.i, 

. Penalty for de- "SEC. 2. Be' it further ~nacted, ,That: iLany, person shall . 
~:~~~~r :a~: wllftillybreak, deface ()r' destroy any mile. stone or public:/ 
lIments. monument, unless properly authorized so'to do, the, person .' 

so, 9ffending shall forfeit and.pay for, each offence; a fine" 
nonl'!ss than' seven dollars, nor more than £!fty dollars. to 
the use aforesaid, to be recovered oJ.? irldictmen.t. before th~ . 
Circuit Court ~of, COJ;nmoni>lea; cih, the ~9UIlty ,where the' 
offence shall be committed, aJ:ld be. further liable to answer, 
in'damages as aforesaid. 

SEC. 3. Be itfurthennacied,' That any person who shall 
~~~a~%S~~ commit any of the offericeaabovementioned;' secretly, in the 
~r:;:.e o~~{;:; night.time, orindisguise,§hall f{)r~eit and pay a ~ne to the 
~~cretIy, ~Y use of the State, not less than <ten dollars, nor . more than 
tllght, or 10 • 1 II fi h ffi b ~d" d' dE;;uise. SIXty (.p ars',or ~ac 0 ence, to e r~cove.re Oll- m Ictment, 
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; " ,:SE9~ - 4~" fJe. i!!utlhet e/lac~ed?~ha,t wgen a?y ,tfespnsses ~':,~:i:d par
shall, be commItted on .any, ,buiIdmgs, or enclosures belong- isbes may'sue 
ing. to any. cQunty, , to~ or' p,ari?h,)he cOllilty" town and ~':o~~:~~:it; 
pa~ish 'Tr~astir~r, -f9r: thethne heing, shall be and, b~r~bJT ~~~I:!~f;: or 
~:re seyerally::mth9,~iied ~o;sue~or t4e, damage done to the" 
public buiIdingor c eridosures. of-their ,county'town or parish 
~espectively;' and ,where any,publicb~ldings. are owned 
paitly'by the town: an cf partly by thecou~ty,. in that case, 
the county ,c>I:Jown Treasurer; whoever may' first institiItean 
action, may pr,osecute for ,damages thus' sustained. And 
ivliereany public bu1I9lng IS owned by,?ny s~hool district 
the'townTreasurer may.sue therefor in man'ner, aforesaid. ',. 
,SE,C.' 5. Be it furthe?' enacteci~Tbat ieany personshaU Penalty for en

:enterupon,any grass land, orchard.or garden' without per- ~~~;~, o:~:;
mission from the_owner thereof, with,intent to cut, destroy, land, orchard, " , . . , ,. . ',' . , ' .' - , ~c. without 
take or c:;trryaway, any grass, hay, fruitor vegetables, with lea,e with in~ 
" .',' . d fi d 'I" . h £Ii d' teot to de-troy 
I~~~~.t,~o Jl1~lll'e or,e rau SI1~.1 ?:yn~r1eac, perSO}} soo en - fruits, gra~s. 
ing shall forfeit and pay, for every such offence a sum not ~·c. , ,', 
less than, two dollars, nor" more than t~n, dollars to the qse ' 
of the State, to be recovered'on' complaint before any Jus~ ~olV recover
tice of the Peace. of the County-in' which the offence shall ed. 

be committed; and the, persons, so offending shall alsobe 
liable in damages to the party iOJure'd. ' , 

SEc.'6~, h"Beitfo1·ther enacted, ; That .if any person ,having Penalty for a 
. ' , person carry. 

entered upon any grass Ia:nd,~orchard,or garden, shaR take iog away from 
h fro · , h '. f h'" h f' d aov Qrcbard or t ere om,; WIt ,out: permISsIon ,0 , t e' .owner .. t ereo,,, an grass land. 

with the inte,nt, to .injure: and 'defr~~dsu~h .owner;a~y g~ass, ~vl~:te:~a~:y 
hay, :.£ruit,:,vegetable o.rshrub,:;cul~ivateq.thereQ~foI' orna~ ,~~s. fruit, 
ment" or use, .suchpers.on.so.offendmg-shallforfe~tand"p9.Y" 
for e~choftence,to the use ot the State;::a'sum notless,than ' 
fiv.e, nOl'.morEUhan fifty doIl~rs, to,be,recoveredby indict:- '. 
in~nt, or.iriformation. before' the .' Circuit .C()urt· of Common 
Pleas,_ in the coUnty where: such' offence :shall be~ committed, lioble -also jll 

,aQd the person' so.offending,.shall,be, also liable to, the party dWJages. 
injl1red, in a sum equal to three times' the valll,e of such , 

"grass, hay,: fruit, vegetable OP :shrub, to be.recoveredby ac- ' 
tion of the. casein any: CoUrt ofcorupetent jurisdiction. 
, S~c~· 7. ' Be itfurthcl' enacte~, Thatrany person,'Yho _~~~~!~ !;~u. 
haYlllg entered. upon any grassJand" field or orchard, shall, t;lating fruit • 

. h . . - f th ' h £ d 'h h' or ornamental. 'WIt ollt:permISSIOn 0, e owner tereo, an . WIt t e lDtent'orsh~detree" 



;rjMBERj &C. 

to injure' him, break, bruis~; cut'; inutiiate,irlJUl'~ or destidYf 
any fruit tree; tree f()rO~Iiii.ment 01' shade, or shrub cul!ivat~ 
edtliereon, for ormiiIlerit or use, and which shall be stand
ing or growing thereon~'such plm50n so offendiIIgjshall fo~
feit and pay to the use Of the State, a suinrlot less than ten 

how recover- cldilars,nor more than:6ne'hilh~r~~,d?lIars,'to'b.erecovered 
ed. by indictm.ent or oinformation,'in marinera~ is provided in 

the second section Mihis Act. {, , 
SEC. 8. Be tijurthe.renacied, Thai ifanyp~rson shall 

~~~~~tf~~ commit any of the trespasses rhentioned in this Ad, on the 
~~ctr4':;~~; Lo~d's day or ~'~henigiittime~ tli.ati~to sh,b~~weensun: 
orby night. settmg and sunl'lSmg, he shall be liablE! to double the penal-

, ties and forfeiiures;tliesame to bepro~ecllted for, and ,re
. c'overed'in manner as'before ptovided; ai1dalfprose~utions 

Limi[ntion of fof breaches of thisAct,'sliall be commenced within one 
prosecutions. yeaJ.'fr~in die time tIle ·offemle i sh~nbe committed,. ~J;'the 

penalties or forfeitures shall have accrued, .and : hot after;.. 
. wards. ,.,' 

tApprovedMarch:i9, HI21.] 

-,-'-' -:00:-.-

CHAPTER' XXXIV~ 

An Act to prevent the. waste and destruction of Timher and Cl)rd W Clod.;: 

. , SEC. 1. BE} it enactec1~y the Senafearid Hrntse of Repre-
~:Jr~~~l~':! scntaiives, in Legislature aBsembled,:Tha(anypersonseized 
tate or remain· of a freehold estate, 'or of a remainder or reversion in fee 
~ie;n ~fe~e~~: simple, orfeetail, in a lot or tractor wood land' or timber 
pie or feetall I d' . h" S "h"" th .' ," h 11 h "'" ' 
may apply to an 'm t is tate, w ereon e tre~S s a ave come to an 
~iKc~~~~~ age and gi'o~th fino be 'cUt, may' prefer a petition to' the 
io;ave to cut -Supreme JudiciaiCourt~hoidenin any county, representing 
~:~e~o'::d~ the .state and condition: of such trees, andptajring':tliat the 
. same may be felled arid sold, and the pro'ceecls thereof in-

vested for the use of- the persons interestf!d in such' wood 
land; and the said Court may thereup'on order due notice 

Notice to be . 
ordered. . to be given to all persons known to be interested· therein, to 

appear and show cause, if any they have, why the prayer 
of such petition should not be granted; and after hearing 

Court rnay ap- . / :. 
point persons the parties, if any shall,appear, may appoint one or more 
t-o examine ~ • 'd"' dId 0 b ] d d Of report. . persons to examme sal woo an, or tIm er an , an "1 


	11o
	12v1
	Laws1821v1_p123
	Laws1821v1_p124
	Laws1821v1_p125
	Laws1821v1_p126

