MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




LAWS

STATE OF MAINE;

—_

TO WHICH ARE PREFIXED

THE
CONSTITUTION OF THE U.STATES
AND OF SATD STATE,

IN TWO VOLUMES,

WITH AN APPENDIX.

" YOL.I

Published accoidiug' to a'resolve of the State, passed " :
-March 8, 1821. '

BRUNSWICK.

...............

1821.



TRESPASSES. 123

i case of 2 any ‘ conviction, on which the" cenvict- ‘shall -be ?;%teﬂ;tlfg:d_
pumshed by sohtary imprisonment- and. ‘¢onfinement to hard :;.Iaerytlmprﬁon-
labour, the Court before whomstich- conviction may be had, =**

shall order such punlshment to be bysolitary imprisonment so

far as the'situation of the prlson, the'state of the convict, and

~'the cmcumstances and aggravatlon of the oﬂ'ence shall ren-

’ CHAPTER XXXII

. ©An Act respectmg ‘Conditionsl Pm'dons
WHEREAS ‘in the course” of humun events it-somefimes’ happens that- crimis )
 for ‘which'the’ perpetrators ‘are legally-sentenced to, siffer’ the pumshment of
: death, are attended with, allevmtmg circumstances:

- Br it enacted- by the Senate and House qf Repre- ‘

»scntatwes, i Legtslature assembled,That wherever ANY: pers Governcr with
“son, who has been, -or shall: hereafter be sentenced by the ziﬁs{ffﬁay
Justices of the:Supreme:: Judicial Court,: to suffer: the pun- grant condi-
ishment of death, shall make applicationto the:Governor " "> P
for pardon, ‘and the- Governor shall think: proper, by-and .
with "the advice and consent of the Council, to grant: such
pardon, on’ condition that the-personthus sentenced be - im- -
prisoned or confined to hard labour during his or her natural
life, or for a" certain term of years, in the condition of such
pardon. to-be-expressed, the Governor be, and -hereby is
authorized in order to carry the same into effect, to issue his
warrant or warrants, directed to ‘all propér officers; and the
said officers shall be holden to serve, execute and obey the
same, in the same manner as'if such. 1mprlsonment or con-
finement had been .the’ pumshment awarded in the orlgmal
sentence. i

[Approved February 28 1821 ]
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CHAPTER XXXIII.

An Act to prevent ‘and pu.msh Trespasses L

Sec. 1. BE zt enacted b_y the Senate and House of Repre-
sentatives, in, Legzslature assembled That if any person shall Description o
cut down, destroy or carry away any tree or trees What traspasses—
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w1+ ever, placed or:growing for Juse, shade or-ornament ; O any
f, timber; wood or-underwood, standlng, lymg or growing .on
“ land not:his own ; not having the consent of the owner there<
of; -or shall. throw down' or opén any - bars or. gates, fence

ing lands not his ownj or shall dig up or carry away any

or plants; or cut down or carry away any sedge, grass,
hay or corn, wherein e hath no interest, standing, lying
or being ‘on any land not his own; or’shall take or carry

Penalty for ploprletor or owier, any. goods, Whatever whereln ‘e hath
committing— TI0"interest, without the leave of ‘some- -person who' has  in-
: terest therein ; or shall break-the glass, ‘or any ‘part of it,

n-any bulldlng not his own ; the person‘so’ offending, shall

'léable also in destroyed’or carried away; and for each and;every ;other
amages to

party m_]Lued : L }
seven  dollars,:to the use of the State, to.be:recovered on

' surveyors of
highways.  to answer in damages to-the parly.injured :. Provided, That

uninclosed lands for-the repairing of the hwhways. I8
stones or mon-

not less than” seven: dollars, nor more than- fifty dollars. to

Circuit Court ;of. Common Pleas in-the cotuity . where the.

in damages as aforesaid.

Penalty f
< Cg,"fﬂzﬁ?]; commit any of the offences.abovementionedy secretly, in the

eny of the & pight time, or in dlsgulse shall forfeit and pay a fine to the
bove offences ?
secretly, by .. use of the State, not:less than %en. dollars, nor more than

night, or in
it use, s1xty dollars for each oﬂ'ence, to be recovered on mdtctment.

i

away from any wharf or landing. place, whereof he is nota

offence; a ‘fine not less* than ' one:dollar, 'nor: more - than’

ar. fences, and leaye the same down or. ;open;-or. shall:i injure;...
.mar or deface ‘any fence or: fences, belongm to, or_enclos; ..

stones, ore, gravel, clay, ;sand, turf or  mould, roots, fruit,

. forfeit and pay for each tree or stick of timber so cut down, .

complaint: Before any Justice of thé Peace-in .the. ‘county .
Proviso as to where the ‘offence shall be ‘committed,” and - shall: beliable '

nothing inthis‘Act shall “be construed; to:prohibit the sur-
_ veyors- of highways: from talung stones: and glavel from ..

' Penalty for de- - ~Sec. 2. Be'if further enactedy: That:if any. person shall
stroying  mile Wﬂfully break, deface or destroy any mile’ stone or public :

wments: . mgnument; unless properly authorized so to do, the -person
so_ offending shall forfeit and pay for:each offence; a- fine

the use aforesaid, to be recovered on mdlctment before the :
offence shall be committed, and be_ further hable to answer

“ Sec. 3. Be it further enacied, That any person Who shall »
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.. SEC.- 4. Beit fmlhm enacted, That when any. trespasses Counties,

: towns and par-
shall ‘be commltted on any. bmldmgs or enclosures belong- ishes may sue
ing to any. county, town or. parlsh 'the county, . town and Q‘;“njiguigju
parlsh Treasurer, for\ the tlme bemg, shall be: and hereby ?‘r'é’gé‘r‘fi or
are severally. authonzed to. sue for the damage done to the
public building or_ enclosures, of- their county town or parlsh
respectwely, and where any. pubhc bmldmgs are ‘owned
- partly by the town and partly by the county, in that case
the county or town Treasurer, whoever may ﬁrst 1nst1tute an
act1on, may prosecute for damages thus sustained. - And
where any publlc bu1ldmg is owned by any school dlstrlct
the town Treasurer may sue therefor in manner, aforesa1d o
. Sec. 5. ‘Be it ﬁuthea - enacted, That if .any person. shalI pemh} for en-
enter upon any grass land, orchard or garden without per- tring, on an-

others’- grass
mission from the_ owner thereof with.intent to cut; destroy fand, Oil-c:ha:d
. wWithou
take or carry a’vay, any. grass, hay, fruit or vegetables, with Lare with i
mtent to Injure or defraud. sucly owner, each person so’ oﬁ'end- }fﬁf,_f"gd;im}
ing shall forfeit and pay, for every such offence a sum not §¢
less than- two dollars, nor: more than ten. dollars to the use - ‘
of the State, to be recovered on complamt before any Jus- how recover:
tice of the Peace . of the County i which the- offence shall ed
be committed ; and the. [persons,_so, oﬂ'endmg shall also- be
liable in damages to the party 1nJured :
Sec.: 6..:"Be it fur ther- enacted, That 1f any person havmg Penalty for a
. person  carry-
entered upon any grass land,: -orchard or garden, shall take ing away from
therefrom, without: permission of - the: owner. thereof;. and i’:;;;“fj;fg dor
with the intent to-injure:and- defraud such, owner,-any grass, “’f“h"“‘ leave .
of ‘otwner, any
hay, fruit, vegetable or: shrub cult1vated thereon: for orna- grass, fnut, ,
ment or use,.such :person so. oﬂ'endmg shall forfeit :and; .pay .‘S
for. each offence, to the use of the State;::a sum not less-than -~ -
five, nor more:than fifty dollara, to-be-recovered by indict-
ment or information before: the . Circuit Court” of Common - ,
Pleas, in‘the county where- such- offence shall be committed, l,dble also in
and the person'so. offendmg, shall be also liable to the party d*mases:
1nJured, ‘in-a‘sum . equal to Vthree times. the value. of such ,
"grass, hay, fruit, vegetable or shrub, to be recovered by ac-
tion of thie case in any Court of competent jurisdiction.- .
Sec.: 7. - Be it. further enacted, Thatiany person, who Penalty for
. cutting or mu-

having entered upon any grass:] land field or orchard, shall, tilating fruit,

r ornamental,
‘Wlthoutpermtssmn of the owner Lhe_reof, and with the intent ‘or chade treos,
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to m_]ure th, break bnuse, cut, mutrlate, m_]ure or destroy,

any fru1t tree, tree for ornament or shade, or shrub cultivats
Ced thereon, for ornamert or use, and whrch shall be stand~
-, ing or growmg thereon, ‘such person 50 oﬁ'endmg, shall for-
feit and pay to the use of the State, a'sum not less than ten
dollars, nor more than one hu' dred dollars, to be recovered
ner as 15 prov1ded is

Tiow IECDVEI'

the second sectxon of thlS Act.

" Smc. 8. Beil further enacted, That if any person shall
f:;am“l’ufz‘, ~ commit any of the trespasses mentloned in this Act, on the
such 5Y;°g=; Lord’s day or in the’ mght time, that is to say, between sun-
orby night. - setting and sunrising, he shall be Tiable to double the penal-

o * ties and- forfeltures, the “same to be proSecuted for, and re-
- covered in ‘manner as before prov1ded and all prosecuuons
Limitation of for breaches of this Act, 'shall be commenced w1thm one
brosecufions: v ear from the time ‘the ‘offence’ shall be commltted “or the
penaltles or forfeltm‘es shall have accrued and not after-

wards, e ' ' '

[Approved March 19 1821 ]
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) | CHAPTER XXXIV:

| An'Actto prevent the waste arld destruchon af Timber and Cord Wdo&: .

SEC- = BE it enacted- by the Senaie ‘and House of Repre-
Z;;E;;‘;;;f;‘;d senlativés, in Legzslature assembled; That’ any’ person seized
tate 05;“5;"12‘;27; of a freehold  estate, or of a remainder or reversion in fee
sion in fee sim- simple, or feetail, in a lot or tract of wood " Jand ‘or tlmber
fjf,y"gpﬁ;"if land in this State, whereon the trees shall have come to an
e i age and growth fit o be cut, may prefer a petition to- the
leave to cut Supreme Judicial Court; holden in any county, representmg

.E‘Q“rﬁe;,,‘i,“dd the state and condition” of 'such trees, and’ praymg “that the
' same may be felled and sold, and the proceeds thereof in-
vested for - the use of- the persons interested in such® wood
land; and the said Court may thereupon order due ‘notice

Nohce to be
ardered, to be given to all persoiis known to be interested: therein, to
appear and show cause, if aiy they have, why the prayer
Coutt mag ap- of such petition should not be granted; and after hearing
point persons the parties, if any shall appear, may appoint one or more

&
report. mine § Hersons to examine said wood ]and or timber land, and if
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