
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



New Draft of: S. P. 4I..j., L. D. I IC)8 

NINETY-NINTH LEGISLATURE 

Legislative Document No. 1314 

S. P. 452 In Senate, April IS, 1959 
Recommitted to Committee on Judiciary. Sent down forthwith for concurrence 

and 1,500 copies ordered printed. 
CHESTER T. WINSLOW, Secretary 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY-NINE 

AN ACT Affecting Certain Statutes Relating to Court Process and Procedure 
and to Kindred Matters. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., C. I, § r6, amended. Section 16 of chapter I of the Revised 
Statutes is amended to read as fol'.ows : 

'Sec. 16. Report of county commissioners filed with Superior Court; petition 
for new trial. The commissioners shall fi'e in the office of the clerk of the 
Superior Court a report o[ their doings. which shall be conclusive upon the 
parties, unless one of them within 30 days i:,f~''2F ~ fTe",,4' 4:€¥ffi "'+ ~ ~ 
files in court his petition for a new trial, which aiter due notice to the opposite 
party, may for due cause he granted, to be had in said court.' 

Sec. 2. R. S., c. 16, § 67, amended. The .fth sentence of section 67 of chapter 
16 of the Revised Statutes is amended to read as f o11o\\"s : 

'Such appeal shall be entered ft4' +fl.e ~B' #P'~ ~'al'~-ift~ not less than 30 days 
after such statement of assessed valuation sh;11l have been so deposited, and 
notice thereon shall be ordered by said court +ft t€Hft ~ €>t' -b:;- !tflj" ~ 
tftereof ffi. ¥a€ittffi~ att4 5f'H.4. Said appeal shall be tried, heard and determined 
by the court without a jury and with the rights provided by law in other civil 
cases so heard.' ''''~ 

Sec. 3. R. S., c. 16, § 67, amended. The next to the last sentence of section 
67 of chapter 16 of the Revised Statutes is amendecl to read as follows: 

'Either party may 4*e ~~~~ ~ appeal from the decisions or rulings of the 
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court on matters of law arising at the trial in the same manner and \vith the 
same effect as are al:owecl in the Superior Court at a trial without jury.' 

Sec. 4. R. S., c. 16, § 217, amended. Section 217 of chapter 16 of the Re
vised Statutes. as amended by section 23 of chapter 405 of the pc: blic la,vs of 
1955, is fmther amended to read as follows: 

'Sec. 217. Appeals from decisions of Tax Assessor. Any person aggrieved 
because of any action or decision of the Tax Assessor under ~ t'i'~~' "'* 
sections 200 to 221 may appeal therefrom within 20 days to the Superior Court. 
~ +e~ 4:4RTt ~ 4a;"" ~+ ... ~ 4:~ 5f~~ ~ 5t,t4 ~e!'ffl.r ~"'tHt When the 
appeal is taken, the appellant shall serve upon the State Tax Assessor or his 
duly authorized representative a copy of the said re~~€lft complaint stating 
the reasons for the appeal att4 tffi4:~ft~ #re ~ ~€H' ~v-!-!~ tfte ~+ tE. 
~ ~ fl.€a.,,4. Pending judgment of the court, the decision of the Tax Assessor 
shall remain in full force and effect.' 

Sec. 5. R. S., c. 17, § 33, amended. Section 33 of chapter 17 of the Revised 
Statutes is amended to read as f o 110 \\' S : 

'Sec. 33. Appeal. Any taxpayer aggrieved by the decision upon such peti
tion may, within 30 days after notice thereof trom the Tax Assessor, appeal 
therefrom to .f4e ft€'* ~. ~ the Superior Court ~ ~ -8€t;-HTt "'fl",;l. ~ ~ 
~Tt ;3B 4a;"9 n#er ~ frS.ff.ee e+ ~ e~€lft in any county wh~re he has a 
regular place of business for making retail sales, or, if he has no such place 
of business within the State. to such term of the Superior Conrt in Kennebec 
County. The appellant shall, eft €H' ++e~ ~ 'ji'e. 4a,. ....+ ~:~e .f.e.rfi'!. ~ ~ 
5tt€fl, ~ tE. ~ when such appeal is taken, file an affidavit stating his 
reasons of appeal and serve a copy thereof on the Tax Assessor and in the 
hearing of the appeal shall be confined to the reasons of appeal sct forth in 
such affidavit. Jurisdiction is granted to the Superior Court to hea l' and deter
mine such appeals and to enter such order and decrees as the tHture of the 
case may require. ~'l'iTt~~ iOH...,. ~ Me. ~ #te €-EltH4 itt +(li'ffi ~-e ffl" 

~ ~ ~....+ itt .......e"'~ att4 4:.fte e.~€lft ~ ~ €-EltH4 ~ ~ The 
decision upon all questions of fact shall be final. Decisions shall be certified 
forthwith by the clerk of courts to the Tax Assessor.' (H)59. c. 68. § 5) 

Sec. 6. R. S., c. 17, § 34, repealed and replaced. Section 34 of chapter 17 

of the Revised Statutes is repealed and the follo\\'ing enacted in place thereof: 

'Sec. 34. Injunctions. The State Tax Assessor may, by filing a complaint, 
apply for the revocation of registration and injunction from doing business of 
any person required to register by this chapter or any ruling, rule or regula
tion, who has omitted to register within IS days after the Tax A';sessor shall 
have made demand as provided by section 28; or has omitted to :file with the 
Tax Assessor any overdue report within IS days after the Tax ABsessor shall 
have made demand therefor as provided by section 28, or shall have knowingly 
filed a false report; or has omitted to pay any tax required of him by this 
chapter when the same shall be shown to be due on a report filed by the tax
payer, or admitted to be due by the taxpayer, or shall have been determined 

• 
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to be due and such determination shall have become final under this chapter. 
The existence of other civil or criminal remedies shall be no defense to this 
proceeding. 

The complaint shall be deemed adequate as to form if it sets forth the name 
and the address of the defendant as stated in his last return filed with the Tax 
Assessor, or, if no such return was filed, the address, if any, known to the Tax 
Assessor; the breach of the law or ruling or rule or regulation committed by 
the defendant; the Tax Assessor's prayer for relief. The paragraphs of the 
complaint shall be numbered. The complaint need not be verified. 

The complaint may be presented to any Justice of the Superior Court in any 
county where the defendant has a regular place of business, or, if he have no 
regular place, then in Kennebec County. Such justice shall forthwith fix a 
time and place for hearing and cause notice thereof to be given the defendant. 
The defendant shall serve upon the State Tax Assessor a copy of his answer to 
the complaint at least 3 days before the day of hearing. The answer shall be 
paragraphed and numbered to conform with the numbering of the paragraphs 
in the complaint so far as may be. Any allegation of fact in the complaint 
which is not denied shall be taken as true. 

Jurisdiction is granted to the Justices of the Superior Court to hear and 
determine such matters, and to enter and change such orders and decrees from 
time to time as the nature of the case may require and, if necessary, to appoint 
a receiver. From any final decree of such justice, an appeal lies to the law 
court. Said appeal shall be heard by the law court in the same manner as in 
other actions.' 

Sec. 7. R. S., c. 23, § 23, amended. The 2nd sentence of section 23 of chap
ter 23 of the Revised Statutes is amended to read as follows: 

'The appellant shall file notice of his appeal with the State Highway Commission 
at Augusta by registered mail within the time ~ limited, and &of ~ ~ 
+e¥ffi ~ ~ €~ ~ ~foft~ #-e eJ(pifEtti6ft ~ .f.fi.e ~ ~e 4t,..:-; when such 
appeal is taken shall file a complaint setting forth substantially the facts upon 
which the case shall be tried like other cases.' 

Sec. 8. R. S., c. 29, § 5, sub-§ II, amended. The 3rd sentence of subsection 
II of section 5 of chapter 29 of the Revised Statutes is amended to read as fol
lows: 

'Any person aggrieved by any such regulation, or any act or order of the com
mission in enforcement thereof. may appeal to a Justice of the Superior Court 
by presenting to him a petition therefor toft ~ ~ ffi' ~fffl within 30 
days, and he shall fix a time and place of hearing which may be at chambers, 
or in vacation, and cause notice thereof to be given the commission; and after 
the hearing, the justice may affirm or reverse the regulation, act or order of 
the commission.' 

Sec. 9. R. S., c. 30, § 127, amended. The last paragraph of section 127 of 
<::hapter 30 of the Revised Statutes is amended to read as follows: 
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'K.eefltiol'l3 Appeal shall lie to the law court from the decision of the Superior 
Court.' 

Sec. 10. R. S., c. 36, § 60, amended. Section 60 of chapter 36 of the Revised 
Statutes is amended to read as follows: 

'Sec. 60. Appeal filed. Any person aggrieved by the opinion, direction or 
judgment of said court in matter of law, in a proceeding for the location of 
such public reserved lots as provided for in sections 56 to 59 may ~ ~
e~tioR3 tl'i8f8to appeal therefrom as in other actions.' 

Sec. II. R. S., C. 41, § 16, amended. The 6th sentence of section 16 of 
chapter 41 of the Revised Statutes, as repealed and replaced by chapter 342 
of the public laws of 1957, is amended to read as follows: 

'Any interested party aggrieved by their determination of location or damages 
may appeal from their determination to the Superior Court of the county a4 
~ ~ ~i' ~i'HT '* ~t4 ~rt within 30 days following the date of filing 
of their return with their said clerk.' 

Sec. 12. R. S., C. 41, § 16, amended. The last sentence of the first paragraph 
of section 16 of chapter 41, as repealed and replaced by chapter 342 of the 
public laws of 1957, is repealed and the fol1mving sentence enacted in place 
thereof: 

'An appeal may be taken by any party to the Supreme Judicial Court as in other 
actions.' 

Sec. 13. R. S., c. 45, § 37, amended. Section 37 of chapter 45 of the Re
vised Statutes is amended to read as follows: 

'Sec. 37. Appeal; notice and proceedings. Any person. aggrieved by the 
decision or judgment of the county commissioners in relation to damages for 
land taken for railroad purposes, may appeal to ~ *e-!H teTffl e+ the Superior 
Court to be held in the county where the land is situated, ~ #rt~* :'je 4a,.... 
~ -tfie 4t;- Wfle+t within 30 days after the report of the commissioners is made, 
~t~ -tfie 4a;- e+ .f.f;.€ '-'~HTe*€e+¥l-€",* e+ -tfie ~s.gffi* ~ flt.,.t4 €;ffiTf, which 
court shall determine the same by a committee of reference if the parties so 
agree or by a verdict of its jury. and shall render judgment and i~sue execu
tion for the damages recovered. with costs to the party prevailing in the ap
peal, but no committee or jury shall alter the requirements in the report of the 
commissioners. ~e ~e++a~ 4TtJ+ ~¥e' Wi'~* tffit~~ e+ ffif€-ft ft1'f'efH. 'ttl*'* 
~ ~65#e ~ "'"'* 4ft,.... af, +ea-s+ ~~ 4;fi.e ~-s-ffi* e+ 5ttffi. t'ffi:H'4-~ ~ 
a4 #t€ ~t tffHT 4*e "' COffij?l-i-HH4- ~-H-i*~ ~~ ~~ .ffte +t~3 ..+ -tfie 
€Ttfio€. +=ffl. ~ ~1 ~+e~ f!'ltl:;- .e.e -Fa*e* ~ t* ~ ~fio. The appel
lants shall, when such appeal is taken, include in the complaint a statement 
setting forth substantially the facts of the case and shall serve notice of such 
appeal and a copy of the complaint upon the opposite party. Appeal may be 
taken from the judgment of the Superior Court as in other cases.' 

Sec. 14. R. S., c. 45, § 40, amended. The first sentence of section 40 of chap-
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ter 45 of the Revised Statutes is repealed anel the following sentence enacted 111 

place thereof: 

'Service of process and notice may be made as process is served in other actions.' 

Sec. 15. R. S., c. 45, § 56, amended. The second sentence of section 56 of 
chapter 45 of the Revised Statutes is repealed and the following sentence enacted 
in place thereof: 

'Appeal from any ruling of the court in such proceedings, except in recommit
ting the report, may be taken as in other cases.' 

Sec. 16. R. S., c. 48, § 25, sub-§ IV, amended. The 4th sentence of sub
section IV of section 25 of chapter 48 of the Revised Statutes is amended to 
read as fol1ows : 

'\Vithin said period of 10 days any party deeming himself aggrieved by the 
order of the commission may appeal therefrom to the -tef"Ht ~ #te Superior 
Court ~ i.,. .j"e fl..e+4 in the county wherein the holder of such permit or cer
tificate resides, and cause notice of such appeal to he served on the commission.' 

Sec. 17. R. S., c. 49, § 3, amended. Section 3 of chapter 49 of the Revised 
Statutes is amended to read as follo\\'s : 

'Sec. 3. Boats liable for loss or damage of property transported, and may 
be attached. For loss or damage of property transported on a river, stream 
or bay, by boat for hire, the boat is liable, whether owned or not by the person 
undertaking such transportation, and may be attached on a writ of attachment 
in an action against him, sued out within 60 days alter such loss or damage, 
and sold like other personal property on an execution issued on the judgment 
recovered in such §ttf.E-; RM Rtry' action. Any surplus shall be paid to the owner 
of the hoat. Such attachment is effectual against any conveyance or lien after 
snch loss or injnry and prior to the attachment.' 

Sec. 18. R. S., c. 50, § 45, amended. The first 2 sentences of section 45 of 
chapter 50 of the 1\evised Statutes are amended to read as follows: 

'"\ny party aggrieved by any order or decision of the municipal officers relating 
to the joint use or occupation of poles or by any of the regulations established 
by the municipal oHlcers of said city or town relating to the joint use of poles, 
or by their decision as to his proportionate share of the original cost, or the 
cost of maintaining any joint poles, or the annual rental for the use of the 
same, may appeal from such orders, decisions or regulations of the municipal 
officers at any time, within 10 days after service of notice of the same, to the 
ft@~ .fei'i'l'l· ~ ~e Superior Court '= ... .j"c ~@#.l. in the county iT1-.e -tffltft ~ 4t~ 
ttHei= ~e e+ ~tt'f~ ~"'i-Ec, ~ft;;' :t±te ~ -4iTy" eo} #foe 5C5Sfm't. The apel
lant shall 5~ wi'i"'t-eft fte~ee ~ ffit€!t itflflett+ ~ft -t~ "'1'~e ~,. +=f: 
~p at .J.ettfit .j.ye~"'l'e 4'!te 5e~..,ft ..,+ :mffi €'etH't, .",'74 ~++ itt t~ ..,.~ teTHt 4*e 
n', when such appeal is taken, include in the complaint a statement setting forth 
substantially the facts 0 i the case, and the orders, decisions, or regulations of 
the municipal officers from which he appeals and in what respect he is aggrieved 
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thereby; and shall serve notice of such appeal and a copy of the complaint up
on the opposite party.' 

Sec. 19. R. S., c. 52, § 6, amended. Section 6 of chapter 52 of the Revised 
Statutes is amended to read as follO\\"s : 

'Sec. 6. Shares sold for debts of holders; franchise, pipes, fountains, etc., 
sold for corporate debts; redemption; execution, when revived by motion. 
Shares in such corporations are personal estate and may be attached on a writ 
and sold on execution for the debts of the holders, like shares in other cor
porationsi f'.ttfl. ~!-_2. The franchises, fixtures, pipes, fountains amI interests 
in lanels of such corporations are liable to attachment ancl sale on execution, 
as personal property. j or their corporate dehts; but the purchaser thereof at 
such sale shall not inter[ ere with the possession of the corporation fo:- 2 months 
after the sale-t ~ ~""'. Within that time, it may redeem sucb franchise 
ane! property by paying the sum for which they were sold with interest; but if 
not so redeemed, the purchaser shall 11a ve the same rights under the franchise 
and to such property as the corporation had. Any creditor of such corporation, 
whose execution has been satisfied bv an ineffectual sale of such franchise or 
property, may reviYe the judgment by: ~ ~ motion.' 

Sec. 20.. R. S., c. 52, § 17, amended. The first sentence of section J 7 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'Any person aggrieved by the decision or judgment of the county conllllissioners 
in relation to damages for property taken may appeal to the ~e.,.," .f,~ffr ~ .t;~ 
Superior Court -te f.e fie*!- in the county where the property is situated, ffieT-e 

~ within 30 days from the clatt: \"hen the report of the commissioners is 
made, €J(eltiEli~ -HTe ~ ~ #>'€ "~l'I'H'!~€ffi ..+ ,g,,@ 5€.,.~ft ...t: ~ ~.t;, 
which court shall determine the same by a committee of reference if the par
ties so agree or by the verdict of its jury: and shall render judgment and issue 
execution.' 

Sec. 21. R. S., c. 52, § 17, amended. 
chapter 52 of the Revised Statutes are 
enacted in place thereof: 

The last 2 sentences of section 17 of 
repealed and the following sentences 

'The appellant shall, when such appeal is taken, include in the complaint a 
statement setting forth substantially the facts of the case and shall serve writ
ten notice of such appeal and a copy of the complaint upon the opposite party. 
Appeal may be taken to the law court as in other actions,' 

Sec. 22. R. S., c. 59, § 73, amended. The first sentence of section 73 of chap
tcr Sf) of the Revised Statutes is amended to read as follows: 

'Ajtcr a decree of sequestration is passed as provided in section 71, the court 
or a:,y justice thereof in vacation shall appoint commissioners who shall give 
snch notice of the times and places of their sessions as the court or Euch justice 
orders; receive and decide upon all claims against the institution, and make 
repo:·t to the court at such time as the court orders of the claims allowed and 
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disallovved and of the amount due each depositor, which shall be subject to 
e](cel'tioft objections and amendment as reports of masters in chancery.' 

Sec. 23. R. S., c. 59, § 251, sub-§ IV, amended. The 3rd sentence of subsec
tion IV of section 251 of chapter 59 of the Revised Statutes, as enacted by section 
1 of chapter 386 of the public laws of 1957, is amended to read as follows: 

'Either party may +He e]{CCl'ticHlS t6 appeal from the decisions and rulings 
of the court upon matters of law arising upon the trial. in the same manner 
and with the same effect as is allowed in the Superior Court in the trial of 
ett3-e cases without a jury, without specifically reserving such right t6 ~.' 

Sec. 24. R. S., c. 60, § 126, amended. The last paragraph of section 126 of 
chapter 60 of the Revised Statutes is amended to read as follows: 

'KcceI')tiol'lS Appeal shall lie to the law court from the decision of the Superior 
Court.' 

Sec. 25. R. S., c. 60, § 330, sub-§ III, amended. The last paragraph of sub
section III of section 330 of chapter 60 of the Revised Statutes is amended to 
read as follows: 

'±;;]{cel'tioftS Appeal shall lie to the law court from the decision of the Superior 
Court.' 

Sec. 26. R. S., c. 60, § 347, sub-§ III, amended. The last paragraph of sub
section III of section 347 of chapter 60 of the Revised Statutes is amended to 
read as follows: 

'~cel'tions Appeal shall lie to the law court from the decision of the Superior 
Court.' 

Sec. 27. R. S., c. 63-A, § 21, amended. The first sentence of section 21 of 
chapter 63-A of the Revised Statutes, as enacted by section I of chapter 417 of 
the public laws of 1955. is amended to read as follows: 

'Any person aggrieved by any decision or ruling of the board of trustees shall 
have the right of appeal from such decisions or ruling to the ~ ~ ~ -tfl.e 
Superior Court t6 ~ ~~eM in the County of Kennebec, fi.e+4 tte-t ~~ ~ ~ 
4~ n+ter +fie rcftoitiofl a.f ",",ciA 4~ft fl'l' FtH~ within 30 days after notice 
of' such decision or ruling.' 

Sec. 28. R. S., C. 82, § II, amended. The next to the last paragraph of section 
I I of chapter 82 of the Revised Statutes, is amended to read as follows: 

'The licensee may appeal from such suspension or revocation within 30 days 
thereof to any Justice of the Superior Court, ffi. ~ffl fi.ffl.e e-F vacatioft, .e,. 
eft'tiorari, e-F ffianaafi'll1S e-F .e,. itft1' ~ fi'letLo4 pfffi'lissillle ~ -tfl.e ~ 
atr4 practiccs ~ ~ ~ e-F -tfl.e ~ .. ~ ~ ~e and said court may make 
such further orders in respect thereto as justice may require.' 

Sec. 29. R. S., c. 84, § 9, amended. The last sentence of section 9 of chapter 
84 of the Revised Statutes is repealed and the following sentence enacted in 
place thereof: 
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'The findings of fact made by the commission acting within its 'powers shall 
be conclusive, but the Supreme Judicial Court shall have the pow'er to review 
questions of law involved in any final decision or determination of the commis
sion; provided that an appeal is taken by the aggrieved party within 30 days 
after such determination, and said court may make such further orders in 
respect thereto as justice requires.' 

Sec. 30. R. S., c. 88, § 9, amended. The last paragraph of section 9 of chapter 
88 of the Revised Statutes is amended to read as follows: 

'Any person, club, association or corporation aggrieved by the findings of 
the commission may, by petition, take an appeal within 60 days to the Superior 
Court in the county where the hearing was held. Such petition shall, tn substance, 
state the findings of the commission and the grounds for appeal, an d said conrt 
shall consider said proceeding de novo and the parties thereto shall have right 
of e*€~ itftfl. appeal as in civil matters. In the event the final judgoment of the 
court reverses the finding of the commission, the conrt finding anc' order shall 
be conclusiye upon the commission.' 

Sec. 31. R. S., c. 89, § 39, amended. The last sentence of section 39 of chapter 
89 of the Revised Statutes is amended to read as follows: 

'I f an appeal from the location be taken in accordance with sect-on 59, then 
notice of appeal on damages may be filed with the clerk of the county com
missioners \vithin 60 days after the final decision of the appellate ccnrt in favor 
of snch way as has been certified to him, to the Superior Court i~ ~ in 
the C0l111ty where the land is situated, ~ ~ "39 ~ a#eF ~'* ~ e.f 
~ ~ ~ which court shall determine the same in the same manner as 
is proyided in section 42, when no appeal on location is taken.' 

Sec. 32. R. S., c. 89, § 42, amended. The first 2 sentences of section 42 of 
chapter 89 of the Revised Statutes are amended to read as follows: 

'Any person aggrieved by the estimate of damages by the COUllty commis
sioners, on account of the laying out or discontinuing of a way, may appeal 
therefrom, at any time ~-e 4--H-e :'tf4 4:t:r e.f t±l-e regular ~ ffi:t€€-effi.ffit:; 
~ ttt w.J'lteft within 30 days after the commissioners' return is made, to tft.e 
4-ef'ffl e+ the Superior Conrt, *94 fi.e.l+l. in the county where the land is situated, 
ffieTe ~ "38 ~ nt-t-ff ~ ~~tttffift sf #te .ftffle ~ Wflteft .~ iTf'tl~.j. 
ftffij'" tJ.e ~, ~~ 4-~ ~ ~fl:J" sf tffi e2ssimt which court shall determine 
the same by a committee of reference if the parties so agree, or by a verdict of 
its jury, and shall render judgment for the damages recovered, and judgment 
for costs in favor of the party entitled thereto. and shall issue execution for the 
costs only. The appellant shall file notice of his appeal with the county com
missioners within the time above limited, and fH, 4-~ +S4- -t-e-rffl ef tft.e eettf4, 4tt.j..j. 
#t-e a €-fflR~ shall include in the complaint a statement setting' forth sub
stantially the facts, upon which the case shall be tried like other cases.' 

Sec. 33. R. S., c. 89, § 56, amended. The first 4 sentences of section 56 of 
chapter 89 of the Revised Statutes are amended to read as follows: 
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'Any party interested in such decision under tfl.e pro i isioflS &f section 55 may 
appeal therefrom to the Superior Court in said county ffl ~ efltereti '* tfte teFtTt 
~4 ft¥ffi, ~ a4"+ef' ~ 4eeisiofl within 30 days. All further proceedings 
before the commissioners shall be stayed until a decision is made in the appeUate 
court. If no person appears &t #1it4 teFtTt to prosecute the appeal, the judgment 
of the commissioners shaH be affirmed. If the ~ ffl -tfl.eit el1tereti, tte-t 
n-f.t.eTw~ appellant appears, the court may appoint a committee of 3 disin
terested persons, who shall be sworn, and if one of them dies, declines or becomes 
interested, the court shall appoint another in his place and they shaH cause 
notice to be given of the time ancl place of hearing before them by publication 
thereof in the state paper for 6 successive weeks, the last publication to be 14 
days at least he fore the day of hearing, and personal notice to the appellant 
and to the chairman of the county commissioners, 30 clays at least before the 
time set for hearing-;~. They shall view the route, hear the parties and 
make their report at the next or 2nd term of the court after their appointment, 
whether the judgment of the commissioners should be in whole or in part 
affirmed or reversed. which. heing accepted and judgment thereon entered, shaH 
forthwith be certified to the clerk of the commissioners.' 

Sec. 34. R. S., c. 89, § 58, amended. The next to the last sentence of section 
58 of chapter 8<) of the Revised Statutes is amended to read as follows: 

'The time and place of hearing upon such petition shalI be according to tfl.e 
pf-O';i;;vi"R~ ~ section 55~ ffi. In case of an appeal to the Superior Court, the 
appeal may be made '* ~ -tffite within 30 days after the return of the com
missioners has heen placed on the files ~ ~ tfl.e ~ tef'fl+ &f 5ttt4 ~ 
in #>:e- €-6-tffi4¥-; f'.iffi. 4l:>:.,.. The proceedings upon the appeal shaH be according 
to -Hte pfOvisiE'~ &f section 56.' 

Sec. 35. R. S., c. 89, § 59, amended. Section 59 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 59. Petition for laying out highway; appeal; stay of proceedings. 
Parties interested may appear, jointly or severaHy, at the time of hearing 
hefore the commissioners on a petition f?r laying out, altering, grading or dis
continuing a highwaYi aiffi. fH'Tj". Any such party may appeal from their decision 
thereon d f'+t;"-tfflle within ,,0 days after it has he en placed on file aTT4 ~ 
#i.e- -m>*-t +eT'ffl f74 #te superior "'~ ffi ~ eotJ:Rty, '* ~ teFtTt ~ ~ 
~ Be efl-tereti tttt4 to the Superior Court in said county, which appeal may be 
pro,wcl1ted hv him or by any other party who so appeared. AlI further pro
ceedings hefore the commissioners shall be stayed until a decision is made in 
the appellate court.' 

Sec. 36. R. S., c. 89, § 60, amended. Section 60 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 60. Proceedings on appeal. If no person appears fHo #l-&t teFtTt to 
prosecute the appeal provided for in section 59, the judgment of the commis
sioners mav he affirmed. Tf the i':fli'ea+ ~ ~ en~el'ft!. -I'tfl.f ~~ appellant 
appears, the court may appoint a committee of 3 disinterested persons, who 
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shall be sworn, if one of them dies, declines or becomes interested, the court 
may appoint some suitable person in his place-t iHT6-~. They shall give such 
notice as the court has ordered, view the route, hear the parties and make their 
report tt+ -Hre ~ ~ ~ ~ ffl -Hre ~ to the court within 60 days or 
such further time as the court allows after their appointment, whether the 
judgment of the commissioners should be in whole or in part affirmed or re
versed; which, being accepted and judgment thereon entered, shall forthwith be 
certified to the clerk of the commissioners.' 

Sec. 37. R. S., c. 89, § 63, amended. The 2nd sentence of E,ection 63 of 
chapter 89 of the Eevised Statutes is amended to read as follows: 

'Any person aggrieved by an assessment may appeal to the Superior Court 
ftf ~ f€TH'I- +fi.e¥e~ ~F5f ~e+4 .. ~ -5+t€f:. ~5-sffl~ffi~ ",:H'e, ~ within 30 days. 
The presiding ~ justice hf ~,~ -E€",8 shaH, on hearing the case, determine 
\vhat part of said assessment sba'l he paid by the owners of the Uact or town
ship, and what part, if any, by the county, and there shall be no appeal from 
such decision,' 

Sec. 38. R. S., c. 89, § 115, amended. The last sentence of the first para
graph of section I I5 of chapter 89 of the Revised Statutes is amended to read 
as follows: 

'He shall prosecute to final judgment and execution all civil cases in which the 
State is a party in his county and shall institute ~ ~ proceedings against 
sureties on any recognizance upon \''v'hich the principal and sureties have been 
defaulted, before the term next succeeding that at which stich default \\'as en
tered upon the docket of the court, unless by order in open court the presiding 
justice shall grant a delay in ru.attefs ffl ~ ~ proceedings against such 
sureties.' 

Sec. 39. R. S., c. 89, § 133, amended. Section 133 of chapter 89 of the Re
vised Statutes is amended to lead as fo11o\\'s: 

'Sec. 133. Receive costs in favor of State. Costs in all civil actions in the 
name of the State 6ft ~ ~ ~ e#tet: flfoeess, paid before execution is
sues, shall be paid to the c'erk of the comt where the suit is pencling and be 
by him paid, \vithout deduction. to the county treas\1rer.' 

Sec. 40. R. S., c. 89, § 164, amended. The 2nd sentence of section I64 of 
chapter Sf) of the Revised Statutes is amended to reacl as follo\\'s: 

'His name ancl place of resiclence or that of his attorney shall be indorsed on 
the writ, summons or complaint and the inc10rser alone is liable for costs.' 

Sec. 41. R. S., c. 89, § 165, amended. Section I65 of chapter 89 of the Re
vised Statutes is amended to read as follows: 

'Sec, 165. Actions on sheriff's bond; proceedings. Any other person having 
a right of action on such hond may file an additional ~'~-H- complaint 
in the same action in the office of the clerk of courts, who shall issue a SU111-



LEGISLATIVE DOCUMENT No. 1314 II 

mons, directed to the defendant. specifying the cause of action and the amount 
demanded, returnable to the same comt and indorsed by the name and place 
of residence of such other person or his attorney"t ernJ. 5+t€flo. Such indorser 
is liable for costs like indorsers of writs, summonses and complaints.' 

Sec. 42. R. S., c. 89, § 166, amended. Section 166 of chapter 89 of the Re
vised Statutes is amended to read as follows: 

·Sec. 166. Service; right of person filing complaint; answer. The property 
of the defendant may be attached on snch ,Ul1!lllons as on mesne process, and 
it shall be served on the defendant as an original Sllmmons-t attfl. {~'l~i-eUp&flo. 
Thereupon such person has all the rights of a plaintiff in the suit-t afl'4~. The 
defendant shall answer to said ~FR+tt;~ complaint, and judgment may be 
rendered thereon as if it \"ere filed in an action originally instituted for the 
same cause.' 

Sec. 43. R. S., c. 89, § 167, amended. Section 167 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

·Sec. 167. Damages assessed on rendition of judgment; issue of executions. 
\ \'hen judgment is rendered against the clef endant in such action, damages shall 
be assessed on each 4e~·ra-tt~ complaint for the amount which the party 
filing it would recover in a suit on the bone!. with costs-t afl'4 €*@€tt+teft5. Execu
tions shall issue therefor in the name of each party so recovering in the order 
in which the ~ant-t*J~ complaints were fiied. but not beyond the amount of 
the hom!. If judgment is for the defendant on any such 4-e~ffit complaint, 
execution for costs shall issue against the party filing it. No such action shall 
be dismissed, 4tS€6~ft~ e;: ,,*,~~+J.. except by order of court, without 
the consent of all parties interested as plaintiffs.' 

Sec. 44. R. S., c. 89, § 191, amended. Section 191 of chapter 89 of the Re
vised Statutes is amended to read as follo\\'s: 

'Sec. 19I. If escape happens through insufficiency of jail, sum paid, reim
bursed. vVhen such escape happens through the insufficiency of the jail, the 
county commissioners may order the county treasurer to pay to the sheriff the 
amount paid by him to such party-; ",,*4 t+. If they do not make such order 
\vithin 6 months after the demand is laid before them, the sheriff may bring 
his action .,* {floe ~c against the inhabitants of such county. to be tried therein 
or in an adjoining county·;, a~ld ttTl' R~~~4 ~,. +'l.f ~e c;:"t't4- -k.H ~~ -t4e 
t't;~ft4-,.. 1T€i¥.+t+JOoei', 58 4t.,,", #e+t-)¥". 4e .",+-h7lt; ,.4 #re e.,ti4 4' ... ",-vt-Hdl' t'-' t5 ""~
~Ie, ffl ft ~CtCftt fref......tee service shall be made as in other actions.' 

Sec. 45. R. S., c. 89, § 192 , amended. Section 192 of chapter 89 of the 
Revised Statutes is amended to read as follO\\'s : 

'Sec. 192. Agent to defend county appointed by commissiolles; execution. 
The commissioners may appoint an ag-ent to appear and cleiend the suih v*:4 
++. If they have no meeting- between the time 0 f service and the f'eHtr* $:
-t.f;.e¥€+'l.f time within which the answer is required to be served, it shall be con
tinued -t€7 ~ ft~ 4'-effl't for such time as the court directs, saving ali aclvan-
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tages to the defendantsi ttfl"4 4. If judgment is rendered against the county, 
the execution may be levied on the estate of any inhabitant, who bas his remedy 
against the county to recover the amount so levied.' 

Sec. 46. R. S., c. 90-A, § 3, sub-§ IV, ~ C, sub-n 5, div. (b), amended. The 
3rd sentence of division (b) of subparagraph 5 of paragraph C of subsection 
IV of section 3 of chapter 90-A of the Revised Statutes, as enacted by section 
1 of chapter 405 of the public laws of 1957, is repealed, as follows: 

'+1te ~+ ~++ ~ .;H€{.j. R4- 4~e .!.e'F+l-r .jo€> 'Tv4i-€,fr .jo~ ~€e ~ ¥e.ffi+"-A-a.J.#.e 
"~-9 ~tl're~ m~e¥e4 .e, • .jo~ +;"'tH'4-.' 

Sec. 47. R. S., c. 90-A, § 61, sub-§ III, ~ B, sub-~ 2, amended. The first 
sentence of subparagraph 2 of paragTaph B of suhsection III of section 61 of 
chapter 90-A of the Revised Statutes, as enacted hy section I of chapter 405 
of the pt1blic laws of 1957, is amended to read as follows: 

'The appeal to the Superior Court shall be -eftt~f'€"~ t:4- -t.fre Tei'H+ ~ €>t'€-ttt"

¥tft~ -ifT :~~e €#H~ ~ +€~ *'".ft "38 ~T~ a~ {he 4e€~'Cl- H~ ...... 1;.i-efi. 
.jo+re flt'1*'d ~ ~'fT taken within 33 days after the decision.' 

Sec. 48. R. S., c. 91-A, § 52, amended. Section 52 of chapter 9I-A of the 
Revised Statutes, as enacted hy section 1 of chapter 399 of the pt1hlic laws of 
1955, is amended to read as fo11ows : 

'Sec. 52. Appeal; hearing. The appeal provided for in sections 50 and 
51 shall be -effie¥£4 * #te 4-e';-'111' ~¥* ... ?-e.,~-ift~ fT""" -l-e5~ -tftt..-A- taken within 30 
clays after notice of the decision from wbich the appeal is being taken. or not 
less than 30 days after tbe application shall be deemed to have been denied. 
;'-Jotice thereon shall be ordered hy said comt in term time or by any justice 
thereof in vacation, and said appeal shall he tried, heard and detl~nninec1 hy the 
court without a jury in the manner and with the rights provided hy law in 
other civil cases so heard.' 

Sec. 49. R. S., c. 91-A, § 54, amended. Section 54 of chapter 91-A of the 
Revised Statutes, as enacted by section l of chapter 3()9 of the public laws of 
1955, is amended to read as follows: 

'Sec. 54. Appeal; trial. The appeal provided for in sections So and 51 shall 
be tried at the T€¥ffi ~ -c-\'hiffi .;,he "~ti't"-' f,,; ¥€-t~~~l·klc first te:m held not less 
than 10 days after the notice has been given, un' css delay shall be granted at 
the request of the municipality for good cause, and said court shall, if re
quested by the municipality, advance the case upon the docket so that it may 
be tried and decider! with as little delay as possible. Either party may ~ ~
€-@~e~ {o~ appeal from the decisions and rulings of the court 11])On m:\ttcrs of 
law arising upon the trial, in the same manner and with the same effect as is 
allowed in the Snpe:'ior Court in the trial of cases without a jJry.' 

Sec. 50. R. S., c. 9I-A, § 91, sub-§ III, repealed and replaced. Subsection 
III of section 91 of chapter ()I-A of the Eeviscd Statutes, as t'mcted hy section 
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1 of chapter 399 of the pub1ic laws of 1955. is repealed and the following enacted 
in place thereof: 

'III. Service shall be made as in other actions and further notice shall be 
given by posting a true copy of the complaint and the order of notice thereof, 
attested by the clerk of courts, in at least 3 public places within the mu
nicipality not less than 30 days before the time set for appearance of the 
defendants.' 

Sec. 51. R. S., c. 9I-A, § 92, sub-§ I, repealed and replaced. Subsection I 
of section 92 of chapter 91-A of the Revised Statutes, as enacted by section 1 
of chapter 399 of the public laws of I955, is repealed and the following enacted 
in place thereof: 

'I. Service shall be made within or outside the State as in other actions, and 
if the identity or whereabouts of any defendants are unknown, service may 
be made upon them by publication as the cour-t may order.' 

Sec. 52. R. S., c. 94, § 28, amended. The 4th paragraph of section 28 of 
chapter 94 of the Revised Statutes is amended to reae! as follows: 

'In all actions behveen to'v\'ns in which the determination of the pauper set
tlement of a person or persons is involved, it shall he the duty of the clerk of 
the court wherein such action is pending to notify the State Department of 
Health and \Velfare in writing of the pendency of such suit "\OVf.tfHft 'foe 41,..,. 
~ +Ite 4ft+e ~ @~;- ~ 4e ~ forthwith upon the filing of the complaint. 
Such notice shall contain the names of the parties to the suit and the names 
and addresses of the persons whose pauper settlement is involved. ffl 4e @¥@ffl 

8-f .. ~ ~ tr+aJ. ~ -Hte ¥ei:tlTft +e¥ffi- 4e aforestlffi. ~ ~ -B-e for t. araea 
fto9 5€ett fto9 ffi. fl'8~ a#@i' 4e ~ e+ t-he ~ The State shall have the 
right to enter its appearance on the docket of the court in which such action 
is pending as a party defendant to plead and introduce evidence in the trial of 
the cause on material issues involving pauper settlement. A recovery in such 
an action against a town estops it from disputing the settlement of the pauper 
with the to\\'n recovering in any future action hroug'ht for the support oi the 
same pauper.' 

Sec. 53. R. S., c. 96, § 34, amended. Section 34 of chapter 96 of the Re
vised Statutes is amended to read as follo\\'s : 

'Sec. 34. Damages for ways; appeal. The damages for a to\\'n \\'ay shall 
be paid by the town; for a private \yay, hy those for whose benefit it is stated 
in the petition to be, or wholly or partly hy the town, if under an article in 
the warrant to that effect it so votes at the meeting accepting such private way; 
or by cities, if it is proposed in the return laying out such way. Any person 
aggrieved by the estimate of such damag'es may have them determined as pro
vided in ~ceti€Oft 'fZ! e+ chapter Rl). section 42, by written complaint to the Su
perior Court, of~~ ~~ 4e ~'ffl ~~ f!o~ ~ -B-e ~e+4 -w+trl-lft in the 
county where the land lies, a#ei' within 60 clays from the date of the estahlish
ment, alteration or discontinuance of sl1ch way hy the tOW11 at its town meeting. 
~ €efI'l~ ~~a+J. 4e ~w4 a+ ·I~,* 5B 4~ 4e~ ~ +e¥m .jo;;- eeM-e~ 
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ffi fiftfl4 tHt Tl:tte5ted ~ ~ -tfie c~* ~ ~ -t;~ft w~ere -tfie ~m+ +tee, Tl:fl4 ~ 
P05tiftg atte5te@. ~ fft ,,;) ~ ... tt4 €~~ ~~e w+l-Rfft etTf.d. -t€Iwft 
afl4 fft #te ¥f.€ftttt,. ~ -tlote Wftr, ~ ~ ~ftM ~€ft-t 5~a++ l~ i'~@.€@. fft 
9tH@. €~ Tl:fl4 ~ ~ -B-e €-€1'-tt~€4 ~ +fiG €6tt~ €~~'9fTeFe. Service 
shall be made upon the town where the land lies as in other actions, and by 
posting attested copies in 2 public and conspicuous places within said town 
and in the vicinity of the way; but the final judgment shall be recorded in said 
court and shall not be certified to the county commissioners. When any person 
aggrieved by the estimate of damages for his land taken for a t=>WIl or private 
way, honestly intended to appeal therefrom and has by acciclent or mistake 
omitted to take his appeal within the time proyided by law, he may at any time 
within 6 months after the expiration of the time when said appeal might have 
been taken, apply to any justice of the court, in term time or vacation, stating 
in his said application the facts of his case Tl:ft8- 5M4. Said justice, after due 
notice and hearing·, may grant to such petitioner permission to take his said 
appeal ~ ~ ~¥ffi ~ .... f4 ~-l' within such time as said justice shaIl direct 
and on such terms as said justice shaIl orcler, and the subsequtnt proceedings 
thereon shaIl be the same and with the same effect as if said appeal had been 
seasonably taken.' 

Sec. 54. R. S., c. 96, § 48, amended. The 4th, 5th, 6th and 7th sentences of 
section 48 of chapter 96 of the Revised Statutes are amended to r'~ad as follows: 

'Such decision shall be final and binding upon all parties unless an appeal 
therefrom shall be taken afl4 €ffie'fe€± Tl:1' ~ ~ e-ttEee€.Httg ;~ftT ~ to the 
Superior Court, ffl +re ~#j. in the county where the crossing is located, i'!'!#F@ 

#Tftft within 30 clays after the date of the filing of the report-; Uft€t~. Said 
Public Utilities Commission shall be made a party defendant in such appeal 
and entitled to be heard in a1J subsequent proceedings had upon such appeal. 
The appeIlant shaIl, within 14 clays from the date of the filing ·Jf such report, 
file in the office of the Public Utilities Commission its reasons for appeal, and 
~ 4t,.e tT-t ~ ~ -t4 5fHfft~ ~ #te Tl:~-te ~ it :ihaIl forthwith 
cause to be served upon such other interested corporations or municipality or 
the State Highway Commission a copy of such reasons for appeal, certified by 
the clerk of the Public Utilities Commission. The presiding .ustice at such 
term of court shall make such order or decree thereon as law and justice may 
require. Enceptiol'l:5 ~ -B@ ~ft ffl An appeal may be taken from such order 
or decree.' 

Sec. 55. R. S., c. 96, § 81, amended. The last sentence of section 8r of 
chapter 96 of the Revised Statutes is amended to read as follows: 

'Said complaint shall be filed tT-t ~ -l'e-FftT ~ in the Superior Court ft~ ~ -Be 
loteM ~ in the county where the land is situated Tl:#eT within 60 days from 
the date of assessment.' 

Sec. 56. R. S., c. 96, § 95, repealed and replaced. Section 95 of chapter 96 
of the Revised Statutes is repealed and the follo\ving enacted in place thereof: 

'Sec. 95. Notice to company. The notice required in section 93 shall be 
by copy of the summons and complaint served upon the company at least 30 
days before the action is in order for trial unless the court orders otherwise.' 
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Sec. 57. R. S., c. 96, § 168, amended. Section 168 of chapter 96 of the Re
vised Statutes is amended to read as follows: 

'Sec. 168. Appeal. Any person, whether a party to the proceedings or other
wise interested therein or affected thereby, aggrieved by the doings of the com
missioners, may appeal to the court at any time after their appointment and 
#e~ ~ €tt# ~ .§e teffft f<-,l~+i~ #taf a.i: wfitdT 4fl.e ~f.ttii!'t ffl ~ within 
60 days after the return is made.' 

Sec. 58. R. S., c. 96, § 171, repealed and replaced. Section 171 of chapter 
96 of the Revised Statutes is repealed ancl the following enacted in place there
of: 

'Sec. 17I. Appeal. Any person aggrieved by opinion, direction or judgment 
of the court in any matter of law may appeal therefrom as in other actions.' 

Sec. 59. R. S., c. 102, § 12, amended. Section 12 of chapter I02 of the Re
vised Statutes is amended to read as follO\vs : 

'Sec. 12. Debts of deorganized towns and school districts therein. 'Where 
towns are deorganized by a repeal of their charters, and their liabilities arC' ex
cepted and reserved by the repealing act. Jegal service of process to collect 
such liabilities may be made on any inhabitant of Imdul age resident in the ter
ritory included in said towns ~" fl-i'~#€"~ ~ ~~.~t.ee ..J4. ~tt€~ f*~~ ~oft~ 
~0ft5; provided t!~itt there are no legal officers in said territory on \\"hom 
service can be made. The provisions of this section extend to school districts in 
said towns so far as applicable.' 

Sec. 60. R. S., c. 103, § 9, amended. The last sentence of section 9 of chap
ter I03 of the Revised Statutes is repealed. as f 01·lows: 

'-HI- ""oftJ" €t....H- f1~"'oft foft ", .. ~4 ~¥e -!5- tt S'd-!-ltl-i:5~oft~ T€f~~, i+ tt maj Oft-t;" ~ 
t.fte t1:t5~i:c~ ;;i-Hioft~ ttoftR- (-;tttl~ 4.., ft€4 iTt ~ ~ ~ ft1-a-H:H~~ ~-em
~ a-rt4 ~oft~,~ 4", oft64 €tlfi-ffi-F toft ~~oftf-:' tt ~ -t-rf-a+, #te ~~ 5~ 
T~ :i-u4gmcoftf ~ t.fte ¥(~tCf.' 

Sec. 61. R. S., c. 103, § 15, amended. The first sentence of section IS of 
chapter I03 of the Revised Statutes is amended to read as follows: 

'The following cases only come before the court as a court of law: cases on 
appeal from the Superior Court or a single justice of the Supreme Judicial Court; 
_5-£5 ~oft wfri.€~ ~eF€ Rh~ n'l~",*'" ~i' oft~' fff8:,j.,; t!-f3eoft £~oftee -1'CfJ~f€~ ~ 
ffle :i-t'.*~t'€-j questions of law arising 011 reports of cases; hi Is of exceptions in 
criminal cases; agreed statement of facts; cases, civil or criminal, presenting
a question of law; all questions arising- in €-(itHry- cases in which equitable relief 
is sought; motions to dissolve injunctions issued after notice and hearing or 
continued after a hearing; questions arising on writs of habeas corpus, man
damus and certiorari "",,':"'Coft T~'" ~Hc'~ rH'€ ft~2t',J, "'~ &F fino ~·" .. eF4-aiofte~ ;o;oft4 

i"e1"~~ ~ ft ~.' 

Sec. 62. R. S., c. 103, § 18, repealed and replaced. Section I8 of chapter 
I03 of the Revised Statutes is repealed and the follo\\'ing section enacted in 
place thereof: 
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'Sec. 18. Entry of judgment; attachments; death of party. In criminal 
cases the clerk of courts of a county, by virtue of a certificate pn>vided for in 
this chapter, received in vacation, shall enter judgment as of the preceding 
term. 

In civil cases judgment shall be entered forthwith upon receipt of the cer
tificate of decision from the law court. If the judgment is for the plaintiff, any 
attachment then in force shall continue for 6::> days after entry of such judg
ment. When a party to a suit dies while the action is pending before the law 
court, and no suggestion of death has been made upon the docket of the county 
where the action is pending, at the time when the certificate of decision is re
ceived by the clerk of courts in such county, any Justice of the Superior Court 
may order such action to be continued in order that such death may be sug
gested upon such county docket, and the proper parties entitled to defend or 
prosecute such suit may enter their appearance therein; and such justice may 
further order that any attachment then in force shall continue for such time 
in excess of 60 days after entry of judgment as in his discretion he deems neces
sary to protect the interests of the plaintiff.' 

Sec. 63. R. S., c. 103, § 19, repealed and replaced. Section 19 of chapter 
103 of the Revised Statutes lS repealed ancI the following section enacted in 
place thereof: 

'Sec. 19. Attachments continue on death of plaintiff. When a plaintiff dies 
before the expiration of 60 days from the rendition of judgment in his favor, 
or before the expiration of 60 days after the clerk of courts in the Gounty where 
the action is pending receives a certificate of decision from the law court order
ing final judgment for the plaintiff, and no suggestion of death has been made 
upon the docket of said courts, execution may issue as is now provided and all 
attachments then in force continue for 90 days thereafter.' 

Sec. 64. R. S., c. 106, § 5, repealed and replaced. Section 5 oj chapter 106 
of the H.evisecl Statutes is repealed and the following enacted in place thereof: 

'Sec. 5. Jurisdiction; powers. The Superior Court, exclusive of the Su
preme Judicial Court, shall have and execise jurisdiction and have and exer
cise all of the powers, duties and authority necessary for exercising the juris
diction in any and all matters either original or appellate, which were, prior to 
January I, 1930, within the jurisdiction of the Supreme Judicial COUlt or any 
of the Superior Courts, whether cognizable at law or in equity, except as con
current jurisdiction is vested in the several municipal courts, and except as pro
vided in chapter 107, section I it shall have and exercise none of the jurisdiction, 
powers, duties and autho:ity of the Supreme Judicial Court sitting as a law 
court. A single Justice of the Supreme Judicial Court also shall have and exer
cise jurisdiction, and have and exercise all of the powers, duties and authority 
necessary for exercising the same jurisdiction as the Superior Court, to hear 
and determine, with his consent, any civil action in the Superior Court in which 
the parties have no right to trial by jury or in which the right to trial by jury 
has been waived, except action for divorce or annulment.' 
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Sec. 65. R. S., c. 106, § 9, repealed and replaced. Section 9 of chapter 106 
of the Revised Statutes is repealed and the following- enacted in place thereof: 

'Sec. 9. Seal; form of summonses, writs and processes; facsimile signature 
of clerk. The Justices of the Superior Court shall establish a seal for said court. 
All summonses, writs and other processes of said court shall be in the name of 
the state under the seal of said court. They shall be signed by anyone of the 
clerks and obeyed and executed throughout the state. The clerk in any county 
may sign and issue any such summons, writ or other process for an action in 
the Superior Court in any other county in which the action might legally be 
brought. A facsimile of the signature of the clerks of the Superior Courts im
printed by or at their direction upon any writ, summons, subpoena, order or 
notice or order of attachment, except executions and criminal process, shall 
have the same validity as their written signature.' 

Sec. 66. R. S., c. 106, § 14, amended. Section 14 of chapter 106 of the Re
vised Statutes is amended to read as follows: 

'Sec. 14. Exceptions in criminal cases; motions for new trial; appeals in civil 
cases. vVhen the court is held by one justice, a party aggrieved by any of his 
opinions, directions or judg11ients in any ~ _ criminal proceeding may, dur
ing the term, present written exceptions in a summary manner signed by himself 
or counsel, and when found tme they shall be allowed and signed by such j us
tice~ pfoyided, ~~, 4ttt itt. In all cases, such exceptions shall be pre
sented within 30 days after the verdict is rendered or the opinion, direction or 
judgment is announced in the case in \vhich such verdict, opinion, direction or 
judgment is made; but if he deems them frivolous and intended for delay, he 
may so certify on motion of the party not excepting--; fltt4 ~+r. Such excep
tions may then be transmitted at once by such justice to the Chief Justice and 
shall he argued in writing- on both sides within 30 days thereafter, unless the 
presiding justice for good cause enlarg-es the time, and they shall be considered 
and decided by the justices of said court as soon as may be and the decision 
certified to the clerk of the county where the case is pending. The provisions 
of this section apply to exceptions filed in any ~ ~ criminal proceedings in 
the Superior Court. If the Justice of the Supreme Judicial Court or of the Su
perior Court disallO\ys or fails to sign and return the exceptions or alters any 
statement therein, in ~4e¥ ~ '* criminal proceedings, and either party is 
aggrieved, the truth of the exceptions presented may be established before 
the Supreme Judicial Court sitting as a court of law, upon petition setting forth 
the grievance, anel thereupon, the truth thereof being established, the -excep
tions shall be heard and the same proceedings had as if they had been duly 
signed and brol1g-ht up to said court with the petition. The Supreme Judicial 
Court shall make and promu'gate rules for seWing the truth of exceptions al
leged and not allovved. All motions for new trials in criminal cases, as against 
la w or evidence, shall he filed during- the term at which verdict is rendered, but 
in no case later than 30 days after verdict rendered. 

For all purposes for which an exception has heretofore been necessary in 
civil cases, it is sufficient that a party, at the time the order or ruling of the 
court is made or sought, makes known to the court the action which he desires 
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the court to take or his objection to the action of the court and his grounds 
therefor. If a party has no opportunity to object to a ruling or order, the ab
sence of an objection does not thereafter prejudice him. In any chi! case a de
fendant aggrieved by any judgment, ruling or order may appeal therefrom to 
the law court within 30 days or such further time as may be granted by the court 
pursuant to a rule of court.' 

Sec. 67. R. S., c. 106, § 19, amended. Section 19 of chapter 106 of the Re
vised Statutes is amended to read as follows: 

'Sec. 19. Trial to proceed when dilatory pleas overruled. \Vhen a dilatory 
plea is overruled and exceptions taken in a criminal case, the court shall pro
ceed and close the trial. and the action shall then be continued and marked 
"law," subject to the provisions of section 14.' 

Sec. 68. R. S., c. 107, § 4, amended. The first paragraph of section 4 of 
chapter 107 of the Revised Statutes is amended to read as follows: 

'The 5~~ ftt4~ €~4" afi4 ~ Superior Court shall hav'~ jurisdiction 
a~ .. ~ ~ ~ to grant appropriate equitable relief in the folbwing cases :' 

Sec. 69. R. S., c. 107, § 4, sub-§ VIII, amended. Suhsection VIII of section 
4 of chapter 107 of the l~evisecl Statutes is amender! to read as follows: 

'VIII. Of bills of interpleader notwithstanding the complainant is a common 
carrier and as such bas a lien for carriage or storage upon the property v,hich 
is described in the hill. No complainant in interpleader shall be denied re
lief by reason of any interest in the fund or other subject matt'=r in dispute. 
#e#-i~ ft.e.r-etft €-6ftffHftc4 ~++ t.e €-6~t!-€4 ~ @t5POftSC W~'T afiT ~ ~ 
6#tei' ~4"es ~ it ~ ..+ ~ei'fll CU8:Cf'.' 

Sec. 70. R. S., c. 107, § 4, sub-§ XII, repealed. Subsection X II of section 
4 of chapter 107 of the Revised Statutes is repealed, as follows: 

',*++. +tt ~9 W.fl.ei'''l -tfte ~€}W€'" ~ ~GaJ.+:r ~ft ~ 5+a~ iHT4 ~ 
~iseo (Cf'Y wheft it 4~~ ft1tly ~ ~l+:+ ,e€j:utrca ~F4t~ ~ i'fte 
~ffi@ 6-1' €~+l-eery t)¥~e4~.' 

Sec. 71. R. S., c. 107, § 10, repealed and replaced. Section 10 of chapter 
107 of the Revised Statutes. as amended by section 2 of chapter 392 of the 
public laws of 1955. is repealed and the follO\\-ing section enacted in place 
thereof: 

'Sec. 10. Petition for assignment of another justice on a matter. Within 10 
days after the service of a complaint or other application in which equitable 
relief is sought, the defendant, prior to the filing of his answer, may petition 
in writing for good cause shown to the Chief Justice of the Supreme Judicial 
Court for the assignment of a justice to preside on the matter other than the 
justice to whom the original complaint or application was presented. Upon the 
receipt of such petition the Chief Justice may assign another justice to hear the 
matter.' 
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Sec. 72. R. S., c. 107, § 31, amended. The first sentence of section 31 of 
chapter 107 of the Revised Statutes is repealed, as follows: 
'A+j. e.....t4€~ -I-;e~ .g,.e ~ ~, ;ojof' <tft ~€+ ~~ ~~ ~ -Hte 
~ fl.eaFil'lg: ~@ eft5-e, !ffi.a.j.!. 6ft ~ @.@ ~~.' 

Sec. 73. R. S., c. 107, § 35, amended. The last sentence of section 35 of 
chapter 107 of the Revised Statutes is repealed and the following sentence 
enacted in place thereof: 

'N 0 appeal lies from any order or decree for such punishment, save upon ques
tions of jurisdiction; nor shall such appeal suspend the enforcement of any such 
order or decree unless the court so directs.' 

Sec. 74. R. S., c. 107, § 51, repealed and replaced. Section 51 of chapter 
107 of the Revised Statutes is repeaJed and the follmving section enacted in place 
thereof: 

'Sec. 51. Proceedings in case of death or disability of presiding justice. If 
in any criminal case the justice before whom the defendant has been tried is, 
by reason of death, resignation, sickness, removal or other disability, unable 
to perform the duties to be performed by the court after a verdict or finding 
of guilt, any other Justice of the Superior Court may perform those duties, but 
if such other justice is satisfied that he cannot perform those duties because he 
did not preside at the trial or for any other reason, he may in his discretion grant 
a new trial.' 

Sec. 75. R. S., c. 107, § 52, repealed and replaced. Section 52 of chapter 
107 of the Revised Statutes is repealed and the following section enacted in 
place thereof: 

'Sec. 52. Appeal found to be frivolous. If an appeal to the law court is 
found by that court to have been frivolous and intended for delay, treble costs 
may be allowed to the prevailing party.' 

Sec. 76. R. S., c. 108, § 4, amended. Section 4 of chapter 108 of the Re
vised Statutes, as amendecl by chapter I 15 of the public laws of 1957, is further 
amenclecl to read as follows: 

'Sec. 4. Jurisdiction. A municipal court shall not have jurisdiction in any 
civil matter unless a defendant resides within the county in which such court 
is established, or is a nonresident of the State ancl has personal service \vithin 
the county. or a party summoned as trustee resides within the county, or prop
erty of the defendant is attached within the county in which such court is es
tab1ished; but in case of such personal service, trustee or attachment, such court 
shall have jurisdiction concurrent with the Superior Court and with all other 
municipal courts in the same county wherein it is established of all civil actions 
in which 4e 4e~ ;ojof' €!!:Il'THtg:C5 4effia~4 4@ ~ ~4 ~18@ neither equitable 
relief nor damages in excess of $600 is demanded. Any action in which the 
judge of such municipal court may be interested, either by relationship, as 
counselor otherwise, may be hrought by such judge before any other court, 
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superior or municipal, in the same county in the same manner and \\"ith like ef
fect as other actions therein.' 

Sec. 77. R. S., c. 108, § 5, amended. Section 5 of chapter 108 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. Summonses. Wfl.f.5 Summonses in civil actions before any mu
nicipal court may be made returnable at any term thereof, to be held not less 
than 7 nor more than 65 days from their date.' 

Sec. 78. R. S., c. 108, § 6, amended. The first paragraph of section 6 of 
chapter 108 of the Revised Statutes is amended to read as follows: 

'The signature of the recorder or clerk of any municipal court to a com
plaint, warrant, mittimus, summons, writ or other document, purporting to 
come from the court of which he is recorder or clerk, shall be sufficient evi
dence of his authority to issue the same, without in any way accounting for 
the absence or presence of the judg-e of said court.' 

Sec. 79. R. S., c. 108, § 7, amended. Section 7 of chapter 108 of the Revised 
Statutes is amended to read as follows: 

'Sec. 7. Summonses returnable to any municipal court in county. ~ 
Summonses issued from any municipal court may be made returnable to any 
other municipal court in any county, but nothing in -t+t-e fH'~fr." ~ this sec
tion shall be construed as permitting a defendant in one county to he summoned 
into a municipal court in another county unless one or more trustees of the 
principal defendant reside in a county other than the county in \'/1ich said de
fendant resides as provided in ~tT ~ ~ chapter I J 4, section 84.' 

Sec. 80. R. S., c. 108, § 10, amended. Section 10 of chapter 108 of the Re
vised Statutes, as amended by section 9 of chapter 334 of the public laws of 
1957, is further amended to read as follows: 

'Sec. 10. Costs and fees; overcharging costs. The costs and fees taxed and 
allowed in all the municipal and trial justice courts shall be as follows: 

Costs in civil actions. Costs to parties and attorneys in civil actions shall be: 

To plaintiffs who prevail: 

I. Where the damages recovered amount to $20 or more; 

~ Summons 

Entry 

Officers' fees for serving summons and writ of attachment, as al
lowed by the court 

Attendance, each term 

Travel, each term 

Witness fees, as allowed by the court 

1.00 

3.50 

.66 
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II. \Vhere the damages recoyered amount to less than $20; 

~ Summons 

Entry 

Officers' fees for serving summons and writ of attachment, as al
lowed by the court 

Attendance, each term 

Tra vel, each term 

\Vitness fees, as allowed by the court 

To defendants who prevail: 

Pleadings 

\Vitness i ees, as allowed by the court 

Attendance. each term 

Tra vel, each term 

To trustees who make disclosure at the return term: 

Disclosure 

Attendance. each term 

Trayel, each term 

\Vitness fees. as allowed by the court 

2I 

$2.00 

1.00 

2.00 

.66 

$2.00 

2.00 

.66 

$1.00 

2.00 

.66 

If the prevailing party actually travels more than IO miles for the special 
purpose of attending court in any such action, he may be allowed by the court 
for every TO miles so traveled, hut not exceeding 40 miles .33. 

The allowance for travel and attendance to parties recovering costs shall be 
limited to 2 terms, except that the court for good and sufficient cause may order 
allowance for additional terms. 

Copies of papers for removal or appeal to the Superior Court, to be paid by 
the appellant to the municipal cottrt and taxed in his cost by the Sttperior Court 
if he finally prevails 2.00 

If any attorney at law or other person demands or takes for a writ of at
tachment with a summons or for an original summons w+Ht #te ~~ft 
and complaint, returnable before a trial justice, judge or recorder of a mu
nicipal court, more than the costs and fees allowed in the preceding paragraphs 
of this section from the defendant; or, in the taxation of costs, such justice, judge 
or recorder taxes or allows more than that sum for the same, he forfeits to the 
defendant not less than $:; nor more than $IO, to be recovered in an action e.f 
~, but nothing herein contained shall be so construed as to reduce the fees 
of municipal courts othenvise established by law. 
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Every attorney shall pay the municipal court an entry fee of $1 for each civil 
wt4+ action entered. There shall be no charge to any attorney by sc.id court for 
blank writs, for issuing any execution, any execution renewal, any writ of posses
sion or for taxing costs. 

Fees in criminal cases. 

Receiving a complaint and issuing a warrant $5.00 

The aforesaid fees when received shall be disposed of as provided by the pub
lic laws or by the acts establishing the respective courts.' 

Sec. 81. R. S., c. IIO, § 3, amended. Section 3 of chapter 1 IO of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. Jurisdiction in civil actions. Every trial justice maY10ld a court 
in his county, as provided in this chapter, and have original and exclusive juris
diction of all civil actions, including prosecutions for penalties in which his town 
is interested, when neither equitable ~ 4eB4 Sf' 4s:1'l'la~C5 ~~ ~ ~ 
cncce4 ~ relief nor damages in excess of $20 is demanded, except those in 
which the title to real estate, according to the pleadings Sf' ~ ~,feftTefl-lo filed 
in the case of either party, is in question; and except that in those towns in which 
a municipal court is established, his jurisdiction is restricted to those cases in 
which jurisdiction was given to justices of the peace, in the act establishing such 
court, and to cases wherein jurisdiction is given to trial justices in like manner.' 

Sec. 82. R. S., c. IIO, § 4, repealed and replaced. Section 4 of chapter 1 TO 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 4. Summons, form and service; attachment and trustee process. Civil 
actions before a trial justice shall be commenced by a summons signed by the 
justice and returnable before him at a stated time and place not less than 7 nor 
more than 60 days after the service thereof. The summons, tog,ether with a 
complaint stating in simple and concise language the nature of the ease, shall be 
served in the same manner as process in the Superior Court. In connection with 
the commencement of any such action, attachment and trustee process may be 
used in the manner and to the extent provided by law upon procedure as near 
to that in the Superior Court as the nature of the tribunal admits.' 

Sec. 83. R. S., C. 110, § 6, amended. Section 6 of chapter I IO oj" the Revised 
Statutes is amended to read as follows: 

'Sec. 6. When parties live in different counties. \Vhen the parties reside in 
different counties, such actions shall be commenced before any disi11terested trial 
justice residing in the county where any defendant resides; but all trustee ac
tions, returnahle before such justice, shall he commenced within the county where 
some trustee named in the ~ summons resides.' 

Sec. 84. R. S., C. 110, § 7, amended. Section 7 of chapter IIO 0 [ the Revised 
Statutes is amended to reacl as follows: 

'Sec. 7. Summons returnable before another in same county. ~~ A sum
mons issued by any trial justice may be made returnable before any other trial 
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justice of the same county and shall have the same effect as if signed by the lat
ter justice.' 

Sec. 85. R. S., c. IIO, § 8, amended. Section 8 of chapter 110 of the Revised 
Statutes is amended to read as fol!o\vs : 

'Sec. 8. Summons, when returnable; justice to be present with summons. 
No ~ summons shall be made returnable before any trial justice at an earlier 
hour than 9 o'clock in the forenoon nor later than 4 o'clock in the afternoon. 
No judgment of such justice is valid if he is not present with the plaintiff's ~ 
summons at the place \vithin one hour after the time therein named unless the 
case is continued by some other justice, as provided in section 10.' 

Sec. 86. R. S., c. IIO, § 9, amended. Section 9 of chapter 110 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Dismissal or default after one hour; stricken off. The justice may 
enter judgment on B@:''15Uit dismissal or default against the party failing to ap
pear at the end of one hour after the time of return set forth in the writ sum
mons; but may in his discretion, on motion of either party, strike off the same 
within 24 hours thereafter, upon such terms as he deems reasonable.' 

Sec. 87. R. S., c. IIO, § 10, amended. Section 10 of chapter 110 of the Re
vised Statutes is amended to read as follows: 

'Sec. 10. When justice cannot attend, another may continue proceedings. 
When a trial justice fails to attend at the time and place appointed by him for 
the trial of any suit already entered or at which a ~ summons is returnable 
before him, any other trial justice who might leg'ally try the same or any justice 
of the peace residing in the same or an adjoining town may attend and continue 
such action, once, to a clay certain, not exceeding 30 days, and note the fact on 
the wfl.t summons and on his own docket-t aft4 4. If said trial justice, who so 
appointed such time and place or before whom such W+'f+ summons is returnable, 
fails to attend at the time and place fixed in such continuance, such action may 
then and there be entered hefore and tried by some other trial justice of the 
same town or, if none such resides therein, then before some trial justice of the 
same county who may render judgment and issue execution as if the action 
had been originally returnable before him.' 

Sec. 88. R. S., c. IIO, § II, amended. Section II of chapter IIO of the Re
vised Statutes is amended to reacl as follovvs : 

'Sec. I I. Where court held; pleadings; limitation of costs. A trial justice 
may hold a court at his dwelling house, office or other suitable place and the 
WT-i:t summons shall be made returnable accordingly. He may adjourn his court 
by proclamation, from time to time, as justice requires. In actions before him the 
defendant shall ~4 ~ ~~+ i-9-s-tle f'ttt4 i'H~€4 ~ 4+l-e ~ ~ ~~ 
not be required to file any responsive pleading, except where the title to real es
tate is in question. 'When an action in which the defendant does not appear is 
continued at the request of the plaintiff, only one travel and attendance shall be 
taxed for him unless the defendant agrees, in writing, to such continuance.' 
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Sec. 89. R. S., C. 110, § 12, amended. Section J 2 of chapter I IO of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Judgment on default or trial. If a person served with process does 
not appear and answer thereto, his def atilt shall he recorded and the charge in 
the ~~~-ti.-;fl' complaint taken to he tme-;· "R"4 "*T. On such def2.ult and \yhen 
on trial the action is maintained, the justice shall enter judgment tor such sum, 
not exceeding $20, as he finds due to the plaintiff, with costs, and issue execu
tion.' 

Sec. 90. R. S., C. 110, § 14, amended. Section 14 of chapter I [Q ot the Re
visecI Statutes is amended to read as follows: 

'Sec. 14. Hear actions in certain cases. Eyery trial justice ma)' ffl~ ~ 
",of ~ faeffis hear actions against executors or administrators, upon a sug
gestion of waste, after judgment against them; against bail in civil actions and 
indorsers €f ~ for costs; ancl enter judgment and issue execution as any 
court might clo in like cases.' 

Sec. 91. R. S., c. 110, § 16, amended. Sectioll J 6 of chapter 110 of the Re
vised Statutes is amended to read as follows: 

'Sec. 16. Execution issued on transcribed record. On such transcribed 
record, the justice may issue executions as if the judgment ,vas rendered by him
self, changing the form as the case requires; but no such first execution shall 
issue after one year from the time when the judgment was rendered, unless eft 

~ ~~ the debtor after notice has failed to show cause why execution should 
not issue.' 

Sec. 92. R. S., C. 110, § 18, amended. The first sentence of section 18 of 
chapter 110 of the Revised Statutes is amended to read as follows: 
'If any trial justice dies or removes from the State without recorcli:lg and sign
ing a judgment by him rendered in an action before him, and his docket, original 
wfl+ summons and papers pertaining thereto, and execution if any issued, are 
so deposited in the office of the clerk, the clerk shall, on payment of the usual 
fees, make out and certify copies of all the papers in such cause and all facts 
appearing in such docket-t .. n-4~. Such copies are legal evidence.' 

Sec. 93. R. S., C. 110, § 21, amended. Section 2I of chapter I TO of the Re-" 
vised Statutes is amended to read as follows: 

'Sec. 21. Justice not to be of counsel; dismissal of action. No trial justice 
shall be of counsel for or give advice to either party in a suit before him or 
he subsequently employed as counselor attorney in any case tried before him; 
nor hear or determine any civil action commenced by himself; and every action 
so commenced shall ~ be dismissed.' 

Sec. 94. R. S., C. III, § I, amended. Section I of chapter I I I of the Eevisec1 
Statutes is amended to read as follows: 

'Sec. I. When title to real estate is in question. In actions in a municipal 
court or before a trial justice ",hen it appears by the pleadings or brief state-
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ment that the title to real estate is in question. the cause shall on request of 
either party he removed tn the Superior CaUl t in the County-;- i't~ ~~. Such 
party sha'l recognize to the other in a reasonahle sum, with sufficient sureties, 
to enter the case tt~ tfi.e Tt~ ~ ·t+te-Fc~"t flftH- t~ in the Superior Court within 
30 days. If he does not so recognize, the trial justice or municipal court judge 
shall hear and decide the case as if such request had not been made.' 

Sec. 95. R. S., C. I I I, § 2, amended. Section 2 of chapter II I of the Revised 
Sta tutes is amended to read as follows: 

·Sec. 2. Copy and papers pioduced at appellate court; proceedings if not 
entered. The party so recognizing shall produce at said court a copy of the 
record and all such papers as are required to be produced by an appellant-;- Ti~ 
t+, If he fails to do so or to enter the action as ~ provided, fte it shall on 
complaint of the adverse party be -R-"'Tts~4 dismissed or defaulted, as the case 
may be-; .,,?# ~ttc17. Such judgment shall be rendered as law and justice require.' 

Sec. 96. R. S., C. III, § 4, amended. The first sentence of section 4 of chap
ter I I I of the Revised Statutes is amended to read as follows: 
'Any party aggrieved by the judgment of the judge or the trial justice, whether 
after trial or upon clef ault, may appeal to the fte~ Superior Court in the same 
county and may enter such appeal at any time within 5 days after the judgment, 
Suuda \' not included.' 

Sec. 97. R. S., C. III, § 9, amended. Section 9 of chapter III of the Revised 
Statutes is amended to read as f01\0\\'5: 

·Sec. 9. Actions and executions, when directed into other counties. In ~'9 '* ;;-H¥£ fit€ffl~ actions against bail, indorsers ~f ~ for costs. and proceedings 
after judgment against executors or administrators, and in a'l ~e fH'6€€~ 
~¥ "'!'~ft&t ~f.s actions against :2 or more defendants before a trial justice or 
a judge of a municipal court, where the clefendant or trustee resides out of the 
county ,,"here the proceedings are had, the justice or judge may direct the sum
mons, \\Tit or execution to any proper officer of the county where such de
fendant or trustee resides, who shall charge fees of travel from the place of his 
residence to the place of ~ervice only, and postage paid by him.' 

Sec. 98. R. S., c. 112, § 2, amended. Section:2 of chapter II:2 of the l\evised 
Statutes is amended by repealing the first paragraph, as iollO\vs: 

'Aft ~ actiolls, ~ 5€'iTe ~ Mt4 ~ sfleeial ~, ~ -be e6ffi

n+eftee4 ~ ~mH WFi:,,; Wfl.tefl., iTt #-e '6uflefi6T ~, ~ -be ~ ~ 
+He ~* iTt +erfl+ #tfte ~ ¥~~ .. ~ +re:~ ~ ft~5- ~ ~ e:+t4 ~
.ffite ~ -Hte 4€f£ft~~ aft4 +~ "ITa~ #t€T~ ~ ~.-ke.£*e~, ~i' i'l:'9 TiTt ~Tt!4 
~mflloOftS, wf.tJ.7 ~ w~-e ftTT ~ ~ ~ ~ e:~ ~+e-;- ft~ iTt aa~ 
H!,;,uift540 e~I""'fHtioTTs tlft4 tTT @of~ ~ wtteFe ~ €H' ~ ~ ~~ 
~ +He defel'ldaffi ffl ~ ffit.j.;.k. .f~ ~, +lTe ~ ~ 5ffi¥lffieftS tTte:,. io;.e e#fl+

+.i~ iTt 6i'te. . .... ~ ~ @,. +lTe ekT# ~ ~ cm:wty ~ @.e fI"Io!t4e ¥~
R4*e ffi i'tflj" ~i' eOlmty ffi Wfl.tefl. .£5-C ~ ffi~ @.e legally bfO~igfit.' 
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Sec. 99. R. S., c. 112, § 5, amended. Section 5 of chapter II 2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. Unknown defendant sued by assumed name. \Vhen the name of a 
defendant is not known to the plaintiff, the ~ summons may issue against 
him by an assumed name-; att4 i+. If duly served, it shall not be ~4 dis
missed for that cause but may be amended on such terms as the court orders.' 

Sec. 100. R. S., C. 112, § 6, repealed and replaced. Section (, of chapter 
112 of the Revised Statutes is repealed and the follovving enactecl in place there
of: 

'Sec. 6. Indorsement of summons, writ, petition or complaint. When the 
plaintiff, petitioner or complainant in any judicial proceeding is not 8.n inhabitant 
of the State, every original summons, writ, petition or complaint shall, upon mo
tion of an adverse party made within 20 days of service upon him, be indorsed 
by a sufficient inhabitant of the State, or security for costs furnished by deposit 
in court in such amount as the court shall direct. If pending such suit, the 
plaintiff, petitioner or complainant removes from the State, such an indorser 
shall be procured or security for costs furnished on motion; but if one of such 
plaintiffs, petitioners or complainants is an inhabitant of the State,. no indorser 
or security shall be required except by special order of the court. The name of 
an attorney of this State upon such summons, writ, petition or complaint will 
be deemed to have been placed there to meet the requirements of this section 
in the absence of any words used in connection therewith showing a different 
purpose.' 

Sec. 101. R. S., C. 112, § 9, amended. Section 9 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 9. Personal and transitory actions; transfer from one county to another. 
Personal and transitory actions. except process of foreign attachment and ex
cept as provided in t-fi-e "t f8110 diHg sections 10 to 16, shall be brou~~ht, when the 
parties live in the State, in the county where any plaintiff or defendant lives; and 
when no plaintiff lives in the State, in the county where any defendant lives-; ~ 
w+tett fT&i; 5'8 bfOtlgftt, ~ 4B:H €;fio ffiotioH ffi' ffi.st;ee+teft ~ -t-H-e ~~ ~ ~ 
fHT4 #te ~H-4a~ ~-.-e4 ~~. Improper venue may be raised by 
the defendant by motion or by answer, and if it is established that the action 
was brought in the wrong county, it shall be dismissed and the defendant allowed 
double costs. When the plaintiff and defendant live in different counties at the 
commencement of any such action, except process of foreign attachment, and 
during its pendency one party moves into the same county \vith the other, it 
may, on motion of either, be transferred to the county where both then live if 
the court thinks that justice will thereby be promoted; and be tried as if orig
inally commenced and entered therein-; ~~4, ~¥€of, f~-f 5-l~. Suits hy 
the assignee of a nonnegotiable chose in action, when brought in the Superior 
Court or in a municipal court, shall be commenced in the countv in which the 
original creditor might have maintained his action; and when hrought before 
a trial justice, the ~ summons shall be made returnable befOrE a magistrate 
who would have had jurisdiction had the chose in action not been assigned.' 
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Sec. 102. R. S., C. 112, § 12, amended. Section 12 of chapter II2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Jurisdiction obtained by attachment. In all actions commenced in 
any court proper to try them, jurisdiction shall be sustained if goods, estate, 
effects or credits of any defendant are found within the State and attached 6ft 

~ ofigiR8:1 wfl+-; 8:~ sey wiee ~ #e ~ 8:'5 flYO vises ffi. ~~ e+.' 

Sec. 103. R. S., C. 112, § 15, amended. Section IS of chapter II2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 15. Certain actions in behalf of State. An action in behalf of the State 
to enforce the collection of state taxes upon any corporation or to recover of 
any person or corporation moneys due the State, public funds or property be
longing to the State, or the value thereof, may be brought in any county-:; ~
~ ~ @ft. On motion of the defendant, any Justice of the Superior Court 
~J.4iH-g ~ ~ ft4 ~ ~ ~@ft +s ~8:-I*e may, for sufficient rea
sons shown, remove the same to the docket of said court in any other county 
for trial and may, upon such removal, award costs to the defendant for one 
term, to be paid by the Treasurer of State on presentation of the certificate of 
the amount thereof from the clerk of conrts of the county from which said ac
tion is transferred.' 

Sec. 104. R. S., C. 112, § 16, amended. Section 16 of chapter II2 of the I\.e
vised Statutes is amended to read as follows: 

'Sec. 16. Justice actions, service. An action against 2 or more defendants 
residing in different counties, to be tried before a trial justice or municipal court, 
may be brought in the county where either residesi n~ #i.e ~ afl:04 €*e~ 
~ ~ 4f..~~ ~ ii!~4 exenlte4. The process shall be served and the execu
tion levied by the proper officers in each of such countiesi ~ f+. If there is only 
one defendant, such action shall be commenced in the county \vhere he resides.' 

Sec. 105. R. S., c. 112, § 21, repealed and replaced. Section 21 of chapter 
112 of the Revised Statutes is repealed and the fol1O'.ying enacted in place there
of: 

'Sec. 21. Service of process. 

1. Any persoll, whether or not a citizen or resident of this State, who in 
person or through an agent does any of the acts hereinafter enumerated in 
this section, thereby submits said person, and, if an individual, his personal 
representative, to the jurisdiction of the courts of this State as to any cause 
of action arising from the doing of any of said acts: 

A. The transaction of any business within this State; 

B. The commission of a tortious act within the State resulting in physical 
injury to person or property; 

C. The ownership, use or possession of any real estate situated in this 
State; 
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D. Contracting to insure any person, property or risk located within this 
State at the time of contracting. 

II. Service of process upon any person who is subject to the jurisdiction of 
the courts of this State, as provided in this section, may be made by personal
ly serving the summons upon the defendant outside this State, w:lth the same 
force and effect as though summons had been personally served within this 
State. 

III. Only causes of action arising from acts enumerated herein may be as
serted against a defendant in an action in which jurisdiction over him is based 
upon this section. 

IV. Nothing contained in this section limits or affects the right to serve 
any process in any other manner now or hereafter provided by law.' 

Sec. 106. R. S., c. II2, § 27, amended. The first sentence of section 27 of 
chapter I I2 of the Revised Statutes is amended to read as follow:;: 

'vVhen any personal property is attached which by reason of its l:ulk or other 
special cause cannot be immediately removed, the officer may within 5 days 
thereafter file in the office of the clerk of the town in which the z.ttachment is 
made an attested copy of so much of his return on the \vrit of attachment as 
relates to the attachment, with the value of the defendant's property which he 
is thereby commanded to attach, the names of the parties, the date of the ,vrit 
of attachment and the court to which it is returnable, and such attachment is 
as effectual and valid as if the property had remained in his posses3ion and cus
tody.' 

Sec. 107. R. S., c. II2, § 28, amended. Section 28 of chapter I [2 of the Re
vised Statutes is amended to read as follO\vs : 

'Sec. 28. Attachment of shares in a corporation. \\Then the share or interest 
of any person in an incorporated company is attached on mesne process, an 
attested copy of the writ of attachment \vith a notice thereon of the attachment, 
signed by the officer, shall be left with the clerk, cashier or treasurer of the 
companYi .. TT4~. Such attachment is a lien on such share or interest and 
on all accruing dividendsi .. ,"1'1"4 f+. If the officer having the writ of attachment 
exhibits it to the official of the company having custody of the acccunt of shares 
or interest of the stockholders, and requests a certificate of the number held by 
the defendant, and such official unreasonably refuses to give it or willfully gives 
him a false certificate thereof, he shall pay double the damages occasioned by 
such refusal or neglecti, to be recovered against him in an action €iT +fte €i't5-e 

by the creditor.' 

Sec. 108. R. S., c. II2, § 29, repealed and replaced. Section 29 of chapter 
I I2 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 29. Attachment of franchise and other property of corporation. The 
franchise and all right to demand and take toll and all other property of a cor
poration may be attached on mesne process, and the attaching officer shall serve 
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an attested copy of the writ of attachment upon the corporation in the same 
manner as other process.' 

Sec. 109. R. S., C. 112, § 30, amended. The first sentence of section 30 of 
chapter 112 of the Revised Statutes is amended to read as follows: 

'Successive attachments in one or more counties may be made upon the same 
writ by the same or different of-ficers before service of the summons upon the 
person whose property is attached; hut none after such service except on order 
of the court on motion without notice and for cause shown.' 

Sec. 110. R. S., c. 112, § 45, amended. The next to last paragraph of section 
45 of chapter I I2 of the l,evised Statutes is repealed and the following enacted 
in place thereof: 

'Such summons may be in substantially the following form; 

Summons to Claimant 

State of Maine Superior Court 

............. , ss. Civil Action, File Number .... 

A.B., Plaintiff } 
v. 

C.D., Defendant Summons 
E.F., Claimant 

You are hereby summoned and required to appear at our ................ . 
Court, to be held at ., . . .. . ........ , on the ...... day of .... ......... .. 
in an action between .................... , plaintiff, and .................. , 
defendant, in which the following described property, claimed by you as mort-
gagee, was attached as the property of said defendant; viz., .. . . . . . .. . ....... , 
and there to answer in such action, such questions as may be put to you relative 
to the consideration, validity and amount justly due secured by such mortgage, 
and abide the judgment of the court thereon. 

If you fail to appear and answer, you will thereby waive the right to hold 
said property under the claimed mortgage. 

(Signed) ... 
Clerk of said Superior Court 

[Seal of the Court] 

Dated ................. ' 

Sec. II I. R. S., c. 112, § 45, amended. The next to last sentence of section 
45 of chapter 112 of the Reyisecl Statutes is amended to read as fol'ows: 

'Service in either case shall be by copy of such summons .. ~-4 by the officer 
serving the same.' 
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Sec. 112. R. S., C. 112, § 63, amended. Section 63 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 63. Attachment not valid unless recorded and claim specified; seizure 
on execution; lien. No attachment of real estate on mesne process creates any 
lien thereon, unless the nature and amount of plaintiff's demand i:, set forth ffi 
~ ~, ~ ft S1'eei§ea~f!o ~~ ffl fiffiteHea 4:~ #!-e "'v~; in the com
plaint or specifications therein or account annexed thereto, nor unless the officer 
making it within 5 days thereafter fiies in the office of the register of deeds in 
the county or district in v"hich some part of said estate is situated, an attested 
copy of so much of his return on the writ of attachment as relates to the attach
ment, with the value of the defendant's property which he is thereby com
manded to attach, the names of the parties, the date of the writ of attachment 
and the court to which it is returnable. If the copy is not so filed within 5 days, 
the attachment takes effect from the time it is filed, f+ .fl·e~-e -Hte €~ "'* ~e 
ft€+i~, ~€H:tl;-H, t-t ffl tt#e .. ~eT...tee ~ -Hte 4€~~ffi although it i~: after service 
on the defendant, if before the time he is required to serve his answer. No seizure 
of real estate on execution, where there is no subsisting attachment thereof made 
in the suit in which such execution issues, creates any lien thereon, unless the 
officer making it within 5 days thereafter files in the office of the reg'ister of deeds 
in the county or district in \\'hich some part of said estate is situated an attested 
copy of so much of his return on said execution as relates to the seiztlre, with 
the names of the parties, the date of the execution, the amount of the debt and 
costs named therein and the court by which it \vas issued. If the copy is not so 
filed, the seizure takes effect from the time it is filed. Such proceedings shall 
be had in such office by the register of deeds, as are prescribed ill ~ftSo £~ 
~ =:t£, i~t-,.e, 6+ chapter 89, sections 212 to 242. All recorded deeds take 
precedence over unrecorded attachments.' 

Sec. II3. R. S., C. II2, § 64, repealed and replaced. Section 54 of chapter 
II:2 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 64. Action not effectual against person not party thereto, until attach
ment made and recorded. No action in which the title to real estate is involved 
is effectual against any person not a party thereto or having actual notice there
of until either: 

I. An attachment of such real estate is duly made and recorded in the regis
try of deeds, in and for the county or district in which such real estate is sit
uated, in the same manner as attachments of real estate in other actions are 
now recorded; or 

II. A certificate setting forth the names of the parties, the date of the com
plaint and the filing thereof and a description of the real estate in litigation 
as described in said complaint, duly certified by the clerk of courts in and for 
the county where said complaint is pending is recorded in the reg;istry of deeds 
in the county or district in which such real estate is situated.' 

Sec. II4. R. S., c. 112, § 72, amended. Section 72 of chapter 1 I2 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 72. Attachment continues for 60 days after judgment; expiration of 
real estate attachment. An attachment of real or personal estate continues ~ 
~ 4t;-s-~ ~ ~€tt~ ...f~ ~ ~fHo€ffi itt ~ ~tta+ ~, ftR4 ~ itt 
ff.....t€"IT ffl' ~ during the time within which an appeal may be taken from the 
judgment and during the pendency of any appeal. When a judgment for the 
plaintiff has become final by expiration of the time for appeal, by dismissal of 
an appeal, or on certificate of decision from the law court, any such attachment 
shall continue for 60 days; except attachments of real estate taken on execution; 
or equities of redemption sold on execution; or an obligee's conditional right 
to a cOlweyance of real estate sold on execution; or property attached and re
pleviecl; or property attached belonging to a person dying thereafter, or specially 
provided for in any other case-; ~ ftft. An attachment of real estate shall ex
pire at the end of 5 years from the date of filing the same in the office of the 
reg'ister of deeds in the county or district where the said real estate or some part 
of it is situated. unless the said register shall, within said period, at the request 
of the plaintiff or his attorney hring forward the same upon the book of attach
ments, and at the expiration of 5 years from the time of such first or any subse
quent bringing forward, such attachment shall expire unless within said period 
it is again brought forward in like manner. The register shall be entitlecl to the 
same fee for hringing fonyard such attachment upon the said book of attach
ments as for the original entry thereof.' (1959, c. 93, § I) 

Sec. 115. R. S., c. II2, § 73, amended. Section 73 of chapter I I2 of the 
I{evised Statutes is amended to read as follows: 

'Sec. 73. Attachments dissolved. ~ a#t+ffifl'lo€~ ~ ¥€a.J. ffl' rerfi€fta.J. €;.;

Ht.fe i'H'e ~~ -8;- 4ffioa.J. .i L:OgR'l:Cft-f ~ ~ 4ck~ft.f An attachment of real 
or personal property is dissolved when a judgment for the defendant has become 
final by expiration of the time for appeal, by dismissal of an appeal, or on cer
tificate of decision from the law court; by a decree of insolYCllcy on his estate 
before a levy or sale on execution; by insolvency proceedings commenced \vithin 
4- months as proyided in the insolvency law; by a reference of the suit and all 
clemands between the parties thereto by a rule of court and judg'ment on the re
port of the referees; and by an amendment of the 4eetnf'i'.:.ff-em- complaint, by 
consent of parties, so as to embrace a larger demand than it originally did. and 
j udgl11ent for the plaintiff thereon, unless the record shows that no claim's were 
allowed the plaintiff not originally stated in the -\"vfl4. complaint.' 

Sec. II6. R. S., c. 112, § 74, amended. The first sentence of section 7-1- of 
chapter I T2 of the Revised Statutes is amended to read as follows: 

'\\,hen an attachment is dissolved by judgment for the defenclant. or if the "'T':'H.f 
-Ht''"'ft ¥I'~E-l9- #t@ ;.t#{-te~-e~ H fflfl:€I0 *' ~ ~f'€# -ift #t@ e€l.".F.i; ~ WftH.-l9- ±~ 
-wit" i'€'HT¥ft~ w.f~:~ift tfte ~ j 4t1.J"" &~ *,-e -?e.f.ttH7 ~"'i'fi'lo, 4:-he ~€¥* ... ~.ffte ~r~ 
~ ~ itflo;'" ~..,ft complaint in the action in which an attachment is made 
is not filed with the court within 30 days after the fi st attachment therein, the 
clerk of the court shall give any person applying thereior a certificate of that 
fad, \yhicb the register of deeds shall note on the margin of the re,'ord of the 
attachment.' -

Sec. 117. R. S., c. 112, § 76, repealed and replaced. Section 76 of chapter II2 

of the Revised Statutes is repealed and the fol 10\\-ing' enacted in place thereof: 
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'Sec. 76. Plaintiff fails or refuses to discharge attachment. If the plaintiff 
shall upon demand unreasonably delay or refuse to discharge the said attach
ment as prescribed in section 75, then the defendant by action filed in the county 
in which the attachment of said real estate was made shall be entitled on proof 
thereof to have the attachment discharged by a decree of the court duly filed in 
the registry of deeds, which the register of deeds shall record with reference 
thereto on the margin of the record of said attachment.' 

Sec. 118. R. S., C. 112, § 77, amended. Section 77 of chapter 112 of the 
Revised Statutes is amended to read as follows: 

'Sec. 77. Debtor may petition for a valuation and release. .\ny defendant, 
whose interest in real estate is attached on mesne process, may petition a Justice 
of the Superior Court itt -!,ei"ffi ~r-ne €H' ¥a-ea-tffltt, setting forth the names of the 
parties to the suit, the court and county in which it is returnable or pending, 
the fact of the attachment, the particu.ar real estate and his interest therein, its 
value and his desire to have it released from the attachment. Such justice shall 
issue a written notice which shall be served on all parties to the "uit living in 
the State, including trustees mentioned in section 82, and on the plaintiffs at
torney, 10 days at least before the time fixed therein for a hearing.' 

Sec. 119. R. S., C. 112, § 78, amended. Section 78 of chapter I12 of the Re
vised Statutes is amended to read as follows: 

'Sec. 78. Valuation and release on bond of debtor. If, at the learing, such 
justice finds that such interest is worth as much as the amount ordered in the 
writ to be attached, he shall order such defendant to give bond to the plaintiff, 
with sufficient sureties, conditioned ~ t"i'l,. that within 30 days after judgment 
for the plaintiff has become final by expiration of the time for appeal, by dis
missal of an appeal, or on certificate of decision from the law COUI t, he will pay 
the judgment recovered by the plaintiff, with his costs on the petition, ...... f+ffltt 
39 4ap ~ ~-effi such bond, except as ~rnt#ef' otherwise provided, 
to be in an amount equal to the amount ordered in the writ to be a::tached; but, 
if he finds that such interest is worth less than the amount orderecl in the writ 
to be .attached, such bond, except as fiefeifH:tftef otherwise provided, shall be 
in an amount equal to the value of such interest"t pi"ovieleel, ~"Tef', tfl.a+ ¥f. 
If, in either event the justice shall find that the value of the interest attached 
is in excess of the amount of any judgment which the pbintiff ma, reasonably 
be expected to recover, with his costs on the petition, he may fix the amount 
of such bond at such sum, not exceeding the amount ordered to be attached 
and not exceeding the value of the interest attached, as he may deem adequate 
to protect the plaintiff in the collection of any judgment recovered by him, \"ith 
his costs on the petition.' 

Sec. 120. R. S., C. 112, § 84-A, additional. Chapter II2 of the Revised 
Statutes is amended by adding a new section 84-A, to read as follows: 

'Sec. 84-A. Attachment made by party bringing counterclaim, cross-claim 
or third-party complaint. Attachment of real estate, goods and chattels, or 
other property may be made by a party bringing a counterclaim, a cross-claim 
or a third-party complaint in the same manner as upon an original claim. For 
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purposes of applicable statutes, the word "plaintiff" shall refer to the party 
to the action who makes the attachment and the word "defendant" shall refer 
to the party to the action whose property is attached.' 

Sec. 121. R. S., C. 112, § 90, repealed and replaced. Section 90 of chapter 
112 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. 90. Actions to be commenced within 6 years. All civil actions shall 
be commenced within 6 years after the cause of action accrues and not after
wards, except actions on a judgment or decree of any court of record of the 
United States, or of any state, or of a municipal court, trial justice or justice 
of the peace in this State, and except as otherwise specially provided.' 

Sec. 122. R. S., C. 112, § 92, amended. Section 92 of chapter 112 of the Re
vised Statutes is amended to read as follO'.vs : 

'Sec. 92. Suits against sheriff for escape; for misconduct. Actions for es
cape of prisoners committed on execution shall -Be fletiorn ~ft +ft.e eit..e fHT4 be 
commenced within one year after the cause of action accrues; but actions 
against a sheriff, for negligence or misconduct of himself or his deputies, shall 
be commenced within 4 years after the cause of action accrues.' 

Sec. 123. R. S., c. 112, § 94, amended. Section 94 of chapter 112 of the Re
vised Statutes is amended to read as follows: 

'Sec. 94. Actions against bail, sureties in criminal recognizances and trustees, 
in one year. N 0 ~ ~ -se8:++ -Be 5-eT'....e4 @Tl-~ action shall be commenced 
against bail unless within one year after judgment was renclered against the 
principal; nor 6ft against sureties in recognizances in criminal cases unless 
within one year after default of the principal; nor against any person adjudged 
trustee, unless within one year from the expiration of the first execution against 
the principal and his goods, effects and credits in the hands of the trustee. Xo 
action '* ~ in behalf of the State against sureties and recognizances in crim
inal cases shall be hrought unless within Ol1e year after default of principal.' 

Sec. 124. R. S., c. 112, § 95, repealed. Section 9S of chapter 112 of the Re
vised Statutes is repealed as follows: 

'~. ~5'. #6-t ttflt>.J~+,+e ~ ......+tft .. ~4 ~.,;, ~~ .J.".i..J.k, e~e-. ~~
~ ~#~ 4-. ~ fl~~'" ~ftS ~ft f'i'6ffi.j-s-s_:o- ffi'1ff5-~ ift +ft.e 
fJfe5enee '* aft ~5#~ Wf*8B5, _ ~ft #te ~, ~e" _ "*fi.e¥ e¥ffl.e-R-ee5- '* 
~ ~ -By fe ~tt*-; ~ -t-8 a".,. €+!5-€ "'f' ~ l-ffl'liff4 -1-;;- ~:a:e ~ ... .J..-e ,._
ffieftee4 ~ft fe ~~ +tffi:e.' 

Sec. 125. R. S., c. 112, § 96, amended. Section 96 of chapter Il2 of the Re
vised Statutes is amendecl to read as follows: 

'Sec. 96. Mutual and open accounts current. In ~i0115 '* ~ _ fe551:1ffifl

stf contract actions to recover the balance due, where there have heen mutual 
dealings hetween the parties, the items of which are unsettled. whether kept or 
proved by one party or hoth, the cause of action shall be deemed to accrue at 
the time of the last item proved in such account.' 
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Sec. 126. R. S., c. 112, § 97, amended. Section 97 of chapter II2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 97. Minors, etc., may sue after disability removed. If a person en
titled to bring any of the afofes!tid actions under sections 90 to 96 is a minor 
ef' ffi!tffie4 ~f¥l!tft, insane, imprisoned or without the limits of the United 
States when the cause of action accmes, the action may be brought within the 
times limited herein after the disability is removed.' 

Sec. 127. R. S., C. 112, § 98, repealed and replaced. Section <;8 of chapter 
112 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 98. General limitation of 20 years. Personal actions on contracts or 
liabilities under seal, promissory notes signed in the presence of an attesting 
}witness, or on the bills, notes or other evidences of debt issued by a bank 
shall be commenced within 20 years after the cause of action accrues.' 

Sec. 128. R. S., C. 112, § 99, amended. Section 99 of chapter 1 [2 of the Re
vised Statutes is amended to read as follmyS : 

'Sec. 99. When summons fails of service or defeated, new suit in 6 months. 
\\Then a ~ summons fails of sufficient service or return by unavoidable ac
cident, or default, or negligence of the officer to whom it was de"ivered or di
rected, @to ~ a.J..a.joe4 or the action is otherwise defeated for any matter of form, 
or by the death of either party-; e¥ f.!: n, j-t+4gffiett4 .f8T -HTe ~ftH.ff f.s. ftwef3ed 
@flo tt ~ ~ e~f the plaintiff may commence a new action on the same de
mand within 6 months after -Hte ~+e~:* .,... determination of the original 
suit e¥ i'e~ ~ -Hte ~~~; and if he dies and the cause of action sur
vives, his executor or administrator may commence such new action within 
said 6 months.' 

Sec. 129. R. S., C. 112, § 103, repealed and replaced. Section 103 of chapter 
112 of the Revised Statutes is repealed and the following enacted ill place there
of: 

'Sec. 103. When suit is commenced. A suit is commenced when the com
plaint is either filed with the clerk, deposited in the mail addressed to the clerk, 
delivered to an officer for service or deposited in the mail addressed to such 
officer.' 

Sec. 130. R. S., C. 112, § 105, amended. Section 105 of chapter II2 of the 
Revised Statutes is amended to read as follows: 

'Sec. 105. Renewal of promise in writing. In actions ~ ~ .,to ~ -Hte "'~ 
founded on any contract, no acknowledgment or promise takes the case out of 
the operation hereof, unless the acknowledgment or promise is express in \\Tit~ 
ing, and sig'ned by the party chargeable thereby. No such acknowledgment or 
promise made by one joint contractor affects the liability of the others.' 

Sec. 13I. R. S., C. II2, § 107, amended. Section 107 of chapter II2 of the 
Revised Statutes is amended to read as follows: 

'Sec. 107. When nonjoinder of defendants is pleaded. In an action on a 
contract, if the defendant pleads ffi. 8:B!tteH'l:eHt that another person ought to 
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have been jointly sued and issue is joined thereon, and it appears on the trial 
that the action was barred by the provisions hereof against such person, the 
issue shall be found for the plaintiff.' 

Sec. 132. R. S., c. II2, § 109, amended. Section 109 of chapter II2 of the 
Revised Statutes is amended to read as follows: 

'Sec. 109. Presumption of payment after 20 years. Every judgment and 
decree of any court of record of the United States, or of any state, or of a 
municipal court, trial justice or justice of the peace in this State shall be pre
sumed to be paid and satisfied at the end of 20 years after any duty or obliga
tions accrued by virtue of such judgment or decree.' 

Sec. 133. R. S., c. II2, § IIO, repealed and replaced. Section IIO of chapter 
I I2 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. IIO. Application of the statutes of limitation to counterclaims. All 
the provisions hereof respecting limitations apply to any counterclaim by the 
defendant. The time of such limitation shall be computed as if an action had 
been commenced therefor at the time the plaintiff's action was commenced.' 

Sec. 134. R. S., c. II3, § 5, repealed and replaced. Section 5 of chapter II3 

of the Revised Statutes is repealed and the following section enacted in place 
thereof: 

'Sec. 5. Execution stayed one year unless bond given. Execution shall not 
issue upon a judgment by default against an absent defendant in a personal 
action who has no actual notice thereof until one year after entry of the judg
ment unless the plaintiff first gives bond to the defendant with one or more 
sureties in double the amount of damages and costs, conditioned to repay to 
the defendant the amount of the judgment or any part thereof from which he 
may ultimately be relieved as a result of motion therefor. If a bond is given, 
any attachment of real or personal property or attachment on trustee process 
shall continue for 60 days after the bond is filed with the court. If a bond is 
not given, any such attachment shall continue for one year and 60 days after 
entry of the default judgment. If the defaulted defendant files within one year 
of the default judgment a motion for relief therefrom, any such attachment 
shall continue until 60 days after denial of the motion, if it is denied, and if 
the motion is granted in whole or in part, shall continue for the same period as 
the attachment would have continued if the default judgment had not been 
entered.' 

Sec. 135. R. S., c. 113, § 6, amended. Section 6 of chapter II3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 6. Bond left with clerk. The bond shall be deposited with the clerk, 
vvho shall decide upon the sufficiency of the sureties, subject to an appeal to 
a justice of the court f'tft.t i~ +~e of~ ..+ of~M ;.s 'l'ffi4o ~ ~~4, ~e ~-
4€tt4tftf oftiI-ft:'t, w+#Hft + ;"€iH' 8:#er ~ ~ ~a .. ~ 6f #toe jtHipnctH:, f'€+i
+i~ ~ €€-tH'40 ~ 8: ~ Bott.t #toe ~ ffiit:'t ~ffi i40 ~ ~ +et=ttt .. ~ i40 
~ reas8nal3le.' . 
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Sec. 136. R. S., c. 113, § 7, amended. Section 7 of chapter 113 of the Re
vised Statutes is amended to read as follows: 

'Sec. 7. Executions issued upon judgment on default, without deposit of 
bond, valid after one year. Whenever through accident, inadvertence or mis
take an execution has been issued by the clerk, judge or recorder o~ any court 
in any county upon a judgment rendered on default of an absent defendant in 
a personal action, within one year after the rendition of such judgmEnt, without 
deposit of the bond specified in sections 5 and 6, all proceedings upon or by 
virtue of such execution or judgment shall, after one year from the rendition 
of such judgment, have the same effect and validity as if the bond had been 
duly given, deposited and approved unless e. ~titiofi ~ ~i flft.s ~ 
SfOMgRt w+tfl+H ~ ~ att4 ffi ~ ~ jMElgffi-efl4 ffl ~ ~~ @oft F-e

¥tew t+ SfOMgRt w+tfl+H ~ ,-ee.r, tt+I- ~* ]"lfoeeeElifig3 ~ ~ ~4 ft-S ~
~ e.#eF ~ jMElgR'let* ~ -tft-e ElefesElaM ffi H!yie Ii relief from the judgment 
has been sought within said year. If such relief from the judgment is denied, 
all such proceedings shall be valid as aforesaid after such dismissal.' 

Sec. 137. R. S., c. 113, § 20, repealed and replaced. Section 20 of chapter 
II3 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 20. Subsequent attachment. After service of the summons and com
plaint upon the defendant, the court on motion without notice, may for cause 
shown order an additional attachment of real estate, goods and chattels on other 
property.' 

Sec. 138. R. S., C. 113, § 21, repealed and replaced. Section 21 of chapter 113 
of the Revised Statutes is repealed and the following enacted in pla.ce thereof: 

'Sec. 21. Testimony of witnesses in civil actions taken orally in open court. 
In all civil actions the testimony of witnesses shall be taken orally in open 
court, unless otherwise provided by rule.' 

Sec. 139. R. S., c. 113, § 24, amended. Section 24 of chapter II3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 24. Change of venue. Any Justice of the Superior Court .~ ~
ffi.g e. fflsi. ~ -te¥ffi, on motion of either party, shall, for cause shown, order 
the transfer of any civil action or criminal case pending in said court to the 
docket thereof in any other county for trial, preserving all attachmen·~s.' 

Sec. 140. R. S., c. II3, § 30, amended. Section 30 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 30. Actions by unincorporated societies. Any organized unincorpo
rated society or association may sue in the name of its trustees for the time being 
and may maintain an action a-t; ~~ though the defendant or defendants or some 
of them are members of the same society or association.' 
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Sec. 141. R. S., c. 113, § 31, amended. Section 31 of chapter II3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 31. Civil action for penalties. Penalties may be recovered by ~ft 
~ ~ civil action \"hen no other mode of recovery is provided.' 

Sec. 142. R. S., c. 113, § 32, amended. Section 32 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 32. Assignee of grantee may sue on real convenants of first grantor. 
The assignee of a grantee or his executor or administrator after eviction by an 
older and better title may maintain an action on a convenant of seizin or free
dom from encumbrance contained in absolute deeds of the premises between the 
parties, and recover such damages as the first grantee might have recovered on 
eyiction, upon filing, ftto ~ ~ fffffi ffi ~ with his complaint or such later 
time as the court permits, for the use of his grantor, a release of the convenants 
of his deed and of al1 causes of action thereon. The prior grantee cannot, in 
such case, release the covenants of the first grantor to the prejudice of his 
grantee.' 

Sec. 143. R. S., c. 113, § 39, repealed and replaced. Section 39 of chapter 
II3 of the Revised Statutes is repealed and the following section enacted in 
place thereof: 

'Sec. 39. Power of court in existence or expiration of a term of court. The 
existence or expiration of a term of court in no way affects the power of a 
court to do any act or take any proceeding in any civil action.' 

Sec. 144. R. S., C. 113, § 40, amended. The first sentence of section 40 of 
chapter II3 of the Revised Statutes is amended to read as follo,vs: 

'In all actions trl +a.w on insurance policies, a 4ee~atieH ift il'Hieeittlhls ass!;Itnfl
~ complaint on an account annexed, with an allegation that the plaintiff has 
complied with all conditions of the policy of insurance mentioned in the ac
count annexed, shall be deemed sufficient.' 

Sec. 145. R. S., c. 113, § 41, amended. Section --1-1 of chapter 113 of the Re
vised Statutes is amended to read as follows: 

'Sec. 41. Trespass on land; tender. In actions ~ for trespass on lands, the 
defendant may .j:t.J..e a -Bfl€.f 5't~ttt ~~ by answer disclaim all title 
to the land described, and alleging that the trespass was involuntary, or by 
negligence or mistake, or in the prosecution of a legal right, and that before 
action brought he tendered sufficient amends therefor or that he brings money 
into court to satisfy the damages with costs to that time-; aftd. f.f. If on trial he 
establishes the truth of his allegations, he recovers costs.' 

Sec. 146. R. S., C. 113, § 44, amended. Section 44 of chapter I I3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 44. Town may make an offer of judgment. A~, '"~ ~ ~ 
#t€* aeerued, ~ ~ ma4e a#eio aetffi.tT IJfou!;~-:t aft€!. ~ ~ ~ ~ ~ 
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~flfl.# €H' ~ 8:-Hffi'tl-e,. ""¥+~ #te ~ftl-e e#ee{, a-9 tf ~ #e~ a€~'H- ~~. 
In actions against towns for injury to the person or damage to property from 
defect in ways, a town may make it ~ #e~ eOffifi'leneeffiefi~ €H' ~ '* -Hte 8:€4offitl- ffi' ~ ~ ~ 4€~4 ~ it speeifi.i.e4 ~ wi:-Ht #te ~8:ftl-e e#ea 
8:5' itt ~ft9 €tl- €~~Je an offer of judgment in the same manner and with 
the same effect as defendants in other civil actions.' 

Sec. 147. R. S., c. II3, § 48, amended. Section 48 of chapter II 3 of the 
Revised Statutes is amended to read as follows: 

·Sec. 48. Mitigation of damages in action for libel. The defendant in an 
action for libel may prove 'H~ 'EiTe ~tl-e¥fH. ~ in mitigation c,f damages 
that the charge was made by mistake or through error or by inadvertence and 
that he has in writing, \\'ithin a reasonable time after the publication of the 
charge. retracted the charge and denied its truth as publicly and as fully as he 
made the charge-; fH't4 l...::. He may &k", prove in mitigation of damages that 
the plaintiff has already reco\'ered or has broug'ht action for dama~es for, or 
has received or bas agreed to receive compensation for, substantially the same 
libel as that for which said action was brought.' 

Sec. 148. R. S., c. II3, § 58, repealed and replaced. Section 58 of chapter 
II 3 of the Revised Statutes is repealed and the following section enacted in 
place thereof: 

'Sec. 58. Guardian of incompetent party entitled to compensation. A guard
ian appointed to prosecute or defend an action for an incompetent party is en
titled to a reasonable compensation and is not liable for costs.' 

Sec. 149. R. S., c. 113, § 69, repealed and replaced. Section 69 of cbapter 
I 13 of the Revised Statutes is repealed and the following enacted in pIa ce thereof: 

'Sec. 69. When judgment in prior suit rendered, petition to seek relief. When 
judgment in such prior suit has been rendered, the plaintiff in such subsequent 
suit may petition for leave to seek relief from the judgment, first giving bond 
to each party as provided in section 66 and such leave mayor may not be 
granted.' 

Sec. ISO. R. S., c. II3, § 76, amended. Section 76 of chapter 113 of the 
r:cvised Statutes, as amended by section 53 of chapter 397 of the public l;m's 
of IC)57, is further amended to read as follows: 

'Sec. 76. Counterclaim for unpaid taxes. .A. e.e.1'l'lflfta .w~tl-a++,. ~ 40", 
~ 4efcRdam itt ~ "'WR- ~M, ~e4 €ltt ." ~~I'l'lC~ ..,¥ ~,e.jo eJEJ"l¥eso; 
ffi' f'lTlfl*e€\ ~ #re fW~ ~ ff')' , .. " 7"Je¥f;6+JofH. c5ffi.i.-e 5~', 4...¥ _ttC,. ~ €H' 

fffi:4 ftfi4 ¥C'G€fw4, *Bi' S€¥¥i-~ .q"'.f'-~ . .fi'Yl" .. ~.Ja.te4 mtffl· '* ~f' ~ ft~
~,.,.!,:.)#e +.,. ei'l+etI8:~.,~ 'rHft7 ~ "C"~ ,.,.g;. A city or town in an action by a delin
qW'~ilt taxpayet· may ~ .."ff assert by counterclaim for any unpaid taxes against 
any properly authorized payment to which the taxpayer is entitled, provided 
prinr to trial the amount shall han heen paid to the tax collector and a re
ceipt in writing shall have been given to the person taxed, as prescribed in 
52€~i",-9' +EJ4 ~ chapter 91-A, section 106.' 
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Sec. 151. R. S., C. 113, § 82, amended. Section 82 of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 82. Demands due from deceased person, counterclaim. Demands 
against a person belong'ing to a defendant at the time of the death of such 
person may he 5'et ..,# asserted by counterclaim against claims prosecuted by 
his executor or administrator~ ntt4 t+. If a balance is found due to the defendant, 
judgment shall he in like form and of like effect as if he had commenced a 
suit therefor-r 4* ++. If tllt' estate is insolvent, it must he presented to the com
missioners or added to the list of claims like other judg·ments.' 

Sec. 152. R. S., c. 113, § 83, amended. Section 83 of chapter 1I3 of the Re
vised Statutes is amended to read as i ollows : 

'Sec. 83. Counterclaim in actions against persons in a representative capac
ity. In actions against executors, administrators, trustees or others in a rep
resentative capacity, they may 5Co\' €l# assert by counterclaim such demancls as 
those whom they represent might have ...eo\' ~ so asserted in actions against 
them; but no demands due to or from them in their o\vn right can be 5-ef .,# 
asserted by counterclaim ill such actions.' 

Sec. 153. R. S., c. I13, § 84, amended. Section 84 of chapter I I3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 84. Counterclaim in actions brought by executors or administrators 
of insolvent estates. In joint or several actions by the executor or adminis
trator of an estate represented insolvent against 2 or more persons having joint 
or several demands against such estate, the demands may be ft.I.e.8. ffi. 5-e~ 
asserted by counterclaim by either of the defendants no\' -t~e MB-t -t-eH'l"r ~ ~e 
~ el" .. 4- -Hte ~ ·h~~ffr "#€f' ~* f'€f'"F€-S€~ta:-tt~ff €lf tftseJ.¥eft€;" t+ ffin4e 
~f' ~ eommcft€€meffi .-h -s~ tt~~ a"lffi. ++. If, on trial, a balance is 
founel due to the defcndants jointly or to either of them, jl1dgmcnt shall be en
tered for such balance ,tS the jury finds or the court orders, and it shall he 
treated and disposed of as other judgments against insolvent estates.' 

Sec. 154. R. S., c. 113, § 93, repealed and replaced. Section 93 ot" chapter T I3 
of the Revised Statutes. as amended hy chapter I82 of the public lal\"S of 1937, 
is repealed and the follO\\'ing section enacted in place thereoi: 

'Sec. 93. Referees, masters and auditors. In all cases in the Supreme Judi
cial or in the Superior Court in which the court appoints one or more persons, 
not exceeding 3, as referees, masters or auditors, to hear the same, their fees 
and necessary expenses, including stenographic services upon a per diem basis, 
shall be paid by the county on presentation of the proper certificate of the 
clerk of courts for that county, and the amount thereof shall be fixed by the 
court upon the coming in of the report. They shall notify the parties of the 
time and place of hearing and have power to adjourn; witnesses may be sum
moned and compelled to attend and may be sworn by the referees, masters or 
auditors. When there is more than one referee, master or auditor, all must hear 
but a majority may report, stating whether all did hear. Their report may b~ 
recommitted. They may be discharged and others appointed. 
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No fee or compensation other than his necessary expenses shall be paid any 
Justice of the Supreme Judicial or of the Superior Court for his services as 
referee, master or auditor, but this provision shall not apply to an active re
tired justice.' 

Sec. 155. R. S., c. 113, § 104, amended. Section 104 of chapter 113 of the Re
vised Statutes is amended to read as fo11O\ys : 

'Sec. 104. Justice to charge jury on matters of law but not to ex:press opinion 
on issues of fact. During a jury trial the presiding justice shall rule and charge 
the jury, orally or in \niting- upon all matters of law arising in the case but shall 
not, during the trial. including the charge, express an opinion upon ssues of fact 
arising in the case, and such expression of opinion is sufficient cause for a new 
trial if either party aggrieved thereby and interested desires it; and the same 
shall be ordered according-Iy by the Ja\\- court upon exceptions in a criminal case 
or on appeal in a civil case.' 

Sec. 156. R. S., c. II3, § 132, amended. The first sentence of s~ction 132 of 
chapter 113 of the Revised Statutes is amended to read as follows: 

'In all actions brought on an itemized account annexed to the Wi'iT complaint, 
the affidavit of the plaintiff, made before a notary public using a ~;eal, that the 
account on \vhich the action is brought is a true statement of the indebtedness 
existing between the parties to the suit with all proper credits gi \Ten and that 
the prices or items charged therein are just and reasonable shall be prima facie 
evidence of the truth of the statement made in such affidavit and shall entitle 
the plaintiff to the j uc1gment unless rebutted by competent and sufficient evi
dence.' 

Sec. 157. R. S., c. II3, § 149, repealed and replaced. Section 149 of chapter 
II3 of the Revised Statutes is repealed and the following section enacted in place 
thereof: 

'Sec. 149. Certificate of record. An official record or an entry therein, when 
admissible for any purpose in any civil or criminal case, may be evidenced by 
a document purporting to be an official publication thereof, or by a copy at
tested as a correct copy by a person purporting to be an officer or a deputy of 
an officer having the legal custody of the record. If the office in which the 
record is kept is without the State, the copy shall be accompanied by a certifi
cate that such officer or deputy has the custody of the record, which certificate 
shall be made as follows: 

I. By a judge of a court of record of the district or political subdivision in 
which the record is kept, authenticated by the seal of the court; 

II. By any public officer having a seal of office and having offidal duties in 
the district or political subdivision in which the record is kept, authenticated 
by the seal of the court; or 

III. By any public officer having a seal of office and having official duties in 
the district or political subdivision in which the record is kept, authenticated 
by the seal of his office. 
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If the office in which the record is kept is in a foreign state or country, the 
certificate may be made by a secretary of embassy or legation, consul general, 
consul, vice consul, or consular agent or by any officer in the foreign service 
of the United States stationed in a foreign state or country in which the record 
is kept, and authenticated by the seal of his office.' 

Sec. 158. R. S., c. II3, § 150, repealed and replaced. Section ISO of chapter 
II3 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 150. Proof of lack of record. A written statement signed by a person 
purporting to be an officer or a deputy of an officer, having the official custody 
of specified official recol'ds, that he has made diligent search of the records of 
the office and has found therein no record or entry of a specified tenor, is admis
sible as evidence that the records of his office contain no such record or entry, 
provided that where the record is kept is without the State, the statement shall 
be accompanied by a certificate as provided in section 149.' 

Sec. 159. R. S., c. 113, § 156, amended. The last paragraph of section 156 
of chapter II 3 of the Revised Statutes is amended to read as follows: 

'The allowance for travel and attendance to parties recovering costs in the 
Superior Court shall be limited to 2 terms and e,oery other term at which a trial 
is hac! €~~4- ffi ~.~~ -Hte-¥€~ tfi €it5C ft ,.j·e~!", 1'+-e~ ffi nt.8:~fi4- ""' 
H10ti'8fi 4:'8 ~s i.E) fJ.e.4 08;" #H,o 4~tt4afi4-, 4:l:7e pH mili~ ~ ffi ~ ~ +.t~ 
~ f,,',*ee4~ ~ .j.,.,.; tt~€4 -tHt~e+ afi4 ft44-€fi€6~ ffi 5~ i*~ ~ 
ftffl €*e€€4~ '3 ft{~iti'85-~ -t€¥-1T1-&. The court may for good and sufficient cause 
order such allowance for additional terms in all actions before it. 1\ 0 referee 
shall allow costs in any proceeding's in excess of the above provisions.' 

Sec. 160. R. S., c. 113, § 161, amended. Section 161 of chapter II3 of the Re
vised Statutes is amended to read as follows: 

'Sec. 161. When damages reduced by counterclaim, full costs. \Vhen an ac
count is filed in -se4-'8j:!: a counterclaim and the plaintiff recovers not exceeding 
$20, he is entitled to full costs if the jury certify in their verdict that the dam
ages were reduced to tint ~um by reason of the amount allowed in ~ the 
counterclaim. ' 

Sec, 16r. R. S., c. II3, § 163, amended. Section 163 of chapter I 13 of the 
Revised Statutes is amended to rC<'Jl as follo\\'s : 

'Sec. 163. On petitions for relief, etc. On application of a private person 
for "' ~t4- ~ ~¥fe-v7' relief from a judgment or for a writ of certiorari, man
damus or quo \\'alT"nto, or iike process, the court mayor may not allow costs 
to a person appearing on notice as respondent.' 

Sec. 162. R. S., c. II3, § 164, repealed and replaced. Section 164 of chapter 
113 of the Eevisecl Statutes is repealed ancl the following section enacted in 
place thereof: . 

'Sec. 164. If plaintiff's action dismissed, defendant recovers costs. When 
a plaintiff's action is voluntarily or involuntarily dismissed, the defendant re-
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covers costs against him, and in all actions, as well as those of qui l;am as oth
ers, the party prevailing is entitled to his legal costs.' 

Sec. 163. R. S., c. II3, § 165, amended. Section 165 of chapter II3 of the 
Revised Statutes is amended to read as fo11O\vs : 

'Sec. 165. Suitor in name of State liable for costs. \Vhen a suit is brought 
in the name of the State for the benefit of a private person, his name and place 
of residence shall be indorsed on the w¥·j..e-; ftt~ iog summons. If th,c defendant 
prevails, judgment for his costs sha'l be rendered against such person and 
execution issued as if he were plaintiff.' 

Sec. 164. R. S., c. II3, § 174, amended. Section 17-+ of chapter II3 of the 
Revised Statutes is amended to read as follows: 

'Sec. 174. In divers actions against same party at same term, or in case of 
division of an account, only one bill of costs allowed plaintiff. When a plain
tiff tt4 #te ~~ 4e¥·m- "* tt C#tH't brings divers suits which might have been 
joined in one against the same party and which are first in order for trial at 
the same term of court, or divides an account which might all have been sued for 
in one action and commences successive suits upon parts of the same or brings 
more than one suit on a joint and several contract, he recovers costs in only 
one of them-1 aft€!. 6ft. On only one of the judgments shall execution run against 
the body of the same defendant, unless the court, after notice to the defendant 
and hearing, €€~~5' ~t tM¥-e WTl5' g~ -ee:-1*le ki= ~cftaftg' ~efl-1' shall 
order costs or execution for cause shown.' 

Sec. 165. R. S., c. II3, § 179, repealed and replaced. Section 179 of chapter 
113 of the Revised Statutes is repealed and the following section enacted in 
place thereof: 

'Sec. 179. Hearing on costs; appeal. When an action is dismi.ssed or de
faulted, or judgment rendered on a verdict, or a report of referees is accepted, 
either party on application to the court within 10 days thereafter may have 
the costs recoverable taxed by the clerk and passed upon by the court, and any 
party aggrieved by the decision may appeal therefrom; but if no application is 
made, the clerk shall determine the costs and either party dissatisfied with his 
taxation may appeal to the court, from whose decision no appeal shall be taken, 
and all attachments shall continue in force for 60 days after such 2.ppeal is de
cided. The costs shall be taxed within 30 days from the rendition of judgment.' 

Sec. 166. R. S., c. II3, § 180, amended. Section 180 of chapter 113 of the 
Revised Statutes is amended to read as follows: 

'Sec. 180. Action for damages when judgment obtained by perjury. \Vhen 
a judgment has been obtained against a party by the perjury of a witness in
troduced at the trial by the aclverse party, the injured party may bring an 
action eo? ~ €tt5~ within 3 years after such judgment"*, ..,#€¥ ~ft,* ~€ffi 
ift fttt;" i*~~5' ~ tt ¥~-w ~~..+ or after final disposition of any motion 
for relief from the judgment against such adverse party, or any perjured wit
ness or confederate in the perjury, to recover the damages sustaine=l by him by 
reason of such perjury; and the judgment in the former action is no bar there
to.' 
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Sec. 167. R. S., c. 113, § 181, repealed and replaced. Section 181 of chapter 
II 3 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. 181. Executions issued and returned. Executions may be issued on 
a judgment of the Supreme Judicial Court or the Superior Court after 24 hours 
from the time the judgment has become final by the expiration of the time for 
appeal, by dismissal of an appeal, or on certificate of decision from the law 
court, unless the court has pursuant to rule ordered execution at an earlier time, 
and shall be returnable within 3 months after issuance.' 

Sec. 168. R. S., c. 113, § 182, repealed and replaced. Section 182 of chap
ter 113 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. 182. Not after one year; exception. No first execution shall be is
sued after one year from the time the judgment has become final by the ex
piration of the time for appeal, by dismissal of an appeal, or on certificate of 
decision from the law court, except in cases provided for by section 5 in which 
the first execution may be issued within not less than one year nor more than 
2 years from the time of judgment.' 

Sec. 169. R. S., c. 113, § 184, amended. Section 184 of chapter II3 of the 
Revised Statutes is amended to read as follO\\7s : 

'Sec. 184. When execution not so issued, motion against debtor. \Vhen 
execution is not issued within the times prescribed by -Hte ~ lWeeeelin~ sections 
182 and 183, a wfi.t- ~ ~e ~ ~ift5.jo -Hte 4e~ ~ ~ motion against 
the debtor may be made to show cause why execution on the judgment should 
not be issued, and if no sufficient cause is shown, execution may be issued there
all.' 

Sec. 170. R. S., c. 113, § 187, amended. The 2nd sentence of section 187 of 
chapter 114 of the Revised Statutes is amended to read as follows; 

'The application shall be entered on the docket e+ -ftte eetH'~ 14 ffl ~5f6ft, +l·g,.e¥

wffie 6ft ",,+"e .J ... ~"" ... f ~ f'f"e-ee#ift~ ""c¥-m. ' 

Sec. 17L R. S., c. 114, § I, repealed and replaced. Section 1 of chapter 1 q 
of the Revisecl Statutes is repealed and the following enacted in place thereof: 

'Sec. I. Actions in which trustee process used. In connection with the com
mencement of any personal action except actions only for specific recovery of 
goods and chattels, for malicious prosecution, for slander by writing or speak
ing, or for assault and battery, trustee process may be used in the Superior 
Court; or, when the amount demanded in damages is not less than $5 nor more 
than $20, before a municipal court or a trial justice unless otherwise limited 
in the act creating such court.' 

Sec. 172. R. S., C. 114, § 5, amended. Section 5 of chapter II4 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. County in which action must be brought; action for divorce; bank
ing institution as trustee. If all the trustees live in the same county, the action 
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shall be brought there; if they reside in different counties, in any county in 
which one of them resides; and in a trustee process against a co::poration, its 
residence shall be deemed to be in the county in which it has its established or 
usual place of business, held its last annual meeting or usually hold its meet
ings; except in a suit in which a railroad corporation is named and alleged as 
trustee, the action may be brought in any county in which said railroad cor
poration runs and operates its road; except in a suit in which a banking in
stitution is named and allegecl as trustee, the action may be brought in any 
county in which said banking institution maintains a place of busi~less. Service 
may be made on the manager of such banking institution in the county having 
jurisdiction over the parties named in the action . 

.:j4~¥i-4e4, ~;o, #rtt4: "I\'*€ft When n ~-e+ ~ di, OFee ~ ift~l€Fted ift n 
4rttst€-e Wfl+ trustee process is used in connection with the commencement of an 
action for divorce, the action must be brought in the county in wr.ich the court 
has jurisdiction over the parties named in the ~ action, and the alleged trus
tee, although residing in another county, may be summoned to appear in the 
county in which said court has jurisdiction over the parties name:l in the l~ 
action and must answer and make disclosure in such countY"1 tl:tt4 -Hte. The 
court sitting therein shall have full pO\ver and authority to award from the 
funds found to be held hy the alleged trustee and belonging to the ~ de
fendant such sum or sums as it may deem proper as an award for alimony or in 
lieu thereof.' 

Sec. 173. R. S., c. 114, § 6, repealed and replaced. Section 6 of chapter 
II4 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 6. Additional trustees; suit discontinued, trustee not entitled to costs. 
After service of the summons and complaint upon the principal defendant, the 
court, on motion without notice, may for cause shown order an additional at
tachment on trustee process against the same or an additional trustee, except 
for wages or salary due the defendant. When a trustee suit is discontinued or 
settled by the principal parties thereto, the trustee shall be entitled to no costs, 
provided the plaintiff or his attorney shall notify the trustee in writing 7 days 
before the trustee's disclosure under oath is required to be served that the suit 
has been discontinued.' 

Sec. 174. R. S., c. 114, § 7, repealed and replaced. Section 7 of chapter 114 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 7. When trustees may appear for principal. When the principal is out 
of the State at the time of service and has no agent therein and does not appear 
in his own person or by attorney, anyone or more of the trustees having goods, 
effects or credits in their hands, and being adjudged trustees, may appear in his 
behalf and in his name plead and defend the cause.' 

Sec. 175. R. S., c. 114, § 8, amended. Section 8 of chapter II4 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Corporations summoned as trustees; answer and disclc>sure. All do
mestic corporations and all foreign or alien companies or corporations estab-
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lished by the laws of any other state or country and having a place of business 
or doing business within this State may be summoned as trustees, and trustee 
~ summons may be served on them as other ~ tH'e process is served on 
such companies or corporations ~ #t!H- #te 3er, iee ~ ~ ~ #te ~
~ 4e3€fiBed ffi. 3eetioR :tt ~~. They may answer by attorney or agent 
and make disclosures, which shall be signed and sworn to by such attorney or 
agent or such other person upon whom legal service of the ~ summons may 
be madet ~ #teo The same proceedings shall thereupon be had throughout 
except necessary changes in form, as in other cases of foreign attachment.' 

Sec. 176. R. S., C. 114, § 10, amended. The first sentence of section 10 of 
chapter 114 of the Revised Statutes is amended to read as follows: 

'When a person summoned as trustee is about to depart from the State or go 
on a voyage and not return before #te ~H'l- ~ #te ~ ~ he *' 31:tH1H10~ 
~ ~ his disclosure under oath is required to be served, he may apply to a 
justice of the peace of the county where he resides for a notice to the plaintiff, 
to appear before said justice at a place and time appointed for taking his dis
closure.' 

Sec. 177. R. S., C. 114, § II, amended. Section I I of chapter II4 of the Re
vised Statutes is amended to read as £ollO\vs : 

'Sec. I I. Commissioner to take disclosure. The court -8~ ~ & ~
~ *' 31:tlTllTlofted in which the action is pending may appoint a commissioner 
to take fl.i.9 the trustee's examination and disclosure when any reasonable cause 
appears and may prescribe the notice to be given to the plaintiff of the time and 
place thereof-; "tt4 -I:tf'6ft. Upon return of such service, the examination and dis
closure shall be taken and sworn to before the commissioner, and being cer
tified by him and returned to court, the same proceedings may be had thereon 
as if it had been in court.' 

Sec. 178. R. S., C. 114, § 13, amended. Section 13 of chapter II4 of the Re
vised Statutes is amended to read as follows: 

'Sec. 13. Nonresident adjudged trustee. A person summoned as trustee may 
be adjudged trustee by the court although he was not then and never had been 
an inhabitant of the State-; "H-4 #teo The wH-t ~ ~ ~ ~~ action 
may be brought in the county in which either the plaintiff or principal defendant 
resides.' 

Sec. 179. R. S., C. 114, § 14, amended. Section 14 of chapter II4 of the Re
vised Statutes is amended to read as follows: 

'Sec. 14. Trustee entitled to costs; payment. If any supposed trustee €fflTl-es 

~ ~ ft4; #.-e ~ ~ ~ ~+f9 ~+f ~ ;ti't e~i't~, OR ~, 
~ ~~ +flo ~~ 4e~ serves within the time required therefor a dis
closure .under oath declaring that at the time of the service of the trustee process 
upon hun he had no goods, effects or credits of the principal in his possession 
and submitting himself to an examination, on oath, he is entitled to his costs as 
in civil actions where issue is joined for trial-; nH-4,~. If adjudued a trustee he 
may deduct his costs fr0111 the goods, effects and credits in his h:;1ds and he shall 
be chargeable for the balance only to he paid on the execution. If such goods, 
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effects and credits are not of sufficient value to discharge the costs taxed in his 
favor, he shall have judgment and execution against the plaintiff for the balance 
of such costs, after deducting the sum disclosed, in the same m~i1lner as if he 
had been discharged.' 

Sec. 180. R. S., c. II4, § 17, amended. Section 17 of chapter I4 of the Re
vised Statutes is amended to read as follows: 

'Sec. 17. Discharge of trustees; effect upon principal. If all the persons 
summoned as trustees are discharged or the suit against them i5 discontinued, 
the plaintiff shall not proceed ag'ainst the principal defendant un less there ,,'as 
sufficient personal service of the ¥M'f4. summons on him; but he may assume the 
defense of the suit.' 

Sec. 181. R. S., C. 114, § 18, amended. Section IS of chapter 14 of the Re
vised Statutes is amended to read as follows: 

'Sec. 18. Compensation, if trustee lives in another county. 'When the trus
tee, at the time when the ~ summons was served on him, did not live in the 
county where the w¥i40 summons is returnable. the court shall, in case of his dis
charge, allow him, in addition to his legal fee, a reasonable compensation for his 
time and expenses in appearing and defending.' 

Sec. 182. R. S., C. 114, § 19, amended. Section 19 of chapter [14 of the Re
vised Statutes is amended to read as follo\\'s : 

'Sec. 19. Liability of trustee for not serving a disclosure. If a person resi
dent in the county in which the ~ ffl rehlFftaBle action is commenced is sum
moned and neglects to ~ftF tHT4 :mBffiit serve a disclosure under oath sub
mitting to examination ftot t*e r~ -t-eflrt within the time required therefor 
without reasonable excuse, he is liable for all costs aftenvards arising in the 
suit, to be paid out of his own goods or estate if judgment is rendered for the 
plaintiff, unless paid out of the goods or effects in his hands belonging to the 
principal.' 

Sec. 183. R. S., c. II 4, § 21, amended. Section 21 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 21. Exception in favor of trustees out of their county and those resid
ing out of State. Persons summoned as trustees, residing out of the county 
where the suit is pending, are not liable for any costs arising on the original 
process...,. tin4 t+. If the person summoned as trustee is out of the State at the 
time the wri-l- summons is served on him and appears ftot tfl.e ~ tff+H. aftet: ffis 
~ within 20 days after his return, he shall be allowed for his costs and 
charges as if he had appeared at the ~ -t-eflrt time otherwise required there
for.' 

Sec. 184. R. S., c. II 4, § 23, amended. Section 23 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 23. No costs for trustee unless he appears. When a person, summoned 
as trustee does not come into court and declare that he had no property or >,' 

credits of the principal in his hands when the ~ summons was so:rved and sub-
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mit himself to examination on oath, the court shall not a\vard costs in his favor 
although the suit is 4i5€EH9:til'Hteci voluntarily dismissed.' 

Sec. 185. R. S., c. II 4, § 24, amended. Section 24 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 24. Trustee living out of county may appear by attorney. A person 
summoned as trustee, and not then living in the county where the ~ summons 
is returnable, need not appear in person in the original suit or ffl it ~ 6ft ~ 
~ on motion after judgment; but he may appear by attorney and declare 
whether he had any goocls or effects of the principal in his hands when the ~ 
summons was senecl, and thereupon offer to submit himself to examination on 
oath.' 

Sec. 186. R. S., C. 114, § 35, repealed and replaced. Section 35 of chapter 114 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 35. Time extended for trustee to disclose. The plaintiff and supposed 
trustee may by agreement entered on the docket extend the time within which 
the supposed trustee may make disclosure, preserving all the advantages that he 
would have on appearing and disclosing within the time required.' 

Sec. 187. R. S., c. 114, § 37, amended. Section 37 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 37. Death of trustee after service, goods held in hands of administrator. 
If a person summoned as a trustee in his own right dies before the judgment 
recovered by the plaintiff is satisfied, the goods, effects and credits in his hands 
at the time of attachment remain bound therebv, and his executors or adminis
trators are liahle therefor as if the ~ summons had been originally served on 
them.' 

Sec. 188. R. S., C. 114, § 40, amended. Section 40 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 40. If he does not pay, plaintiff may proceed on motion. If the execu
tor or administrator in the case last mentioned does not voluntarily pay the 
amount in his hands, the plaintiff may proceed ~ Wfl.1o ~ ~ ~ on motion 
as if the judgment in the first suit had been against him as trustee, but if he is 
discharged, he may recover costs or not at the discretion of the court.' 

Sec. 189. R. S., C. 114, § 42, amended. Section 42 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 42. Manner of issuing execution, if administrator is adjudged trustee. 
\Vhen an executor or administrator is adjudged trustee on account of goods, 
effects or credits in his hands or possession merely as executor or administrator 
in a suit originally commenced against him as a trustee. or against the deceased, 
8T ffl #te 8Tiginal 5-l:ti-t 8T eft it ..... 'fl.1o ~ ~iTe ~'" the execution shall not be 
served on his own goods or estate or on his person; hut he is liable for the 
amount in his hands. in like manner and to the same extent only, as he ,,'ould 
ha ve been to the principal defendant if there had been no trustee process.' 
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Sec. 190. R. S., c. 114, § 45, amended. Section 45 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

. 'Sec. 45. Remedy if trustee refuses. If the trustee neglects or refuses to de
hver them, or sufficient to satisfy the execution, the judgment creditor has his 
remedy on to ~ ~ motion as provided in sections 67 to 72; and the debtor 
has his remedy for an overplus belonging to him as at common law.' 

Sec. 191. R. S., c. II 4, § 51, amended. Section 51 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 51. Excess determined by court or jury. -9-fl. r-e+ttTtt e+ +fie ~ ~ 
8:t;8:i1'lst ~ tHlstee, H If it appears that the plaintiff has complied with the 
order of the court or justice and that the trustee has refused or neglected to 
comply therewith, the court or justice shall enter up judgment agatnst him for 
the amount due and returned unsatisfied on the execution if there appears to be 
in his hands such an amount of the property mortgaged over and above the sum 
due him; but if not, then for the amount of said property exceeding that sum, if 
any-t iHT4 +fie. The amount of this excess shall eft ~ ff-i.a.t e+ +fie ~ ~ 
be determined by the court or jury.' 

Sec. 192. R. S., C. 114, § 55, sub-§§ IV and VI, amended. Subsections IV 
and VI of section 55 of chapter 114 of the Revised Statutes are ame:1ded to read 
as follows: 

'IV. By reason of any money or other thing due from him to the principal 
defendant unless, at the time of the service of the wfl+ summons upon him, it 
is dne absolutely and not on any contingency; 

VI. By reason of any amount due from him to the principal defendant as 
wages for his personal labor or that of his wife or minor children, for a time 
not exceeding one month next preceding the service of the process and not 
exceeding $30 of the amount due and payable to him as wages for his personal 
labor, and $10 shall be exempt in all cases-t mOrCO, ef'. Moreover, wages of 
minor children and of women are not, in any case, subject to trustee process 
on account of any debt of parent or husband-t H. If, after wages for personal 
labor or services have been attached and before eftt-F¥ e+ +fie wfl.to the trustee's 
disclosure under oath is required to be served, the- defendant tenders to the 
plaintiff or to his attorney the whole amount due and recoverable tn the action 
and the fees of the officer for serving the wf'i-t summons, the plaintiff shall 
recover no costs except the fees of the officer-; Rtt4 t4. If the defendant is 
defaulted without an appearance or if he files an offer of judgment eft +fie ff

-tttf:flo ~ e+ +fie wfl+ before his disclosure under oath is required to be filed 
and the plaintiff accepts such offer or fails to secure more than the amount 
thereof and of the interest thereon from its date, the plaintiff sha"'l recover no 
costs except the entry fee and the officers' fees. The trustee shall pay to the 
defendant the amount exempt from attachment at the same ti111'~ and in the 
same manner as if no process had been served;' 

Sec. 193. R. S., c. II4, § 65, repealed and replaced. Section 65 of chapter II4 
of the Revised Statutes is repealed and the following enactecl in place thereof: 

'Sec. 65. Amount chargeable to trustee. When a person is adjudged trustee 
on disclosure in the original suit, the amount for which he is chargeable shall be 
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fixed by the court, subject to appeal, and be conclusive in proceedings after judg
ment unless, for cause shown, an additional disclosure is allowed. On default, 
the amount need not be expressed in the judgment. In all proceedings after 
judgment, if he is adjudged trustee, the amount for which he is chargeable shall 
be set forth.' 

Sec. 194. R. S., c. I14, § 67, repealed and replaced. Section 67 of chapter 
II 4 of the Revised Statutes is repealed and the follo\ving enacted in place there
of: 

'Sec. 67. Motion by plaintiff against trustee. When a person adjudged a 
trustee in the original action does not, on demand of the officer holding the 
execution, pay over and deliver to him the goods, effects and credits in his hands 
and the execution is returned unsatisfied, the plaintiff may on motion in the 
original suit require the trustee to show cause why judgment and execution 
should not be awarded against him and his own goods and estate for the sum 
remaining due on the judgment against the principal defendant. A trustee who 
has not appeared shall be given such notice as the court may direct.' 

Sec. 195. R. S., c. 114, § 68, amended. Section 68 of chapter IT 4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 68. Judgment rendered against trustee. After 5tt€fl. W¥f+ notice of such 
motion has been sened on him, if he neglects to appear and answer thereto, he 
shall be defaultee!-; ttrt4 14. If he was not examinee! in the original suit, judgment 
shall he rendered against him for the whole sum remaining due on the judgment 
against the principal defendant.' 

Sec. 196. R. S., c. II 4, § 69, amended. Section 69 of chapter I I4 of the 
Reyised Statutes is amended to read as follows: 

'Sec. 69. Judgment when all trustees defaulted. When all the tlefefl4~ ffi 
it Wf'tt ~ ~ ~ trustees are defaulted in proceedings after judgment, not 
having heen examinee! in the original suit, the court may enter up joint or several 
judgments. as the case requires, and issue execution in common form.' 

Sec. 197. R. S., c. 114, § 70, amended. Section 70 of chapter 114 of the 
Reyised Statutes is amended to read as follows: 

'Sec. 70. If trustee defaulted. If a trustee defaulted on ~ 5ffi.e ~ pro
ceedings after judgment was examined in the original suit, judgment shall be 
rendered on the facts stated in his disclosure or proved at the trial, for such 
part of the goods, effects ane! credits for which he is chargeable as trustee as 
remain in his hands, if anv, or so much thereof as is then due and unsatisfied 
on the judgment against tl;e principal defendant..; f1.tt+ 14. If it appears that such 
person paid and delivered the whole amount thereof on the execution issued on 
the original juch;ment, he is not liable for costs on the ~ ffi€..i.a,. proceedings 
after judgment.' 

Sec. 108. R. S, C. 114, § 71, amended. Section 7T of chapter II4 of the 
Reyised Statutes is amended to read as follows: 

'Sec. 71. Liability for costs, if discharged in proceedings after judgment. If 
the trustee appears and answers ~ ~ ~ ~ in the proceedings after judg-
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ment and was not examined in the original suit, he may be examined as he might 
have been in the original suit-; tHffi i+. If, on such examination, he appears not 
chargeable, the court shall render judgment against him for costs only, if resi
dent in the county where the original process \vas returnable; but if not resident 
in such county, he shall not payor recover costs.' 

Sec. 199. R. S., c. 114, § 72, amended. Section 72 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 72. If examined in original suit, trustee examined again. If he had 
been examined in the original suit, the court may permit or requ:lre him to be 
examined anew in the ~ ef ~ ~ tHffi fi-e proceedings after judgment. 
He may then prove any matter proper for his defense-; tHffi -Hte. The court may 
enter such judgment as law and justice require, upon the whole matter appearing 
on such examination and trial.' 

Sec. 200. R. S., C. 114, § 78, amended. Section 78 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 78. Trustee exempt from costs in proceedings after judgment. If a 
person summoned as trustee is prevented from appearing in the original suit 
by absence from the State or any other reason deemed sufficient by the court 
and a default is entered against him, he is not liable for costs €H'T #t-e ~e ~ 
in the proceedings after judgment; but, on his disclosure, the court may allow 
him his reasonable costs and charges, to be retained or recovered as if he had 
appeared in the original suit.' 

Sec. 201. R. S., c. 114, § 79, repealed and replaced. Section 79 of chapter 
114 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 79. On appeal, whole case reexamined by law court. Whenever objec
tions are made to the ruling and decision of a justice as to the liabHity of a trus
tee, the whole case may be reexamined and determined by the law court on 
appeal and remanded for further disclosure or other proceedings, as justice re
quires.' 

Sec. 202. R. S., c. 114, § 80, amended. Section 80 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 80. Form and service of trustee summons for inferior courts. When a 
trustee process is issued by a municipal court or a trial justice, the .wfl+ summons 
shall be in the form ftffl¥ ffi. -l:tge used in the Superior Court and may contain a 
direction to attach property of the principal in his own hands as well as in the 
hands of the person named as trustee, and he served as a trustee fH'oee35 sum
mons issued by the Superior Court 7 days before the return day; and shall be 
hrot1ght in the county where either of the supposed trustees resides-; iHT4 i+. If 
not so brought, it shall he dismissed and the trustees shall recover their costs.' 

Sec. 203. R. S., c. 114, § 81, amended. Section 81 of chapter lJ 4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 81. Default if trustee does not appear; costs. When th,~ person sum
moned does not appear and ans\ver to the suit, he shall be defaulted, adjudged 
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trustee and be liable to costs 8ft s-eff.e ~ i+. If he appears at the return day 
and submits to an examination on oath and is discharged, he shall be allowed 
his legal costs"1 M4 i+. If he is charged, he may retain the amount of his costs"t 
tt-!ffi. wfieTt. When the plaintiff ~~ffite~ dismisses his suit against him or the 
principal, the trustee shall be allowed his costs.' 

Sec. 204. R. S., c. 114, § 82, amended. Section 82 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 82. Subsequent proceedings; discharge of trustee if judgment is less 
than $5, save in counterclaim. All subsequent proceedings in such causes shall 
be the same as in the Superior Court, varying the forms as circumstances re
quire"1 ~~. When, in a trustee process before such municipal court or trial 
justice, the debt recovered against the principal is less than $5, the trustee shall 
be discharged unless the judgment is so reduced by means of a ~ counter
claim filed.' 

Sec. 205. R. S., c. 1I4, § 84, amended. Section 84 of chapter II4 of the 
Revised Statutes is amended to read as follows: 

'Sec. 84. If trustee living in another county is discharged. When an action 
is brought against a trustee in a county where he resides but where neither the 
plaintiff nor defendant resides, and the trustee is discharged or the action is 4t9-
eOiltil'Hleci dismissed as to him, the action shall still proceed if there was legal 
senice on the principal defendant, unless it a]'l]'leafs ~ pten, ffi aflateffieRt is set 
forth by motion or answer and established on hearing that the trustee was col
lusively included in the wfl.t action for the purpose of giving the court in such 
county jurisdiction.' 

Sec. 206. R. S., c. 1I4, § 85, amended. Section 85 of chapter 114 of the 
Revised Statutes is amended to read as follows: 

'Sec. 85. Trustee suit on judgment dismissed; costs. When tHT ft€-tte.R f.s. e€ffiT

R'Iel'leea ~ ffti54-ee pfOeess eft ft j Uftl;ffieRt trustee process is used in connection 
with an action on a judgment on which execution might legally issue and it ap
pears to the court or justice that, at the time of bringing it, the defendant openly 
had visible property liable to attachment sufficient to satisfy such judgment, or 
that it was brought for the purpose of vexation or to accumulate costs, it shall 
at any time on motion be ~~ dismissed, with costs to the defendant.' 

Sec. 207. R. S., C. lIS, § 4, amended. Section 4 of chapter 115 of the Re
vised Statutes is amended to read as follows: 

'Sec. 4. Surrender of principal. Any bail may, before the ft€-tte.R f.s. el'1tefe~ 
defendant's answer is required to be filed, exonerate himself from all liahility 
by surrendering his principal to the jail in the county where the arrest was 
made or in the county ,vhere the writ is returnahle and, within IS days there
after, leaving with the jailer an attested copy of the writ of process wherehy 
the arrest was made, of the return indorsed thereon and of the hail bond; and 
notifying, in writing, the plaintiff or his attorney of the time and place of the 
commitmeni-+ ft~ +fie. The jailer shall receive him into custody as if committed 
by the officer making the arrest.' 
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Sec. 208. R. S., c. 115, § 8, amended. Section 8 of chapter I I S of the Re
vised Statutes is amended to read as follows: 

'Sec. 8. In case of avoidance, officer's duty; liability of bail. In case of the 
avoidance of the principal and return on the execution by the officer that he had 
had it in his hands at least 30 days before its expiration and that the principal 
was not found, his bail shall satisfy the judgment with interest ':hereon from 
the time when it was rendered, unless they discharge themselves by surrendering 
the principal before final judgment .. ~ #teffl 6ft #te wfl.t- 64 ~ ~ 
in an action against them as bail or by some other sufficient defense.' 

Sec. 209. R. S., c. 115, § 9, amended. Section 9 of chapter IIS of the Re
vised Statutes is amended to read as follows: 

'Sec. 9. When an action against bail may issue. When the principal so 
avoids and his property cannot be found to satisfy the execution, the original 
creditor may have .. wR4 ef ~ ~ an action in his own name ~ in the 
same court against the bail, ffi. vacation €H' ffi. +ef:ffl-tffi"e to be sued out within 
one year from the rendition of judgment against the principal, and he need not 
declare on the bail bond but may merely allege that the defendants became bail in 
the original action.' 

Sec. 210. R. S., c. 115, § 10, repealed and replaced. Section 10 of chapter IIS 
of the Revised Statutes is repealed and the following section enacted in place 
thereof: 

'Sec. 10. Pleadings and defense by bail. The bail may plead, jointly or 
severally, any matter in defense or discharge.' 

Sec. 21I. R. S., c. 115, § II, amended. Section II of chapter IIS of the 
Revised Statutes is amended to read as follows: 

'Sec. I I. Surrender of principal; exoneration of bail in civil action after 
entry of action. The bail may surrender the principal in court before final judg
ment 6ft #te ~ ~ in the action against them, and on paying all the costs 
6ft #te ~ ~ in that action, they shall be discharged-t iH't4 #teo The prin
cipal shall be committed to jail to remain for IS days"t iH't4 tf. If the creditor 
does not within that time take him in execution, the sheriff shall discharge him 
on payment of the legal prison fees. . 

Any bail may, after the action is entered and before final judf~ment in the 
original suit, exonerate himself from all liability by surrendering his principal 
to the jail in the county where the writ is returnable, and within S days thereafter 
lea ving with the jailer an attested copy of the writ of process whereby the arrest 
was made. of the return indorsed thereon and of the bail bond, and notifying, in 
writing, the clerk of the court of the time and place of the commitment-; aft€!. -HTe. 
The jailer shall receive him into custody as if committed by the officer making 
the arrest.' 

Sec. 212. R. S., C. lIS, § 12, amended. Section 12 of chapter lIS of the 
Revised Statutes is amended to read as follows: 

'Sec. 12. When bail taken in an action. When bail is taken on mesne process 
in an action returnable before a trial justice and there is a return en the execu-
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tion issued on the judgment therein that the principal is not found, the ~ 
creditor may ~ n, fTetl'€ ~ {;~6flo maintain an action against the bail 
before the justice, to be served 7 days before the day of trial-; fH't4 i+. If no suf
ficient cause is shown to the contrary, he may render judgment for the debt and 
costs recovered, with interest thereon from the rendition of judgment, against 
the principal and issue execution accordingly, notwithstanding the debt and 
costs on the original judgment exceed $20.' 

Sec. 213. R. S., c. 115, § 13, amended. Section I3 of chapter II5 of the 
Revised Statutes is amended to read as follows: 

'Sec. 13. Surrender of principal before trial justice. If the bail, at any time 
before final judgment in the original suit or 6ft ~ ~ in the action against 
them, bring the principal before the justice and procure the attendance of a_n 
officer to receive him, the justice shall make a record of the surrender and order 
him into the custody of the officer to be committed to jail, to be proceeded with 
as mentioned in +fte f'T~~ sections 1 to 12"t fH't4 6ft. On payment of costs 
6ft tfte ~ ~~ in the action against them, the bail shall be fully discharged.' 

Sec. 214. R. S., c. 117, § I, repealed and replaced. Section I of chapter I17 

of the Revised Statutes is repealed and the following section enacted in place 
thereof: 

'Sec. I. When depositions used. In prosecutions for the maintenance of bas
tard children, in trials before probate courts, arbitrators, referees under chapter 
121, and county commissioners, and in cases of contested senatorial or repre
sentative elections, depositions may, upon order of the tribunal before which the 
matter is pending and on good cause shown, be taken and used in the manner 
provided by rule for depositions in the Superior Court. Depositions or affidavits 
may also be taken in applications for pensions, bounties or arrears of pay under 
any law of the United States.' 

Sec. 215. R. S., c. 117, § 24, repealed and replaced. Section 24 of chapter II7 
of the Reyised Statutes is repealed and the following section enacted in place 
thereof: 

'Sec. 24. Record in registry of deeds. Any deposition to perpetuate testi
mony taken before action or pending appeal together with the verified petition 
therefor and certificate of the officer before whom it was taken shall, within 90 
days after the taking, be recorded in the registry of deeds in the county where 
the land or any part of it lies, if the deposition relates to real estate; if not, in 
the county where the parties or any of them reside.' 

Sec. 216. R. S., c. 120, § 2, amended. Section 2 of chapter 120 of the Revised 
Statutes is amended to read as follows: 

'Sec. 2. Debtor about to leave State arrested. Any person, whether a resi
dent of the State or not, may be arrested and held to bailor committed to prison 
on mesne process 6ft n, eOfltFaet €l{{3f€Se. 6i" im:plied in any action, if the sum de
manded amounts to $ro, €IT 6ft n, jtldgm:ef'lt 6ft eOfltFaet i+ -tfl.e e.eM oFigif'lal-J.:;
Feeo fereo fH't4 F€f'I'l:aif'liflg 4tte ffl $+e 6i" ~, €lfeltlsive ffi if'lteFest when he is 
ahout to depart and reside beyond the limits of the State with property or means 
of his mn1 exceeding the amount required for his immediate snpport, if the 
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creditor, his agent or attorney makes oath before a justice of the peace, to be 
certified by such justice on said process, that he has reason to believe and does 
believe that such debtor is about so to depart, reside and take with him property 
or means ftS afoFesaifl, and that the demand or principal part thereof, amounting 
to at least $10, is due to him.' 

Sec. 217. R. S., c. 120, § 8, amended. Section 8 of chapter 120 of the Re
vised Statutes is amended to read as follows: 

'Sec. 8. Disclosure before judgment; notice. When a person is served with 
!tiT oFigiHal WHT a summons or other mesne process fOtlfiflefl ~ 5'~ eOfitFaet 
ei' jtlflgffieHt in any action, in any other manner than by arrest of the body, he 
may, at any time before final judgment, appear before the court or justice before 
whom such writ or process is pending or a disinterested commissioner or com
missioners appointed by said court or justice and submit himself to examination-t 
fHT4~. Such court, justice or commissioner shall give notice and proceed to 
take his disclosure as provided in sections 4, sand 6 and with like effect-t fHT4 ~. 
The court may continue the cause to permit such disclosure to be taken.' 

Sec. 218. R. S., c. 120, § 12, amended. Section 12 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 12. Disclosure on mesne process by consent of parties. At any time 
~ ei' ftoft.eT ~ t'e-tttfft ~ ~ 5tt€-fl. wfl.t ei' )'lFoeess, the parties to the suit, 
by a written agreement, may appear before a justice of the peace in the county 
where the suit is pending-t fHT4~. The defendant shall make the disclosures and 
submit to the examinations and proceedings required in section 8, and the record 
thereof shall, before final judgment, be returned to the court or :ustice before 
which the suit is pending, where the proceedings shall be the same as if the dis
closure had been before a commissioner appointed for the purpose.' 

Sec. 219. R. S., c. 120, § 15, amended. Section IS of chapt~r 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 15. Debtor arrested, may give bond to disclose after judgment. When 
a person is arrested or imprisoned on mesne process in a civil action, he may 
disclose as provided in sections 3 ,*, "5", e tHT4 to 7 or he may be released by giving 
bond to the plaintiff in a sum not exceeding the a4 flltFHBtlHl ~ tfl.€. wfl.t amount 
prayed for in the complaint upon which he is arrested or imprisoned, with surety 
or sureties, said hond to be approved by him or by 2 or 3 justices of the peace of 
the county where the arrest or imprisonment is made, and selected and proceed
ing as prescribed in section 68, conditioned that within IS days after FefiflitioH 
~ jtlflgffiwt ei' ft#e.t= -HTe a4jOtlFl9:FHetHo ~ ~ eetH4 itt Wffl.e.ft t-~ t-s ~e;:e4 
a judgment for the plaintiff has become final by expiration of the time for appeal, 
by dismissal of an appeal, or certificate of decision from the law court, he will 
notify the creditor, his agent or attorney to attend at a certain place in.the county 
at a time not less than 15 days nor more than 30 days after such notIce, for the 
purpose of disclosure and examination; that he will then and there submit him
self to examination; make true disclosure of his business affairs and property 
on oath, and abide the order of the justices thereon; anel if the officer serving the 
writ takes such bonel, he shall return it to the court or justice where the suit is 
pending.' 
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Sec. 220. R. S., C. 120, § 16, amended. Section 16 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 16. Proceedings, if debtor has given bond on mesne process. After 
such final judgment, the debtor may apply in writing to a justice of the peace of 
the county where he was arrested, who shall issue a citation to the creditor, his 
agent or attorney-t fHTtl. fHt. An examination and disclosure may be had before 
2 justices of the peace within the time specified in the bond-t fHTtl. iotte. The same 
proceedings shall be had and the same results shall follow as in disclosures on 
bonds given on execution, except as provided in -Hte f6.l16W~ section 17.' 

Sec. 221. R. S., c. 120, § 53, amended. Section 53 of chapter 120 of the 
Revised Statutes is amended to read as follows: 

'Sec. 53. Citation; service. The citation shall be served on the creditor, or 
one of them if there is more than one, or the attorney of record in the suit, or 
any known authorized agent of the creditor, by any officer qualified to serve 
civil process between the same parties ey. FeaaiRg t4 ~ fl.i.ffi, e¥ lea, iRg fHt a:+
~ ~ tl~eFeof a:+ fl+9 ~ 8.f ffi,* fHTtl. ~ ~, e¥ ey. ~ fHt 

attestea ~ 8.f t4 tfieFeof .ffi fl.i.ffi ffi. fi.att4. Service shall be made in the manner 
provided for service of other civil process 15 days at least before the time ap
pointed for -Hte examination, if the creditor is alive; otherwise, it shall be so 
served on his executor or administrator, if found in the State, and if not, such 
copy shall be left in like time with the clerk of the court or magistrate v\'ho 
issued the execution.' 

Sec. 222. R. S., C. 121, § 5, amended. Section 5 of chapter 121 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. Action on report; appeal. The court may accept, reject or recommit 
the report ttiffi. -e~ ~ TRttJ" ~le e:ceeption" tfiefeto. If recommitted, the 
referees shall notify the parties of the time and place for a new hearing. When 
the report is accepted, judgment shall be entered thereon as in case of submis
sions by rule of court fHTtl. ei+fteF ~ ffiftJ" ~ flo wffi 8.f efT60f ~ Fe i efse 
~ judgffleRt. Either party may appeal from such judgment or from rejection 
of the report.' 

Sec. 223. R. S., c. 122, § 4, amended. Section 4 of chapter 122 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. How commenced; recognizance when plaintiff lives out of State. 
The process of forcible entry and detainer shall be commenced ey. fRseFtinF;"iotte 
!tttB~ 8.f -Hte eOMplaiRt, ~ flo 6eetflofatioR, ffi. flo wffi 8.f attaefifflet*, ~ -Be 
ifl4o~ fHTtl. ~ lHte ~ ~ fHTtl. wfi.efl. and service made in the same 
manner as other civil actions. When the plaintiff lives out of the State and a 
recognizance is required of him, any person may recognize in his behalf and 
shall be personally liable.' 

Sec. 224. R. S., c. 122, § 6, repealed and replaced. Section 6 of chapter 122 

of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 6. When defendant claims title. When the defendant claims title in 
himself or in another person under whom he claims the premises, he shall, except 
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as otherwise provided, recognize in a reasonable sum to the claimant, with suf
ficient sureties, conditioned to pay all intervening damages and costs and a rea
sonable rent for the premises. The claimant shall in like manner recognize to 
the defendant, conditioned to enter the action in the Superior Cou.rt within 30 
days and to pay all costs adjudged against him. If either party neglects so to 
recognize, judgment shall be rendered against him.' 

Sec. 225. R. S., c. 122, § 7, amended. Section 7 of chapter I2.2 of the Re
yised Statutes is amended to read as follows: 

'Sec. 7. Claimant may allege that defendant's claim of title friyolous. The 
claimant may make a written allegation that the .J,;~ statefnellt ~ -tfi.e ~
affi defendant's claim of title is frivolous and intended for delay and the magis
trate shall then examine the case so far as to ascertain the truth of such allega
tion, and if satisfied of the truth thereof, he shall proceed to try the cause ~ 
4ee j-1tee: e+ ft804 ~, and if it is determined in favor of the claimant, he may 
issue a writ of possession for removal of the defendant; but this sl1all not pre
Yent an appeal as provided in 4e ~;'ft!;' section 8.' 

Sec. 226. R. S., c. 122, § 8, amended. Section 8 of chapter I2.2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 8. Appeal, Either party may appeal from a judgment to the Superior 
Comt +te"'4 T:~ ~2 1..et# itt 42 ",",+!fl+\' as in other civil actions. \\Then the claimant 
appeals, he shal1 recognize in lll<Ull{er aioresaid to the defendant, except as ~
tftaHeF provided, conditioned to enter the suit and to pay a1] CO~its adjudged 
against him. \Vhen the defendant appeals, he shal1 recognize in like manner to 
the claimant, conditioned to enter the suit and to pay all intervening costs and 
such reasonable rent of the pre111i~es, as the magistrate shall adjudge, if the 
j udg111ent is not reversed.' 

Sec. 227. R. S., c. 122, § 10, amended. Section TO of chapter I22 of the Re
vised Statutes is amended to read as follows: 

'Sec. 10. Sums due for rent and damages. Sums clue for rent on leases un
der seal or otherwise and claims for damages to premises rented may he re
covered in an action ~ a5-Sttft1f'~ ~ fiff~ffi iiftfte~e4 -ee tee Wf'ft, specifying 
the items and amount claimed, but no action ~ 5tHt M +t>w tft a55"d~t, @~, 
~'fi!tffi ~ft ~'f ~::h:e;- ;rue shall be maintained ior anv sum or El11llS claimed 
to be due for rental or for any claim for damages for th~ breach of any of the 
conditions claimed to be broken on the part of the lessee, his legal representa
tives, assigns or tenant, contained in a lease or written agreement to hire or 
occupy any huilding, buildings or part of a huilding, during a period ,,,hen such 
building, huildings or part of a building, which the lessee, his assigns, legal 
representatives or tenant may occupy or have a right to occupy, shall have been 
destroyed or damaged hy fire or other unavoidable casualty so tl~at the sa1lle 
shall be thereby rendered unfit for use or habitation-; ~~~. No agreement 
contained in a lease of any building, buildings or part of a buildillg or in any 
written instrument shall be valid and binding upon the lessee, his legal repre
sentatives or assigns to pay the rental stipulated in said lease or agreement dur
ing a period when the building, buildings or part of a building described therein 
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shall have been destroyed or damaged by fire or other una voidable casualty so 
that the same shall be rendered unfit for use and habitation.' 

Sec. 228. R. S., c. 124, § I, amended. Section 1 of chapter 124 of the Re
vised Statutes is amended to read as follows: 

'Sec. I. Remedy, if tenant commits waste. If a tenant in dower, by curtesy, 
for life or for years commits or suffers any V',;aste on the premises, the person 
haying the next immediate estate of inheritance may recover the place wasted 
and the damages done to the premises in an action e+ ~e against him"t ~ 
;,tTl-. An heir may recover in the same action for waste done in his own time and 
in the time of hi~ ancestor.' 

Sec. 229. R. S., c. 124, § 2, amended. Section 2 of chapter 124 of the Revised 
Statt1tes is amended to read as follows: 

'Sec. 2. Damages. Any issue of fact shall he tried by a jury, with or with
out a view of the premises, as the court orders; mt# #te. The jury that inquires 
of the waste shall assess the damages. Aft ~flo @it ~ ~e 1ft -tofte ~ e+ 
W-R5-te fl'lTl;" ~ ~@tl-te~ ~f' -tofte itC~i@flo ~~.' 

Sec. 230. R. S., c. 124, § 3, amended. Section 3 of chapter 124 of the Re
vised Statutes is amended to read as follows: 

'Sec. 3. Remainder man or reversioner may sue. The remainder man or re
versioner for life or for years only or in fee simple or fee tail, after an inter
vening estate for life, may maintain st1ch action 64' ¥ffl'5* and recover the dam
ages \vhich he has suffered by the waste.' 

Sec. 231. R. S., c. 124, § 4, amended. Section 4 of chapter 124 of the l{e
yi,ecl Statutes is amended to read as follows: 

·Sec. 4. Action lies against executor, etc. Such action e+ "",.+tS+e may be orig
inally cOlllmenced against the executors or administrators of the tenant, or if 
commenced against him, it may he prosecuted against them after his death.' 

Sec. 232. R. S., c. 124, § 7, amended. Section 7 of chapter 124 of the Re
yised Statt1tes is amended to read as follows: 

·Sec. 7. Injunction to prevent waste, pending a process for the recovery of 
lands, and on lands attached. If a defenclant in an action to recover possession 
of real estate or a person whose real estate is attached in a civil action commits 
any act of waste thereon, or threatens or makes preparations to do so, any J us
tice of the Supreme Judicial Court or of the Superior Court fflo .... ~6ft "*' ~ 
~ may issue an injunction to stay such waste; but notice shall first be given 
to the adverse party to appear and answer, unless the applicant files a bond \vith 
sufficient sureties to respond to all damages and costs"t ~tt4 4e. The court mav 
enforce obeclience by such process as may be employed in "flo ~~ ~ other 
cases and dissolve it when deemed proper.' 

Sec. 233. R. S., c. 124, § 19, amended. Section 19 of chapter 124 of the Re
yised Statutes is amended to read as follows: 

'Sec. 19. Judgment for damage; execution for plaintiffs' share. The court 
shall enter jUclgment for the whole amount of the injury proved; but shall award 
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execution only for the proportion thereof sustained by the plaintiffs.-; fffi4 ~. 
The remaining cotenants may afterwards jointly or severally ffi:te ~ tr ~tH! 
~ @flo ~ ~ffio@iTf, trn4 c:ceeu+t8ft ~ ~ i:~:ereufloR ~~ *'" +fl.e+r 
]'!ro]'!ortioft ~ ~ 4a~ ftB:jtiB:g;-ed ffi ~ @Fig;-tftft+ ~ intervene in the suit 
and on motion obtain execution for their proportion of the damages adjudged 
therein.' 

Sec. 234. R. S., c. 124, § 20, amended. Section 20 of chapter 124 of the Re
vised Statutes is amended to read as follows: 

'Sec. 20. If one or more joint tenants take whole rent, others may recover. 
If anyone or more of the joint tenants or tenants in common tak~ the whole 
rents or income in the joint estate or more than their share, without the consent 
of their cotenants, and refuse for a reasonable time after demand to pay such 
cotenants their share thereof, anyone or more of them may have an action ~ 
~eta+ trsstil'l'\]'!oit against the refusing cotenants to recover their proportion 
thereof.' 

Sec. 235. R. S., c. 125, § 7, amended. Section 7 of chapter 12;: of the Re
vised Statutes is amended to read as follows: 

'Sec. 7. Certain causes transferred to Superior Court. \\'hen it appears that 
the sum demanded as damages exceeds $20, or that the property in the beasts 
is in question and their value exceeds $20, or that the title to real estate is in 
question, at the request of either party, the case, if originally brought before 
any trial justice or judge of any municipal court, shall be transferred to the 
Superior Court to be there disposed of like actions brought before a trial jus
tice in which the title to real estate is brought in question; but the party request
ing such transfer shall recognize in such reasonable sum as the justice orders, 
to enter the action tri: ~ ~ -HoHR ~ -s-a+4 ~ in the Superior Court within 
30 days, prosecute it with effect and pay all intervening damages and costs.' 

Sec. 236. R. S., c. 125, § 16, amended. Section 16 of chapter 125 of the Re
vised Statutes is amended to read as follows: 

'Sec. 16. Continuance of attachment, if goods replevied. If He goods re
plevied had been attached, they shall, in case of judgment for a return, be held 
by the attachment until 30 days after judgment in the suit in "~chich they were 
attached-t f'tft4 ++ has become final as provided in chapter II2, section 72. If 
such final judgment is rendered before the return of the goods or if the goods 
when replevied had been seized on execution, they shall be held by the same 
attachment or seizure for 30 days after the return and may be taken and dis
posed of as if they had not been replevied.' 

Sec. 237. R. S., c. 125, § 19, repealed and replaced. Section 19 of chapter 
125 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 19. Limitation of surety's liability on replevin bond. No action shall 
be maintained against any surety on a replevin bond unless it is commenced 
within one year after final judgment in replevin or, if the complaint is not filed 
with the court by the plaintiff, within one year after the replevin of the goods.' 
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Sec. 238. R. S., c. 129, § 16, repealed and replaced. Section 16 of chapter 
129 of the Revised Statutes is repealed and the following section enacted in 
place thereof: 

'Sec. 16. Limitation of applications. No application for a writ of certiorari 
shall be sustained unless made within 6 years next after the proceedings com
plained of; but if the person entitled to apply for such writ is a minor, insane, 
imprisoned or not in the United States when becoming so entitled, then he, his 
heirs, executors or administrators may apply for the writ within 5 years after 
the removal of such disability.' 

Sec. 239. R. S., c. 129, § 17, amended. Section 17 of chapter 129 of the 
Revised Statutes is amended to read as follows: 

'Sec. 17. Presentation of petition; questions of law reserved; issue and re
turn. A petition for a writ of mandamus may be presented to a Justice of the 
Supreme Judicial Court or of the Superior Court in any county, in term time 
or vacation, who may, upon notice to all parties, hear and determine the same, 
or may reserve questions of law arising thereon, upon e*E€~fi5- appeal or 
otherwise, for the determination of the law court, which may hear and deter
mine the same as fl.ereimtfter provided; but in all cases where ~eeptiol'ls tH"e 

tt++e~..t objections are made to any rulings, findings or decrees made upon such 
petition, the case shall be proceeded with as if no ~eeptioftS *~ ~ft ~ft 
objections are made, until a decision shall be had and the peremptory writ shall 
ha ve been ordered or denied, so that -Hl-e 0, erruli~ ...+ ~ cJEeeptioFtS an 
affirmance on appeal would finally dispose of the case, which shall then be cer
tified to the Chief Justice of the Supreme Judicial Court as provided in #l-e ~
~~ section 18. If on such hearing such writ is ordered, it may be issued 
from the clerk's office in any county and be made returnable as the court di
rects.' 

Sec. 240. R. S., c. 129, § 18, amended. Section 18 of chapter 129 of the Re
vised Statutes is amended to read as i allows: 

'Sec. 18. Return to writ; answer; judgment and peremptory writ; costs; 
no action for false return. \ Vhen a writ of mandamus issues, the person re
quired to make return thereto shall make his return to the first writ, and the 
person suing the writ may by an answer tm¥ei"S-e deny any material facts con
tained in such return or may 4eifttH' move to dismiss for insufficiency in law. 
If the party suing the writ maintains the issue on his part, his damages shall be 
assessed and a judgment rendered that he recover the same with costs, and that 
a peremptory writ of mandamus be granted; otherwise the party making the 
return shall recover costs. )J 0 action shall be maintained for a false return to 
a writ of mandamus. After judgment and decree that the peremptory writ be 
granted or denied, the justice of the court before which the proceedings are 
pending shall forthwith certify to the Chief Justice for decision .w.J. elEeeptions 
~ ~ .l-;.e ~ a~ allo ,nd any appeal based on objections to any rulings, 
findings or decrees made at any stage of the proceedings. Notice of such appeal 
shall be given within 5 days after judgment and decree. The elEeeptil'lg appealing 
party shall, within IS days thereafter, forward to the Chief Justice his written 
argument upon such cnceptiofls appeal and shall, within said 15 days, furnish 
the adverse party or his attorney with a copy of such argumcnt"t tfl.e. The acl-
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verse party shall, within 15 days after receipt of such copy, forward to the 
Chief Justice his written argument in reply-; ttft8- -Hte~@oft. Thereupon the jus
tices of said court shall consider said cause immediately and decide thereon and 
transmit their decision to the clerk of the court where the petition is pending, 
and final judgment shall be entered accordingly. If the judgment is in favor of 
the petitioner. the peremptory \nit of mandamus shall thereupon be issued.' 

Sec. 241. R. S., c. 141, § 20, amended. Section 20 of chapter 14 [ of the Re
yised Statutes is amended to read as follows: 

'Sec. 20. Warrant stayed, if defendant gives security to discontinue nuisance. 
Instead of issuing the warrant required by ;the I)Feeeei~ section 19, the court 
or trial justice may order it to be stayed on motion of the defendant, and on 
his entering into recognizance in such sum and with such surety as the court 
or justice directs, in case of an indictment, to the State, or in case of a complaint 
or action, to the plaintiff, conditioned that the defendant \vill either discontint1e 
said nuisance, or that within a time limited by the court and not exceeding 6 
months, he will cause it to be abated and removed, as may be dirEcted by the 
court-; tuffi @oft. On failing to perform st1ch condition, the recognizance shall be 
deemed forfeited, and the court, or any justice thereof, in term time or in vaca
tion, or said trial justice on being satisfied of such default, may for:hwith issue 
the warrant and ~ M-e.ffi.5 t3ft entertain an action to enforce the recognizance.' 

Sec. 242. R. S., c. 153, § 32, amended. The 3rd paragraph of section 32 of 
chapter 153 of the Revised Statutes is repealed and the following' enacted in 
place thereof: 

'By agreement of parties only, appeal may be taken to the law court either 
on agreed statements of facts or upon evidence reported by the judge of probate, 
in all matters determinable by the several judges of probate, as in the Superior 
Court. The law court shall have the same jurisdiction of all questions of law 
arising on said appeals as if they had come from the supreme court of probate. 
All provisions of law and rules of court relative to appeals from the Superior 
Court shall apply to such cases. Decisions of the law court in all su·:h cases ap
pealed directly from the probate court to said law court shall be certified to the 
register of probate of the county from which such appeal originated, with the 
same effect as if said appeal had originated in the supreme court of probate 
of said county.' 

Sec. 243. R. S., c. 153, § 33, amended. Section 33 of chapter 153 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Bond and reasons of appeal; service on other parties; service on 
resident attorney of record sufficient. \Vithin the time limited for claiming an 
appeal, the appellant shall file in the probate office his bond to the adverse party 
or to the judge of probate for the benefit of the adverse party, with sufficient 
sureties resident in the State or with a surety company at1thorized to do bt1si
ness in the State as surety, in such sum as the judge approves, cO:lditionecl to 
prosecute his appeal with effect, and to pay all intervening costs and damages 
and such costs as the supreme court of probate taxes against him, and he shall 
also file in the probate office the reasons of appeal; and, """* ~ * ~ ~ 
Hte ~ ~ Hte ttt'~ ~ within 34 days from the date of the proceed-
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ing appealed from, he shall serve all the parties who appeared before the judge 
of probate on the case that have entered or caused to be entered their appearance 
in the docket of said court, with a copy of such reasons, attested by the regis
ter. When a party appears by an attorney resieling in this State before the judge 
of probate in any case and an appeal is taken, the service of a copy of the rea
sons of appeal upon such attorney shall he sufficient. In case of controversy 
between a person under guardianship and his guardian, the supreme court of 
probate may sustain an appeal on the part of the ,yard without such bon(1.' 

Sec. 244. R. S., c. 153, § 34, amended. Section 34 of chapter 153 of the Re
vised Statutes is amended to read as follows: 

'Sec. 34. Court may allow appeal accidentally omitted. If any such person 
from accident, mistake, defect of notice or otherwise \yithout fault on his part 
omits to claim or prosecute his appeal a~ a~5af..J., the supreme court of pro
bate, if justice requires a revision, may, upon reasonable terms, allow an ap
peal to be entered and prosecuted with the same effect as if it had been season
ably done; but not without due notice to the party adversely interested nor un
less the petition therefor is filed with the clerk of said county without one year 
after the decision complained of was made·; ",,+t4 ~t4 ~4--i4ffiflo 5~ -B-e ~ffl 
M ~ ft€~ +e?-1Tl' a+te¥ ~e 4tHflo~ ~~.' 

Sec. 245. R. S., c. 153, § 37, amended. Section 37 of chapter 153 of the 
Revised Statutes is amended to read as follows: 

'Sec. 37. Appeal, when heard. Such appeal 5fT€t++ -B-e €~~~ M .jofi.e floL~ 
.Jo.e¥fHo ..+ ~ ~me ~ ..+ ~e ~+..J. a+tef' -Hte e~~ft ~ '3'* 4'\7" 
~F,,**.jofi.e 4a+e ~ #toe ~4~ af'~ ~"** to the supreme court of probate 
shall, unless the court otherwise directs, be in order for hearing at the first term 
of court held not less than 10 days after the service of the notice of appeal, and 
said appellate court may reverse or affirm, in whole or in part, the sentence or 
act appealed from, pass such decree thereon as the judge of probate 011ght to 
have passed, remit the case to the prohate court for further proceedings or 
make any other therein that law and justice require-; Rflog. i~. If, upon such 
hearing, any question of fact occurs proper for a trial by jury, an issue may be 
framed for that purpose under the direction of the court and so tried.' 

Sec. 246. R. S., c. 164, § 7, amended. Section 7 of chapter 16..J. of the l~e
vised Statutes is amended to read as f 0 10\\"s : 

'Sec. 7. In suit against surety, principal made party. 1 f the principal ill any 
such bond resides in the State when all action is brougbt thereon. and i~ 1lot 
made a party thereto, or if at the trial thereof, or on 5',,"~e ~-eiflS- proceedings on 
a judgment against the sureties only, he is in the State, the court, at the request 
of any such surety, may postpone or continue the action lO1lg enough to SUlll

mon or bring him into court.' 

Sec. 247. R. S., c. 164, § II, amended. Section I I of chapter 16.+ of the 
Revised Statutes is amended to read as follows: 

'Sec. 11. Suit on bond. Any person interested personally or in any official 
capacity in a probate bond, or in a judgment rendered thereon, whose interest 
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has been specifically ascertained by a decree of the judge of probate or by 
judgment of law, &S ~~i' fH'~ may originate a suit on >uch bond or 
~ ~ proceedings on such judgment without applying to the judge whose 
name was used in the bond or judgment, or to his successor; ani 2 of more 
such persons may unite in the prosecution of the action, but the (If'i~iflolH. ~ 
complaint shall allege the name and addition of such perSOll, and that the same 
is sued out by him, "in the name of the Honorable ....................... , 
judge of probate for the County of .................. ;" other,yise it shall 
abate.' 

Sec. 248. R. S., c. 165, § 3, amended. Section 3 of chapter 16:; of the Re
vised Statutes is amended to read as follov.:s: 

'Sec. 3. Execution against estate of deceased, if returned unsatisfied. \Vhen 
a proper officer makes his return on an execution issued under .g,.e t"Dvioi8fi50 
~ section I that he cannot find personal property of the deceased, or other 
means to satisfy it, fl: ~ D+ 5€fff .f~a~, ~5fing: Wft~, fl'l~'" -B-e ~ 
an action, suggesting waste, may be brought against the executor or adminis
trator-t B:H·4 i+. If he does not show cause to the contrary, execution shall issue 
against him for the amount of the judgment and interest, not eKceeding the 
amount of waste, if proved.' 

Sec. 249. R. S., c. 165, § 5, amended. Section 5 of chapter 165 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. Administrator de bonis non substituted as party on motion. \;\Then 
an executor or administrator ceases to he such after judgment against him, fl: 
~ ~ ~e ~ fl'l~ ~ ~5tte4 ~i~ 4e fl:l'iofHiniotra~ 4~ ~ tteft, 

ftfttl· tt.ftei' ~ ~ the administrator de bonis non may be substituted as a 
party on motion, notice of which shall be served in the same manner as original 
process, and an execution may issue as provided in tfte t*€ee4t~ section 4; but 
the costs for which the executor or first administrator was personally liable may 
be enforced against his executor or administrator.' 

Sec. 250. R. S., c. 165, § 8, repealed and replaced. SectionS of chapter 
165 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. 8. Actions which survive. No personal action or cause of action shall 
be lost by the death of either party, but the same shall survive for and against 
the executor or administrator of the deceased, except that actions or causes of 
action for the recovery of penalties and forfeitures of money under penal stat
utes and proceedings in bastardy cases shall not survive the death of the de
fendant. An executor or administrator may seek relief from a judgment in an 
action to which the deceased was a party to the same extent that the deceased 
might have done so.' 

Sec. 251. R. S., c. 165, § 12, amended. Section I2 of chapter 165 of the 
Revised Statutes is amended to read as follows: 

'Sec. 12. Damages in actions sounding in tort; goods returned in replevin 
not assets. \Vhen an action ~ ~~~, ~ ~5;i; D-ft tfte ~ sounding in 
tort is commenced or prosecuted against an executor or administrator, the plain-
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tiff can recover only the value of the goods taken or damage actually sustained-; 
~~. When judgment is rendered against an executor or administrator 
in an action of replevin for a return of goods, those returned shall not be con
sidered assets and such return discharges him.' 

Sec. 252. R. S., c. 166, § 29, amended. Section 29 of chapter 166 of the Re
vised Statutes is amended to read as follows: 

'Sec. 29. Proceedings after verdict. If, on such issue, the jury finds the re
spondent not guilty, he shall be discharged; but if they find him guilty or the 
facts in the declaration filed are admitted by default or @flo eeffiUFf€r otherwise, 
he shall he adjudged the father of said child; stand charged with its mainte
nance, with the assistance of the mother, as the court orders; and shall be or
dered to pay the complainant her costs of suit and for the expense of her de
livery and of her nursing. medicine and medical attendance during the period 
of her sickness and convalescence, and of the support of such child to the date 
of rendition of judgment; and shall give a bond, with sufficient sureties ap
proved by the court. or by the clerk of said court, in term time or in vacation, 
to the complainant to peri orm said order, and a bond, with sufficient sureties 
so approved, to the to\vn liable for the maintenance of such child, and he com
mitted until he gives them. The latter bond shall be deposited with the clerk 
of the court for the use of such town. If the respondent does not comply with 
that part of the order relative to payment of expenses and costs of suit, execu
tionmay issue therefor as in actions of tort.' 

Sec. 253. R. S., c. 166, § 52, amended. Section 52 of chapter 166 of the 
Revised Statutes is amended to read as follows: 

'Sec. 52. Illegal marriages annulled. \Vhen the validity of a marriage is 
doubted, either party may file a ++e.e.J. complaint as for divorce-;, and the court 
shall ~e order it annulled or affirmed according to the proof; but no such 
4ee-ree order affects the rights of the ~le€ defendant unless he was ~EH+;
actually notified ~ a~e¥ ~ 4t4 itft5W-eT' ~ #Ie +ffie.j. of the action or answered 
to the complaint.' 

Sec. 254. R. S., c. 166, § 55, amended. Section 55 of chapter 166 of the Re
vised Statutes is a11lended to read as follows: 

'Sec. 55. Causes for divorce; jurisdiction. A divorce fr011l the honds of 
matrimony may be decreed in the county where either party resides at the C0111-

mence11lent of proceedings, for causes of adultery, impotence, extreme cruelty, 
utter desertion continued for 3 consecutive years next prior to the filing of the 
~ complaint, gross and confirmed habits of intoxication from the use of in
toxicating liquors, opium or other drugs, cruel and abusive treatment or, on the 
H-/-te.J. complaint of the wife, where the husband being of sufficient ability or being 
ahle to labor and provide for her, grossly or wantonly and cruelly refuses or 
neglects to provide suitable maintenance for her; provided #ttt~ the parties were 
married in this State or cohahited here after marriage, or if the M#e~fl'f plain
tiff resided here vvhen the cause of divorce accrued, or had resided here in gooel 
faith for 6 months prior to the commencement of proceedings, or if the +t#e+ee 
defendant is a resident of this State. \Vhen both parties have been guilty of 
adultery, or there is collusion between them to procure a divorce, it shall not 



LEGISLATIVE DOCUMENT No. 1314 

be granted. Either party may be a witness. The Superior Court '* att;" :i-H~
tf.ee ~~ ffi ~~+l- has jurisdiction of +f.B€~ actions for divorce in all coun
ties.' 

Sec. 255. R. S., c. 166, § 56, repealed and replaced. Section 56 of chapter 
166 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 56. Attachment or trustee process used in commencement of action for 
divorce. Attachment of real or personal property or on trustee process may be 
used in connection with the commencement of an action for divorce.' 

Sec. 256. R. S., c. 166, § 64, amended. Section 64 of chapter I()6 of the 1~e
vised Statutes, as amended by chapters 142 and 308, both of the puhlic laws of 
1955, is further amended to read as follows: 

'Sec. 64. Payment of alimony; attorney's fees; support of minor children; 
execution. Pending a petition to enforce a decree of alimony, or a decree for 
payment of money instead thereof, or for the support of minor children, or a 
decree for support pending +·},J.,d the divorce action or for payment of counsel 
fees, or for the alteration of an existing decree for the custody 0: support of 
minor children, the court may order the husband or father to pay to the wife 
or 1110ther, or to counsel for the wife or mother, sufficient 1110ney for the prose
cution or defense thereof, upon default of which order execution may issue 
as in actions of tort. Execution for attorney's fees shall not issue until the lihel 
for divorce has been hear(1. Petition for such execution may he signed hy the 
person seeking same or his attorney of record in such divorce action. At the 
time of making a final decree in any divorce action, the conrt may order that 
execution and such reason a ble attorney's i ee as the court shall order shal! issne 
against the body of any party to the ~action charged with the payment of sup
port of minor children or payments of alimony or a specific 5n111 in lieu thereof, 
upon default of any payment, and the court shall order that the clerk of said 
court shall issue such execution. \\'hen the hushand or father is lClll1mitted to 
jail on execution issued upon decree of alimony, or for paymel1t of money 
instead thereof, or for the support of his minor children, or for 511])port pend
ing .\~+ the divorce action, or for payment of counsel fees, the CO\ll1ty having' 
jurisdiction of the proce.ss shal! bear the expense of his support ,mel cOlllmit
ment and he may be discharged from imprisonment by payment (If the execn-I 
tion and all costs and expenses of his commitment and support111d he shall 
not be entitled to relief therefrom under ~ fl¥~i6~ ~ chapter 120-; f'~
.....t4t'4, ~WD¥e¥, ~~'l:~f l.:.~. He may petition the court issning such execution ior 
relief, whereupon a judge of snch court after dne notice to tile \\·ife or mother, 
and hearing thereoll, may order his discharg'e from imprisonment 011 sw. 11 terms 
and conditions as justice may require.' 

Sec. 257. R. S., c. 166, § 65, amended, Section 65 of chapter [(;6 of the J\C
vised Statutes is amended t(l read as fol' o\\'s : 

'Sec. 65. Provisions for husband in case of divorce for fault of wife. \Yhell 
a divorce is decreed to the hnsband for the fault of the wii e, he shall be en
titled to 1/3 in comlllon and undivided of a<'l her rcal estate, except wild lands, 
which shall descend to him as if she were dea<l-; tHl-H-~. The court may allow 
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him so much of her personal estate as seems reasonable. In all cases the right, 
title and interest of the ~ defendant in the real estate of the lil3elEl:ftf plain
tiff shall be barred by the decree.' 

Sec. 25S. R. S., c. 171, § 19, amended. Section 19 of chapter 171 of the 
Revised Statutes is amended to read as follows: 

'Sec. 19. When title fails after record, alias execution; debtor may convey 
title by deed. When the execution has been recorded and the estate levied on 
does not pass by the levy for causes named in tfte preeeEling section IS, the 
creditor may ~ ettl; e4' tfte ~ e4' tfte eteflt i881:iing tfte eJfee1:itisn, it ~ e4' 
setre ~, refl1:iiriHg by motion in the court issuing the execution require the 
debtor to show cause why an alias execution should not be issued on the same 
judgment-7 a-tt4 i+. If the debtor, after being duly summoned, does not show 
sufficient cause, the levy may be set aside, and an alias execution issued for the 
amount then due on the judgment, unless during its pendency the debtor tenders 
in court a deed of release of the land levied on, and makes it appear that the 
land, at the time of the levy, was and still is his property, and pays the expenses 
of the levy and the taxable costs of the suit-7 a-tt4 tfte. The judgment shall be 
satisfied for the amount of the levy.' 

Sec. 259. R. S., C. 171, § 20, amended. Section 20 of chapter 171 of the Re
vised Statutes is amended to read as follows: 

'Sec. 20. Assignee of judgment may bring action, if estate does not pass by 
levy. When a judgment has been assigned for a valuable consideration, and 
bona fide, in writing, and a levy of an execution issued on such judgment has 
been made, and the estate does not pass by the levy, and the creditor dies after 
the levy, the assignee may ~ ettl; e4' tfte ~ e4' tfte eteflt i881:iiHt;' ~~
tf.ett, it ~ e4' 5-eiTe ~ bring an action in the court issuing the execution, 
setting forth the facts aforesaid therein, and requiring the debtor to show cause 
why another execution should not issue on the same judgment, in the name and 
for the benefit of tfte plaintiff ffi. 5-eiTe ~ a-tt4 said assignee. If the debtor, 
after being duly summoned, does not show sufficient cause why it should not be 
done, the levy may be set aside-t ftIT4 tfte. The court from which said execution 
issued may order and issue another execution on the same judgment, for the 
amount of the original debt, interest and costs. in the name and for the benefit of 
such plaintiff, and against such debtor and his property, in the usual form, with 
necessary charges.' 

Sec. 260. R. S., c. 171, § 26, amended. Section 26 of chapter T7T of the Re
vised Statutes is amended to read as fo11O\v5 : 

'Sec. 26. If creditor does not release after tender, debtor may recover land. 
If the creditor does not release the premises within 10 days after payment or 
tender of the amount clue, the dehtor mav recover the same by a ''tyrt .. ..,+ €~ 
real action on his own seizin; but before Judgmcnt is entered l;e n1\1st bring int~ 
court, for the creditor, the money tendered.' 

Sec. 261. R. S., c. 171, § 27, amended. Section 27 of chapter 171 of the Re
vised Statutes is amended to read as follows: 

'Sec. 27. Debtor may have amount due determined. The dcbtor, without 
tender, may, within one year and in season to haye the amonnt ascertained and 
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paid or tendered within the year, fI+e ft -Bt++ ffi ~, 4fiereMt ~~ bring an 
action the complaint in which shall offer to pay the amount due, and the court 
shall ascertain it and require the debtor to bring it into court for the creditor, 
and the debtor thereupon shall be entitled to a decree in his favJr, and to a 
writ of possession for the premises.' 

Sec. 262. R. S., c. 171, § 28, amended. The 2nd sentence of ~,ection 28 of 
chapter 171 of the Revised Statutes is amended to read as follow3: 

'When he has tendered such deed to the debtor before his -Bt++ ~; 4t+e4 action 
was amended, and in his ans\ver relies upon it, and brings the deed into court 
for the debtor. he shall recover his costs.' 

Sec. 263. R. S., c. 171, § 49, amended. Section 49 of chapter I/'I of the Re
vised Statutes is amended to read as follows: 

'Sec. 49. When deed given to assignee, right sold; remedy (If purchaser. 
When, during the existence of an attachment, a deed has been giyen to an as
signee, the right of the debtor should be sold on the execution. \Vhen the right 
has been sold, and there has heen no previous conveyance to the debtor, the pur
chaser has the same remedies in his own name against the obligor Jr contractor 
as the debtor would have had, by an action ftf +a-W to recover damages for non
fulfillment, or try. -Bt++ ffi ~ to compel a specific performance, and when as
signment before attachment is alleged, the assignee may be made a party. Upon 
refusal of the ohligor or contractor. on request of the purchaser, to give cor
rect information of the amount due or condition remaining to be performed, the 
purchaser may maintain his ~ action without previous payment, performance 
or tender. Upon a hearing, the court may grant and decree such relief, payment 
or performance, as is €otrlf3e+ett+,t-?- €~ry- equitable.' 

Sec. 264. R. S., c. 17I, § S0, amended. Section 50 of chapter 1/1 of the Re
vised Statutes is amended to read as follows: 

'Sec. So. When assignment alleged and contested. When an assignment of 
the bond or contract is alleged and the plaintiff itt ~ contests it, the alleged 
assignee shall be made a party to the -Bt++ action, and an issue framed to be tried 
by a jury, which shall find whether such an assignment existed and was valid-t 
;ottt4 H. If the assignee does not appear, the assignment is invalii.' 

Sec. 265. R. S., c. 171, § 51, amended. Section 5I of chapter I:n of the Re
vised Statutes is amended to read as follOiYS : 

'Sec. 51. Defendant living out of State, defaulted, may after action for re
lief, redeem real estate. A defendant living out of the State, defaulted in an 
action \vithout an appearance or other service than a newspaper puhlication, may, 
within 6 months after the levy of an execution on his real estate or the sale of a 
right of redemption. fle~e-?- ~F ft ;:.e¥ie¥:' ~ ~ ~ bring an action for 
relief from the judgment in such action, and instead of the year allowed in other 
cases, he may redeem from such levy or sale at any time \vithin 3 months after 
the Fe, ie IV relief is denied, or after final judgment @'It ffl.e ~ ~ i"@~ in 
the action if the relief is granted. If such judgment is in his favor, the amount 
thereof shall be allowed towards such redemption, notwithstanding a conveyance 
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of such estate by the creditor; and if it is larger than the amount of the levy or 
sale, and interest, he shall have an execution for the balance.' 

Sec. 266. R. S., c. 171, § 52, amended. Section 52 of chapter 171 of the Re
vised Statutes is amended to read as follows: 

'Sec. 52. Waste not permitted; remedy. No strip or waste shall be made on 
such estate before or during the pendency of proceedings under ~ 1'ro; i5iol'l5 
8f -Hte preeeail'lg section 51i aTT4~. After final judgment ffi ~, ~ 
1'lail'ltiff ffl ~€-W' in the action of relief from the judgment is granted, the plain
tiff in such action, besides other remedies, may, within said 3 months, without 
a tender or demand to account, bring his ~ ffi e€!~ action for the redemp
tion of such estate.' 

Sec. 267. R. S., c. 172, § I, repealed and replaced. Section I of chapter 172 

of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 1. Recovery of estates by real action. Any estate in fee simple, in fee 
tail, for life or for any term of years may be recovered by a real action.' 

Sec. 268. R. S., c. 172, § 2, repealed. Section 2 of chapter 172 of the Re
vised Statutes is repealed, as follows: 

'£e.e. 2. Deelaratt..ft. =Rte 4eH'l-a~fl..f ~+ ~ ~ ~ ~ ~ 
~ £e ~ +*eft ~ ~, wt#t ... ,* l'laHli~ ~ f"!irtiel:l~ ~ .-.r averril'lg 
"" ~ 8f ~ ~, .. TT4 sfHH.!. ~ it ai55eizfl'l ~ ~ +eftoB:fl..f.' 

Sec. 269. R. S., c. 172, § 3, repealed. Section 3 of chapter 172 of the Re
vised Statutes is repealed, as follows: 

'&€. '3'. ~TT4afl..f ~ ~ ~ ~te fte ~ ffi fl¥eHli5e5. =Rte 4e
ffioa~ ~ ~ ~ ~ ~ ~ +te ~ ffi ~ 1'rel'l1i5e5, vl'l'letHer 
ffi ~ ~~, k-e -HM+, ~ +f.fe 8i' ~ ~ aTT4 i+ ~ +++e, ~ whetHer ~ 
~ ~ +++e @or ~t 8f anotHer; -8-trt +te ~ ~ ~ ffi ~ ~ +*e ~ 
8f ~~,.-.r ~ @ea1:1eti~ 8f f.to t... fl.ffl.r~ -8-trt ~ a1'1'lieati...ft 8f ~~, 
~ ~ fHott;" ~ #toe 4eTlTttl'l:dal'l:t t... ~ aft i~HHM- ~-efl..f 8f ~~, 
&TT4 ft5 _i-gffi.' 

Sec. 270. R. S., c. 172, § 4, amended. Section 4 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 4. Proof of seizin. The 4fflJ.-al'laEtl'lt plaintiff need not prove an actual 
entry under his title; but proof that he is entitled to ~ an estate in the 
premises a-s +te ~ and that he has a right of entry therein is sufficient proof 
of his seizin.' 

Sec. 271. R. S., c. 172, § 5, amended. Section 5 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. Plaintiff must have right of entry. No such action shall be main
tained unless, at the time of commencing it, the aeR'lEtl'laEtl'lt plaintiff had such 
right of entrYi att4~. No descent or discontinuance shall defeat any right of 
entry for the recovery of real estate.' 
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Sec. 272. R. S., c. 172, § 6, amended. Section 6 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 6. Who considered as disseizor. Every person alleged to be in pos
session of the premises demanded in such ~ action, claiming any freehold 
therein, may be considered a disseizor for the purpose of trying the right-t ~ 
4fl.e aefenaant ~ ~ ffi asatef¥lent, ~ ~ ffi Mr, ~ ~ +E' ~ ~ 
~ 4fl.e ~~, @of' ~ ~,. ~ +t; -8;- & ~ s+&temel'tt ~ 4fl.e ~nef!!sl 
ffl.s.t+e ~ ~ 4fl.e ~ alI 0 II el"i ~ ~ ffi ~tef¥leH~; M4 -8;-~ ~ 
~ 4fl.e ~ tflefefof ~ @.e enlafgoea @of' t*l¥f¥lissioflo -t-8 ~ ~t aiselaiHtef 
~ aftef'l. afas @.e ~4 -8;- 4fl.e ~ tMT4 fie ~ ~ ~ ~ ~ ~ 
ffi }'losSeSSioH ~ 4fl.e }'lftf¥lises ~ 4fl.e ~ ~ eommel'teea, tlfl'4 aiselaim 
&flo;"~, ~ @of' inten'J~ tflefeiflo, tMT4 ~ ~ ~.fa.e+ ~ 4€~ 4fl.e fioe

~ ~ t4 ~ elaimea @of' ~ ffi }'losseSSioH ~ ~ & 1*t* ~ f.a.e }'lftf¥lises 
wfietr 4fl.e ~ ~ eomf¥leneea, ~ ~ aesefise ~ 1*t* ffi IT statement 
~ ~ fl.in+ @of' ~ !!sHofney ~ ~ ffi 4fl.e €tl'ge, ~ ~ disel!!siHi: 4fl.e 
Fesialie; ~ t4 4fl.e .fa.e+s €@ntainea ffi ~ statel't'ten+ &f'e }'lfOna .iffl ~, 4fl.e 
seHtal't8:!!snt ~ feeo, ef jHl"i/;l't'tetti; ~ ~ fi+Oof@ #'t&tT ~ 1*t*.' 

Sec. 273. R. S., c. 172, § 7, amended. Section 7 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 7. Defendant ousting plaintiff deemed disseizor. If the person in pos
session has actually ousted the 4ettta~ plaintiff or withheld the possession, 
he may, at the 8:emanl"iant' .. plaintiff's election, be considered a disseizor for 
the purpose of trying the right, although he claims an estate therein less than 
a freehold.' 

Sec. 274. R. S., c. 172, § 8, repealed and replaced. Section 8 of chapter 172 
of the Revised Statutes is repealed and the following enacted in p;ace thereof: 

'Sec. 8. Proof to entitle plaintiff to recover. If the plaintiff proves that he 
is entitled to an estate in the premises and had a right of entry therein when he 
commenced his action, he shall recover the premises, unless the defendant proves 
a better title in himself.' 

Sec. 275. R. S., c. 172, § 10, amended. Section 10 of chapter 1;2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 10. Plaintiff may recover specific or undivided part. The l"ief¥lan8:al'tt 
plaintiff may recover a specific part or undivided portion of the premises to 
which he proves a title, although less than he demanded.' 

Sec. 276. R. S., c. 172, § II, repealed. Section II of chapter 1;2 of the Re
vised Statutes is repealed, as follows: 

'~. ++. ~ Te~€T' d,Hnagoes ffi ~~. J,:;4reflo & @,eHi:&n.a.an+ Te
~ jlidgomen+ iflo & wftt ~ ~, ~ ~ tflefein Teeove¥ 4&ffi~ ~ 4fl.e 
~ ~ ~ ~ ~e ~ ~ ~ ~ wfte.tt ~ -tt#e tl~, ~
~ -t-8 4fl.e lil't'tit!!stioflo ~ €@fitaine4i tMT4 ~ &flo;" destflietion @of' ~ ~ 
tfl.e sliill"iin~ @of' ~ }'lfo}'lefty ~ wfl.i.4 tfl.e ~ ffl ~ +&w afis.vefasle.' 
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Sec. 277. R. S., c. 172, § 12, amended. Section 12 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. Estimation of rents and profits. The rents and profits for which 
the .f€i'TEtfH; defendant is liable are the clear annual value of the premises while 
he was in possession, after deducting all lawful taxes paid by him and the neces
sary and ordinary expenses of repairs, cultivation of the land or collection of 
the rents and profits.' 

Sec. 278. R. S., c. 172, § 13, amended. Section 13 of chapter 172 of the Re~ 
vised Statutes is amended to read as follows: 

'Sec. 13. Allowance for improvements. In estimating the rents and profits, 
the value of the use hy the ~fH; defendant of improvements made by him;; 
self or by those under whom he claims shall not be allmved to the 4e~~ 
plaintiff.' 

Sec. 279. R. S., C. 172, § 14, amended. Section 14 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 14. Defendant not liable for over 6 years' rents. The ~ de
fendant is not liable for the rents and profits for more than 6 years, nor for 
waste or other damage committed before that time, unless the rents and profits 
are allowed ffl ~ as a counterclaim to his claim for improvements.' 

Sec. 280. R. S., C. 172, § 15, amended. Section IS of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 15. Recovery of damages against other persons. Nothing herein con
tained shall prevent the ~~ plaintiff from maintaining an action for 
mesne profits or for damage to the premises against any person except the ~ 
defendant in a ~ ~ ~ real action who has had possession of the premises 
or is otherwise liable to such action.' 

Sec. 281. R. S., C. 172, § 16, repealed. Section 16 of chapter 172 of the 
Revised Statutes is repealed, as follows: 

'~. +€i. ~ EtbEttcl'I'lcnt e,. ~ ffl' intcfl'l'lEtFFiEtgc. ~ ~ &e-ti-efl, ~ 
~ ~ e,. ~ 4ea4 ffl' ifttCfft1Etf~ ~ ei#teF ~ a-#ei' tt-e ~ ffl 
~ -b-tTt ~ ~ ~ ~4 t@ *'" ai'T4 ~ffi.e ~ ~, ttfte.to 
~ ~ ..." ~ €@tH'f ~ ~ -b-eei'T ~ ~ fH.I. ifttefcstcd ffl ~ e9-

~, f'eof>8@flit++;-, @F fry- ~ltea~ ffi ~ ftC" sl,Etf'Cf.' 

Sec. 282. R. S., C. 172, § 18, amended. Section 18 of chapter 172 of the 
Revised Statutes is amended to read as follovvs : 

'Sec. 18. Writs of possession; judgment conclusive. If the dCI'l'l!!ftd!!Flt 
plaintiff recovers judgment in any such case, the court may order one or more 
writs of possession to issue, as may be necessary, against all such as have been 
so notified, whether they appeared and defended or not: and such judgment is 
conclusive on them. 

\Vithin 30 days after said judgment is recovered, the clerk of the court from 
which said judgment issues shall forward to the registry of deeds in the county 
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where the real estate is situated a true copy of the property described in said 
judgment, together with the names of the parties. the date of judgment and the 
term of court in which said judgment was rendered, and said register of deeds 
receiving such copy shall forthwith file the same, minuting thereon the time 
of the reception thereof ~ aforestti4, and record in the same manner as a deed 
of real estate, and the fee of the clerk of said court for preparin!~ said copy 
shall be $I and the register of deeds shall be paid $I for entering and recording 
the same. Such S\1l11S shall be paid by the 4e~aftElafl4, plaintiff in said judgment.' 

Sec. 283. R. S., C. 172, § 19, repealed and replaced. Section I9 of chapter 
172 of the Revised Statutes is repealed and the following enacted in place there
of: 

'Sec. 19. Execution; costs. Execution shall issue as in other cases for such 
damages as have been recovered and for full costs to the prevailing party. The 
court may order execution for costs to be issued against the goods and estate 
of a deceased party in the hands of his executor or administrator, or otherwise, 
according to the legal rights and liabilities of the parties.' 

Sec. 284. R. S., c. 172, § 20, amended. Section 20 of chapter I72 of the Re
vised Statutes is amended to read as follows: 

'Sec. 20. Betterments allowed after 6 years' possession. When the demanded 
premises have been in the actual possession of the +eftEltH, defendant or of those 
under whom he claims for 6 successive years or more before comm'~ncement of 
the action, such ~~ defendant shall be aPowed a compensation for the value 
of any buildings and improvements on the premises made by him or hy those 
under him whom he claims, to be ascertained and adjusted as 4ei"e~r pro
vided.' 

Sec. 285. R. S., C. 172, § 21, repealed. Section 2I of chapter 172 of the Re
vised Statutes is repealed, as follo\\'s : 

'~@e.~. Prefl'tises e+early Eletil1e4 €cft& d€~e4. fft 5-i:t€4 ..ei-otT, ~ 4e
f!tf':~ fjrefHises ~ ~ elcarl, Eleseri~e4 tfio ~ Eleelrua-tiffit, 64-herwise -Hte 
~.i; ffift:}" ~ e, 118FlSttf-i;. # -t;fl.e ~H4; .... ~~~ ~ ""'!-:0I'l- floe ~" 
fl.,\,; ~ ffi fl8SSeSSfetT ~ e, ~ ~ ~ Jyt~ itt "·ftC ~ ~ e ~" ~r 
~Fe ~~ ~ COfl'tfHCFlCefl'tel1t ~ ~ fTCotfflfio, e:H-4 ~ 'f"B:¥.i; ...+ * iof. 4eTR~4, 
a~ ~ ~fl4, !l:l1e~es ~ ~ ElemaFlEl!l:Flt 4a5 ~ t;~ !l: ~ ~, ~ ~ 
!l:€! ~ ~ ~, M ~ rCEJ:1::1:cst .j:~ ~ ~ fttq1::1:ire €cft4 ~ .j:fl.;Ti; fa.e.t.; tHT4 
t4 ~ ~ 4MT4, ~ ~ flr8cccEl ~ fartHcr; ~ 4e ~.j: ~ ettter ~
~tH, .j:~ 44Te -wftt; ~, ~ .ffl.e Elcelara-aett ffl ~1"€~ ~ !l:-'! ~ iacltlEle 
4e ~~, "fffltefl. #;.e ~ 1'H~ a+~ YvitROtlt ~.' 

Sec. 286. R. S., c. 172, § 22, repealed and replaced. Section 22 of chapter 
I72 of the Revised Statutes is repe:ckcl and the following enacted in place there
of: 

'Sec. 22. Defendant entitled to costs if successful in defense. A defendant 
who by answer defends for a part only and succeeds in his defense as to all of 
suc',- part shall be entitled to all costs accruing from the time of the answer.' 
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Sec. 287. R. S., c. 172, § 23, amended. Section 23 of chapter 172 of the Re
vised Statutes is amended to read as follO\\"5: 

'Sec. 23. Defendant may have betterments. The t-e-fl-<l* defendant shall have 
the benefit of the provisions -i-fl- tfr.e ~&\'¥-i-fl-r;' ~~ft;'l of this chapter as to the 
increased value of premises when the cause, including a1] real actions brought 
by a reversioner or remainderman. or his assigns, after the termination of a 
tenancy in dower, or any other life estate, against the assignee or grantee of 
the tenant of the life estate, or against his heirs or legal representatives, is de
termined in favor of the plaintiff ttf'6-fl- @.effJ:ttH€i', 4e~ 6¥ l"y "",-2-T'~.' 

Sec. 288. R. S., c. 172, § 24, amended. Section 24 of chapter 172 of the Re
yised Statutes is amended to read as follows: 

'Sec. 24. Request of either party for appraisal of improvements. The t-efta~ 
H'Mty ftl..e it ~-fl- ~. responsive pleading of the defendant shall state as a 
counterclaim any claim which he has to compensate for buildings and improve
ments on the premises amI it i'-e€j"tte~ ~ may request an estimation by the jury 
of the increased value of the premises by reason thereat-; RM -f*e 4effMtfl4.tffi. 
The plaintiff may file a request, in writing, that the jury would also estimate what 
would have been the value of the premises at the time of trial if no buildings 
had been erected, improvements made or waste committed-t~. Both these 
estimates they shall make and state in their verdict-t a1'l-4 ~e. The jury shall 
allow for no buildings or improvements, except those that they find were made 
by the t-e~ defendant, his grantor or assignor, and ,vere judicious and proper 
under the circumstances.' 

Sec. 289. R. S., c. 172, § 25, amended. Section 25 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 25. Valuation of betterments. If the t-eft1t~ defendant. so claiming, 
alleges and proves that he and those under whom he claims have had the prem
ises in actual possession for more than 20 years prior to the commencement 
of the action. the jury may find that fact-t RfT4 .j-fl-. In estimating the value of 
the premises, if no buildings had been erected or improvements made thereon, 
they shall find and state in their verdict what was the value of the premises when 
the t-e~ defendant or those under whom he claims first entered thereon. The 
sum so found shall he deemed the estimated value of the premises-; afT4 -ifl-. 

In estimating the increased value by reason of the huildings and improvements, 
the jury shall find and state in their verdict the value of the premises at the 
time of the trial, above their value when the t-efiTt+!4; defendant or those under 
whom he claims first entered thereon-t att4 #teo The sum so found and stated 
shall be taken for the buildings and improvements.' 

Sec. 290. R. S., C. 172, § 26, amended. Section 26 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 26. Election by plaintiff to abandon. If the 4effMtfl4.tffi plaintiff after 
such verdict, at the same or a subsequent term of the court if the cause is con
tinued, makes his election on record to abandon the premises to the t-effltffi 
defendant at the value estimated by the jury and files with the clerk for the use 
of the ~ defendant a bond in the penal sum of 3 times the estimated value 
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of the premises, with sureties approved by the court, conditioned to refund such 
estimated value, with interest, to the -t-e+l-aftf defendant, his heirs or assigns, if 
they are evicted from the land within 20 years by a title better tha:l that of the 
@.etmti+&ai+Jo, plaintiff, then judgment shall be rendered against the ffi+aftf de
fendent for the Stull so estimated by the jury, and costs.' 

Sec. 291. R. S., C. 172, § 27, amended. Section 27 of chapte:: I72 of the 
Revised Statutes is amended to read as follows: 

'Sec. 27. Defendant may pay 1/3 value of land, interest and costs first year. 
At the end of one year, execution may issue for such sum ,vith one year's in
terest thereon and costs. unless the ffftaftf defendant shall have deposited with 
the clerk of the court. or in his office for the 4eiTlii~fl4'., plaintiff's use, one 
year's interest of said SU111, and r/3 of the principal sum, and all the costs, if 
taxed and filed. and in that case no execution shall issue at the time.' 

Sec. 292. R. S., C. 172, § 28, amended. Section 28 of chapter 1i'2 of the Re
vised Statutes is amended to read as follows: 

'Sec. 28. At end of 2 years, another 1/3 interest. If within 2 years after the 
rendition of judgment, the *i+Rftl' defendant pays one year's intere:;t on the bal
ance of the judgment due and 1/3 of the original judgment, execution shall be 
further stayed-; 8~!1eF'Nt,,€. Otherwise it may issue for 2/3 of the original amount 
of the judgment and interest thereon.' 

Sec. 293. R. S., C. 172, § 29, amended. Section 29 of chapter 172 of the Re
vised Statutes is amended to read as £ollO\\"s : 

'Sec. 29. At end of 3 years, may pay balance; effect. If th,~ -t-eftafl4 de
fendant, ,vithin 3 years after judgment. pays into the clerk's OffiCE: the remain
ing 1/3 and interest thereon, having made the other payments ;~ afoFesaid, 
execution shall never issuet ~F'wt"e. Otherwise, it may issue for the 1/3 
~.,af4 and one year's interest thereon-; afl:4 -Hte. The premises shall be held 
as security for the amount of the judgment, liable to be taken in execution for 
the amount and interest, until 60 days after an execution might have issued i't-9 

afoFe5tti(~, notwithstanding any intermediate conveyance, attachment or seizure 
upon execution; and such execution may be extended on said land or any part 
of it; or it may be sold on execution like an equity of redemption: in either 
case, subject to the right of redemption as in those cases. An execution or writ 
of possession may issue at any time within 3 months after defaul: of payment 
by the ~ftafl4 defendant, in cases mentioned in this and ffi.e ~ f'i~ee4~ sec
tions 27 and 28, although it is more than a year after the rendition of judgment.' 

Sec. 294. R. S., C. 172, § 30, amended. Section 30 of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 30. Defendant's remedy, if evicted. If the ffftafl4 defendant or his 
heirs are evicted by a better title from the land so abandoned to him, and they 
had notified the 4etHofffl4aR+ plaintiff or his heirs to aid him in his defense again';-t 
such title, they, their executors or administrators may recover back the money 
so paid, with lawful interest, of said 4e-ffi-a~ plaintiff or his representa
tives; but if no notice was given, the -t-e~ defendant, in an action against the 
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original ~~~fl4o plaintiff to recover the price paid for the premises, may 
show that he was evicted by a title better than that of the ReffinftRnl'lt plaintiff.' 

Sec. 295. R. S., c. 172, § 31, amended. Section 3I of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 31. If plaintiff does not abandon, he pays for improvement. \Vhen the 
~ffia~fl4o plaintiff cloes not elect so to abandon the premises, no writ of pos
session shall issue on his judg"ment, nor a new action be sustained for the land 
unless, within one year from the rendition thereof, he pays into the clerk's office 
or to such person as the court appoints for the use of the -tefl.a:fl4o defendant, the 
sum assessed for the buildings and improvements, with interest thereon.' 

Sec. 296. R. S., C. 172, § 32, amended. Section 32 of chapter l72 of the Re
vised Statutes is amended to read as follows: 

'Sec. 32. Restriction of right to betterments. "Nothing contained in this chap
ter concerning rents and profits, or the estimate and allowance of the value of 
the buildings and improvements, shall extend to any action between a mort
gagor and mortgagee, their heirs and assigns; or to any case where the -te~ 
defendant or the person under whom he claims entered into possession of the 
premises and occupied under a contract with the owner, which was known to the 
-teiTafl4o defendant when he entered.' 

Sec. 297. R. S., C. 172, § 33, amended. Section 33 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 33. Defendant not to commit waste after judgment. .N 0 -te~ de
fendant, after judgment is enterecl against him for the appraised value of the 
premises, shall unnecessarily cut wood, take away timber or make any strip or 
waste on the land until the amount of such judgment is satisfied.' 

Sec. 298. R. S., c. 172, § 35, amended. Section 35 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 35. Defendant may propose value for premises and betterments; effect. 
\;\Then the -tefiafl4o defendant, at any stage of such action, files a statement in 
open court consenting to a sum at which the buildings and improvements and 
the value of the demanded premises may be estimated, if the ~~ plain
tiff consents thereto, judgment shall be rendered accordingly, as if such Stl111S 

had heen found by verdict; but if the 4efl'H1~fl4o plaintiff does not consent, and 
the jury does not reduce the value of the buildings and improvements below 
the sum offered, nor increase the value of the premises above the sum offered, he 
shall recover no costs after such offer; but the ~iTafl4o defendant shall recover 
his costs after such offer and have judgment and execution therefor, subject to 
Hte ~~ ~ -Hte ~'t~ section 36.' 

Sec. 299. R. S., C. 172, § 36, amended. Section 36 of chapter 172 of the 
Revised Statutes is amended to read as follows; 

'Sec. 36. Costs against improvements asserted by counterclaim. In all cases 
where the ~~ plaintiff does not abandon the premises to the ~ de
fendant, the court may, on vvritten application of either party during the term 
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when judgment is entered, order the costs recovered by the 4-et¥lftiHtaffi plain
tiff to be ~4-8# asserted by counterclaim against the appraised 'Talue of the 
buildings and improvements on the land~· it. A recorel of this order shall be 
made, and the court shall thereupon enter judgment according as the balance 
is in favor of one party or the other.' 

Sec. 300. R. S., c. 172, § 38, amended. Section 38 of chapter I72 of the 
Revised Statutes is amended to read as follows: 

'Sec. 38. What constitutes possession and improvement. A po ssession and 
improvement of land by a ~iffi~ defendant are within the meaning of this chap
ter, although a portion of it is woodland and uncultivated. and a.1though not 
wholly surrounded by a fence or rendered inaccessible by other ob:;tructions, if 
they have been open, notorious, exclusive and comporting with the usual man
agement and improvement of a farm by its owner.' 

Sec. 301. R. S., c. 172, §§ 39-40, repealed. Sections 39 and 40 of chapter 
172 of the Revised Statutes are repealed. 

Sec. 302. R. S., c. 172, § 42, amended. Section 42 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 42. If life estate demanded. If the @€fliTtiftE!.8:ee plaintiff claims an estate 
for life only in the premises and pays a sum allowed to the .f€TTftfi4 defendant 
for improvements, he or his executor or administrator, at the termination of his 
estate, is entitled to receive of the remainderman or reversioner the value of such 
improvements as they then exist; and shall have a lien therefor on the premises 
as if they had been mortg'aged for its payment, and may keep possession until 
it is paicl-t a..,,4 t+. If the parties cannot agree on the existing value, it may be 
settled as in case of the redemption of mortgaged real estate.' 

Sec. 303. R. S., c. 172, § 43, amended. Section 43 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

'Sec. 43. If defendant ousted after 6 years' possession, may recover for im
provements. \i\Then a person makes entry into lands or tenements of which the 
.f€floaffi defendant in possession, or those under whom he claims, have been in ac
tual possession for 6 years or more, and withholds from such ~tffi defendant 
the possession thereof, the t€ftaee defendant may recover of the person so enter
ing, or of his executor or administrator, ift aft aeff8ft a+ a-sffiffi'lf'"9t-t ~ fl'l8fte,. 

~ ... i:tt nfts, €~tt4e4 the increased value of the premises by reason of the 
buildings and improvements made by the f.eftaee defendant or by those under 
whom he claims, to be ascertained by the principles hereinbefore provided-; 
#t@5-e. These provisions extend to the grantee or assignee of the .feftftR+ de
fendant in dower and of any life estate-; afl"4 it. A lien is created or. the premises 
in favor of such claim. to be enforced by an action commenced within 3 years 
after such entrYi att4 tt. It is no bar to such action if the .feftaR+ defendant, to 
avoid cost, yields to the superior title.' 

Sec. 304. R. S., c. 172, § 45, amended. Section 45 of chapter 172 of the 
Revised Statutes is amended to read as follows: 

·Sec. 45. If defendant and his grantors have been in possession for 40 years, 
no costs for plaintiff. In all real and mixed actions in which the t€~ de-
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fendant proves that he and those under \\'h0111 he claims have been in the open, 
notorious, adverse and exclusive possession of the demanded premises, claim
ing in fee simple, for 40 years preceding the commencement of the action, and 
the jury so finds, the 4effiaft4affi plaintiff recovers no costs.' 

Sec. 305. R. S., c. I72, § 46, amended. Section 46 of chapter I72 of the Re
vised Statutes is amended to read as follcm-s : 

'Sec. 46. Court may appoint and protect surveyors. The court may appoint 
a surveyor to nm lines ane! make p'ans of lands demanded in a real or mixed ac
tion, or in an action ef +Fe-s~!'t in ,,-hich the title to land is involved, as shown 
by the pleadings filed, on motion of either party-; aft'4 4. If he is prevented by 
force, menaces or fear from performing the duties assigned him, the court may 
issue a warrant to the sheriff, commanding- him ,,-ith suitable aid to prevent such 
opposition-t B:tr4 tft. In the execution of such warrant, he may exercise all the 
power pertaining to his office-t Rfr4 ~U. All persons refusing their aid when called 
for him are liable to the same penalties as in other like cases.' 

Sec. 306. R. S., c. 172, § 48, amended. Section 48 of chapter I72 of the Re
vised Statutes is amended to read as follows: 

'Sec. 48. Summary proceedings to quiet title to real estate. A person in 
possession of real property, claiming an estate of freehold therein or an unex
pired term of not less than ro years, or a person who has conveyed such prop
erty or any interest therein with covenants of title or warranty, upon which he 
may be liable, may, if he or those uncler whom he claims or those claiming under 
him have been in uninterrupted possession of such property for 4 years or more, 
ft.!.e ft petitieft bring an action in the Superior Court setting forth his estate, 
stating the source of his title, describing the premises, and averring that an 
apprehension exists that persons named in the petitien complaint, or persons 
unknown claiming as heirs, devisees or assigns, or in any other way, by, through 
or under a person or persons named in the petitieft complaint, claim or may 
claim some right, title or interest in the premises adverse to his said estate; and 
that such apprehension creates a cloud upon the title and depreciates the market 
value of the property; and praying that such persons be summoned to show 
cause why thev should not bring an action to try their title to the described 
premises. If a(1Y such supposed claimants are unknown, the petitieftef plaintiff 
or his attorney shall so allege under oath, but the truth of the allegation shall 
not after decree has been filed be denied for the purpose of defeating the title 
established thereby. A person in the enjoyment of an easement is in possession 
of real property within the meaning and for the purposes of this section.' 

Sec. 307. R. S., c. 172, § 49, amended. Section 49 of chapter I72 of the Re
vised Statutes is amended to read as follows: 

'Sec. 49. When easement claimed. A person in possession of real property, 
claimino- an estate of freehold therein or an unexpired term of not less than IO 

years, o"'r a person who has conveyed such property or any interest therein with 
~ovenants of title or warranty, upon which he may be liahle, may, if he or those 
under whom he claims or those claiming under him have been in uninterrupted 
possession of such property for 4 years or more, 4i.J.e ft petitien bring an action 
in the Superior Court setting forth his estate, descri~)ing the I?r~mises and. aver
ring that an apprehension exists that persons named 111 the p~tltten complalllt, or 
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persons unknown, claim by continued and uninterrupted use for 20 years or more 
by grant, prescription, custom or in any other way, an easement through or o~ 
such real property adverse to the estate of the said petitiot'leF plaintiff and that 
such apprehension creates a cloud upon the title and depreciates the market 
value of such property; and praying that such persons be summoned to show 
cause why they should not bring an action to determine their legal rights in and 
to such easement over or upon said real estate. If such supposed claimants are 
unknown, the petitiot'leF plaintiff or his attorney shall so allege under oath but 
the truth of the allegation shall not after the decree has been filed be denied for 
the purpose of defeating the title established thereby.' 

Sec. 308. R. S., c. 172, § 50, repealed and replaced. Section So of chapter 
172 of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 50. Complaint; grantee may become party. An action under either 
section,A8 or 49 shall be brought in the county where the real estate lies. Service 
shall be made as in other actions on all supposed known claimants residing 
either in the State or outside the State, and notice to supposed unknown claimants 
shall be by pUblication as in other actions where publication is required unless 
the court on motion permits posting in such public places as the COllirt may direct 
in lieu of all or part of the publication ordinarily required. Upon the filing of 
the complaint the clerk of courts in the county where such proceedings are pend
ing shall file a certificate in the registry of deeds in the county or district where 
said land is situated, setting forth the names of the parties, the date of the com
plaint and the filing thereof and the description of the real estate as given in the 
complaint, which said certificate shall be recorded by the register of deeds, who 
shall receive therefor the same fee as for recording a deed. The action shall not 
be abated by the death of any party thereto, nor by the conveyance of the prem
ises by deed recorded after said certificate is recorded. The grantee of any de
fendant named or described in the complaint, or any person claiming under such 
grantee, may voluntarily appear and become a party, and make any defense 
that would have been open to the defendant under whom he claims. If any per
son who becomes such grantee by conveyance recorded after the filing of the 
certificate does not voluntarily appear, no such conveyance by lthe defendant 
shall be given in evidence, either in the proceedings on the complaint or in any 
action brought thereunder to try title to the premises as provided in section 51 
and the issue shall be determined as though no such conveyance were made.' 

Sec. 309. R. S., C. 172, § 51, amended. Section 51 of chapt'~r 172 of the 
Revised Statutes is amended to read as follO\ys : 

'Sec. 51. If claimant appears; record of decree; action by claimant of ease
ment. If any person so summonecl appears and claims title or atl easement in 
the premises, or voluntarily appears as aforesaid and claims title or such ease
ment, he shall by answer show cause why he should not he required to bring 
an action and try such title, or his title to such easement-; itiT4 tl~. The court 
shall make such decree respecting' the bringing and prosecuting of such action 
as seems equitable and just-; ~f. If any person so stlmmonecl appears and disclaims 
all right and title adverse to the ~floe.;: plaintiff, he recovers hi~; costs. If the 
court upon hearing finds tbat the allegations of the f'€~.i;i~ complaint are true 
and that notice by publication has been given as ordered, it s11 all make and 
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enter a decree that all persons named in the l'letitisft complaint and all persons 
alleged to be unknown claiming by, through or under persons so named, and 
all persons named as grantees in any deed given by the defendant and recorded 
after the filing of the certificate ttf(,)Fesaffi, and all persons claiming under such 
grantee who have not so appeared, or who, having appeared, have disclaimed 
all right and title adverse to the ~~ plaintiff, or who, having appeared, 
shall disobey the order of the court to bring an action and try their title, shall 
be forever debarred and estopped from having or claiming any right or title ad
verse to the l'letitim"eF plaintiff in the premises described in the l'letitisft com
plaint; which decree shall within 30 days after it is finally granted be recorded 
in the registry of deeds for the county or district where the land lies, and shall 
be effectual to bar all right, title and interest, and all easements, of all persons, 
whether adults or minors, upon whom notice has been served, personally or by 
publication, ftS ~ l'lFS, iaea and all persons named as grantees in any deed 
given by the defendant and recorded after the filing of said certificate and all 
persons claiming under such grantees. The court may in its discretion appoint 
agents or guardians ad litem to represent minors or other supposed claimants. 
If any person appears and claims an easement, however acquired, in such prem
ises, he may bring an action @flo ~ ~ to try the title thereto, alleging in his 
aeelaFatim" complaint how said easement was acquired and issue shall be framed 
accordingly. Any party may at his option assert such title or such easement by 
counterclaim in the plaintiff's action, but he shall not be required to do so. Pro
ceedings on such counterclaim to try title shall be in all respects the same as in an 
original action.' 

Sec. 310. R. S., C. 172, § 52, amended. The first sentence of section 52 of 
chapter 172 of the Revised Statutes is amended to read as follows: 

'If, in e, ~ an action ffl ~ to quiet or establish the title to land situated in 
this State or to remove a cloud from the title thereto, the plaintiff, or those un
der whom he claims, has been in uninterrupted possession of the land described 
in the .Jol.i.l+ complaint for 4 years or more, claiming an estate of freehold therein, 
and seeks to determine the claims or rights of any -persons who are unascertained 
not in being, unknown or out of the State, or who cannot be actually served with 
process and made personally amenable to the decree of the court, such persons 
may be made defendants and, if they are unascertained, not in being or un
known, they may be described generally as the heirs or legal representatives of 
A. B., or such persons as shall become heirs, devisees or appointees of C. D., a 
living person, or persons claiming under A. B.' 

Sec. 31I. R. S., C. 172, § 53, amended. The first sentence of section 53 of 
chapter 172 of the Revised Statutes is repealed and the following sentence enacted 
in place thereof: 

'Service in such action shall be made as in other actions on all supposed known 
claimants residing either in the State or outside the State, and notice to persons 
who are unascertained, not in being or unknown shall be given by publication 
as in other actions where publication is required and, if the court so orders, by 
posting in a conspicuous place on the land or in such other manner as the court 
considers most effectual.' 
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Sec. 312. R. S., c. 172, § 53, amended. The 3rd sentence of section S3 of the 
Revised Statutes is amended to read as follows: 

'If, after notice has been given or sen-ed as ordered by the court and the time 
limited in such notice for the appearance of the defendants has expired, the court 
finds that there are or may be defendants who have not been actually served with 
process w~ t-rle ~ and who have not appeared in the suit, it may of its 
own motion, or on the representation of any party, appoint an agent, guardian 
ad litem or next friend of any such defendant, and if any such defendants have or 
may have conflicting interests, it may appoint different ag'ents, g'uardians ad 
litem or next friends to represent them.' -

Sec. 313. R. S., c. 172, § 55, amended. Section SS of chapter 172 of the Re
vised Statutes is amended to read as follows: 

'Sec. 55. Action by owners of wild land. Any person or persons claiming 
an estate of freehold in wild lands or in an interest in common and undivided 
therein, if the plaintiff and those lmder whom he claims has for 4 years next 
prior to the filing of the ~ complaint held such open, exclusive, peaceable, con
tinuous and adverse possession thereof as comports with the ordinary manage
ment of wild lands in this State, may maintain e: 5ttf+ ffi. ~ an action to quiet 
or establish the title thereto or to remove a cloud from the title thereto, as pro
vided in #roe "3 1*'ccd~ sections 52 to 54.' 

Sec. 314. R. S., c. 176, § I, amended. Section 1 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. I. Partition, by a civil action. Persons seized or having 'l. right of en
try into real estate in fee simple or for life, as tenants in common or joint ten
ants, may be compelled to divide the same by ~ s+ paFtition tt+ COfflffiOR -!-aw 
a civil action.' 

Sec. 315. R. S., c. 176, § 2, amended. Section 2 of chapter 1?6 of the Re
vised Statutes is amended to read as follows: 

'Sec. 2. Form. Persons entitled as provided in section I, and those in pos
session or having a right of entry for a term of years, as tenants in common, may 
PFCSCRt e: ~ft -ffl commence an action in the Superior Court held in the 
county where such estate is by a complaint, clearly describing it and stating 
whether it is a fee simple, for life or for years, and the proportion claimed by 
them, the names of the other tenants in common and their places of residence, if 
known, and whether any or all of them are unknown.' 

Sec. 316. R. S., c. 176, § 3, repealed. Section 3 of chapter 176 of the Re
vised Statutes is repealed, as follows: 

'&e. 3. ~,H ttH ~tt+9 ~-t SCF, icc. +fl.e j"e-tt-tffitt ~ -be ~ 
ffi. -Ht-e ~ ~ -Ht-e et-effi ~ t-rle ~ ffi. T, acation, H ttH -Hre cotcRar,ts iH'e ~ 
ffi. f.t. A ~ thCFco4, attestcd .J..,. +lTe ~, t-ef.e wttfl. eaffi ffi' tH· fl.ffl ~ iHttI, 
ti~~ ~ ~ ~e ;as 4a,-s fte.fo.F.e -Hre SCSSiOR ~ -Hre ~ f.~ wfite.fl. f.t ffl 
~f'e5ge~ ffl stlfficicRt SCF', icc.' 

Sec. 317. R. S., c. 176, § 4, repealed and replaced. Section 4 c,f chapter 176 
of the Revised Statutes is repealed and the following enacted in r:lace thereof. 
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'Sec. 4. Service of process; notice by publication. Service of process shall 
be made as in other civil actions and notice by publication to tenants whose 
identity or whereabouts are unknown shall be given as in other actions where 
pUblication is required.' 

Sec. 318. R. S., c. 176, § 5, amended. Section 5 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 5. When those not notified may appear; pleadings. A person inter
ested and not named in the t'€titisl'l complaint, or out of the State, and not so 
notified as to enable him to appear earlier, may, in the discretion of the court, 
be permitted to appear and defend at any time before final judgment on such 
terms as may be imposed. Any ~ defendant fft fHT ~ iH; ffiw ffl' ¥e

SfwfltiCl'lt ffl it pctitisi'l: f8.r paftitisl'l may, jointly with others or separately, ~ 
bfl.e+ s+s:tcl'l:'l:cffi, "Wf.tflS~it it pten: 8.f t!te gette'ftH ~ allege in his answer any 
matter tending to show that partition ought not to be made as prayed for.' 

Sec. 319. R. S., c. 176, § 6, repealed. Section 6 of chapter 176 of the Re
vised Statutes is repealed, as follows: 

'~. €i. CSUI'l:tCf bfl.e+ statcl'l:'l:cl'lt~. ~ fllail'lti# ffl' flctitisl'lCf fITaj' 
fet'+,- ~ esuflte¥ bfl.e+ statcl'l:'l:ettt, allcgiflg tfltH; -Hte ticfcHtiaHt ffl' fcsflsHtiCHt 
ffi:s ~ ffl~54; ffl -Hte ~se." e¥ e#le¥ fl'l~ ffl ~ -tfte fflsuHieicl'lcy 8.f 
tfle dcfcl'lsc.' 

Sec. 320. R. S., c. 176, § 7, amended. Section 7 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 7. Guardian for infant or insane and agent for nonresident. When an 
infant or insane person, living in the State, has no guardian and appears to be 
interested, the court shall appoint a guardian ad litem for him and shall appoint 
an agent for persons interested who had been out of the State for one year be
fore the t'~ ~ t'fC32HtCti action was commenced and do not return before 
judgment for the p~rtition is to be l11~r1e and have no actual notice of the actions. 

Sec. 321. R. S., c. 176, § 9, amended. Section C) of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 9. Defendant, claiming specific part, may have separate trial. When it 
appears from the plc~clings that one or more ~rr4e~ defendants claim to 
be seized of the whole of a specific parcel of the premises of which partition is 
prayed, there may first be a separate trial of that question only, at the discretion 
of the presiding ~ justice. When it appears on trial that any fCSflSl'ltiettt 
defendant has no interest in the estate, he shall be heard no further and the 
flctitiSl'l:2f plaintiff shall recover of him the costs of the trial.' 

Sec. 322. R. S., c. 175. § la, amended. Section 10 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 10. Costs. \Vhen a petitisHCf plaintiff is found to own a less share 
than is claimed in his flctitisl'l complaint, he shall have partition of such share, 
but the fesflsl'leiCl'l:t defendant recovers costs. When found entitled to have par
tition of the share claimed, he recovers costs of the KSflSl'ltiCl'lt defendant. In 
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such cases or on default, a judgment that partition be made shall be entered. 
In all other cases, including default of the fespofia:efit defendant or fcsponaefits 
defendants, when judgment for partition is given, the court, after notice to all 
parties in interest, may, in the discretion of the presiding justice, apportion the 
costs between the petitionef plaintiff and fesponaefit defendant or fespofiaents 
defendants or allow the pctitioncf plaintiff to recover costs of the proceedings 
against the fesponaent defendant or fcspofiacfits defendants to be taxed the 
same as in a civil action, and execution may be issued therefor.' 

Sec. 323. R. S., c. 176, § II, amended. Section II of chapter I/,6 of the Re
vised Statutes is amended to read as follows: 

'Sec. II. Owners may join or sever; when plaintiff dies or cClnveys. The 
owners may join or sever in their petitions complaints. When they join and one 
dies or conveys his share, or when a several petitioRef plaintiff die:; on conveys 
his share, the pe1:itiofi complaint, by leave of court, may be amended by erasing 
his name and inserting the names of his heirs, devisees or grantees, and they may 
proceed with the process for their respective shares.' 

Sec. 324. R. S., c. 176, § 12, amended. Section 12 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 12. On death of defendant, heirs or devisees cited in. The peti1:ion 
action is not abated by the death of a party fespona:efi1: defendant. His heirs or 
devisees or, if the estate is for a term of years, his executor or administrator 
may be cited to appear, and upon service on them, they shall become parties to 
the proceedings't ftft4 HTe. The court may order such judgment, and with such 
costs, as the law and facts require.' 

Sec. 325. R. S., c. 176, § 18, amended. Section 18 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 18. Expenses apportioned. An account of all the charges and expenses 
attending the partition shall, on request of any pe6tiofief plaintiff, be presented 
to the court, and the presiding justice shall determine, after notice to all con
cerned, the equitable proportion thereof to be paid by the several owners in the 
lands of which partition has been made, and execution therefor may be issued 
against any owner neglecting to pay.' 

Sec. 326. R. S., c. 176, § 22, amended. Section 22 of chapter 176 of the Re
vised Statutes is amended to read as follows: 

'Sec. 22. When unequal share left to person out of State, new partition made. 
When a person to whom a share was left was out of the State when ~ WitS 
~ eft.fflffi ftft4 ffl.4 ~ ~ ffi 9ffi5-8flo fe BeeOI'l'lC 8: ~ fe t!te pfoeeea:
~ the partition was made and was not notified in season to prevent it, he may, 
within 3 years after final judgment, apply to the same court for a new partition~ 
~ f.f. If it appears that the share left for him was less than he was entitled to, 
or that it was not equal in value to his proportion of the premises, the court may 
order a new partition as provided in section 20.' 
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Sec. 327. R. S., c. 177, § 9, amended. Section 9 of chapter 177 of the Revised 
Statutes is amended to read as follows: 

'Sec. 9. Form of declaration in suit to obtain possession. The mortgagee or 
person claiming under him in an action for possession may declare on his own 
seizin, in a wfl4, e.f ~ real action, without naming the mortgage or assign
ment~ tttffi tf. If it appears 6ft ~~, 4eflHlffer, verdiet ~ etfiffwffie that the 
plaintiff is entitled to possession and that the condition had been broken when 
the action-was commenced, the court shall, on motion of either party, award the 
conditional judgment, unless it appears that the tenant is not the mortgagor or a 
person claiming under him, or that the owner of the mortgage proceeded for 
foreclosure conformably to sections 5 and 7 before the suit was commenced, the 
plaintiff not consenting to such judgmenti ftR-t!.~. Unless such judgment is 
awarded, judgment shall be entered as at common law.' 

Sec. 328. R. S., c. 177, § 24, amended. The last sentence of section 24 of 
chapter 177 of the Revised Statutes is amended to read as follows: 

'An appeal from any final decree may be taken as ri'~ ~ section 2+ e.f 
~-er +e7 in other civil actions.' 

Sec. 329. R. S., c. 177, § 35, amended. Section 35 of chapter 177 of the Re
vised Statutes is amended to read as follows: 

'Sec. 35. Real action against mortgagee in possession, after mortgage paid. 
When the mortgagee or person claiming under him has taken possession of the 
mortgaged premises, and the debt secured by the mortgage is paid or released 
after condition broken and before foreclosure perfected. the mortgagor or person 
claiming- under him my maintain a wfl.t e.f ~ real action to recover possession 
of said premises, the same as if paid or released before condition broken.' 

Sec. 330. R. S., c. 177, § 36, amended. Section 36 of chapter 177 of the Re
vised Statutes is amended to read as follows: 

'Sec. 36. To bar action on undischarged mortgage. \Vhen the record title of 
real estate is encumbered by an undischarged mortgage, and the mortgagor and 
those having his estate in the premises have been in uninterrupted possession of 
such real estate for 20 years after the expiration of the time limited in the 
mortgage for the fulI performance of the conditions thereof, he or they, or any 
person having a freehold estate, vested or contingent in possession, reversion or 
remainder, in the land orginally subject to the mortgage or in any undivided or 
any aliquot part thereof, or any interest therein which may eventually become a 
freehold estate, or any person who has conveyed such land or any such interest 
with covenants of title or \varranty, may apply to the Superior Court or any 
Justice of the Superior Court in vacation in the county where the whole or any 
part 0 f the mortgaged premises is situated, hy f'ee.tffift complaint setting forth 
the facts. and asking for a decree as hereinafter provided~ ftft4 tf. If after notice 
to alI persons interested as provided in section 39, no evidence is offered of any 
payment within said 20 years or of any other act within said time, in recognition 
of its existence as a valid mortgage, the Superior Court or any Justice of the 
Superior Court in vacation upon hearing may enter a decree setting forth such 
facts and its findings in relation thereto, which decree shall within 30 days be 
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recorded in the registry of deeds where the mortgage is recorded~ fMt4 +fl.ere
ttHer. Thereafter no action ftt ffiw ffl' pfoeeecling ffi. ~ shall be brought by 
any person to enforce a title under said mortgage.' 

Sec. 331. R. S., c. 177, § 37, amended. Section 37 of chapter 177 of the Re
vised Statutes is amended to read as follows: 

'Sec. 37. Two or more persons owning in severalty may join in complaint. 
Any 2 or more persons owning in severalty different portions or different inter
ests of the character above described, in the whole or in different portions there
of, may join in one ~ft complaint. Two or more defects arising- under dif
ferent mortgages affecting one parcel of land may be set forth in th,~ same fleH
fffi~ it+t# ffi. complaint. In case of a contest the court shall make su:h order for 
separate issues as may be proper.' 

Sec. 332. R. S., c. 177, § 38, amended. Section 38 of chapter 177 of the Re
yised Statutes is amended to read as follows: 

'Sec. 38. To bar action on undischarged mortgage given to sewre against 
some contingent liability. When the mortgagor of such an undischarged mort
gage and those having his estate in the premises have been in uninterrupted pos
session of such real estate for 20 years from the date thereof, and it shall appear 
that such mortg'age was not given to secure the payment of a stun of money or 
a debt, but to secure the mortgagee ag'ainst some contingent liability assumed or 
undertaken by him, and that such conditional liability has ceased to exist and 
that the interests of no person will be prejudiced by the discharged of such mort
gage, the mortgagor or those having his estate in the premises, 0" any of the 
persons to whom a similar remedy is granted in section 36 may app'y to the Su
perior Court or any Justice of the Superior Court in vacation in the county where 
the whole or any part of the mortgaged premises is situated, by fl~ com
plaint setting forth the facts and asking for a decree as hereinafter provided~ 
ftfH-1. ;'oj:. If after notice to all persons interested as provided in fl-Te -ffl1o Nffit;' sec
tion 39, and upon hear it shall appear that the liability on account of which such 
mortgage ,vas given has ceased to exist and that such mortgage ought to be 
discharged, the Superior Court or any Justice of the Superior Court in vacation 
may enter a decree setting forth the facts proved and its findings in relation 
thereto, which decree shall within 30 days be recorded in the regi:;try of deeds 
where the mortgage is recorded...; tffl4 tRefeahef. Thereafter no action ffl' ~
~~ ffi. €~ shall be brought to enforce a title under said mortgage.' 

Sec. 333. R. S., c. 177, § 39, repealed and replaced. Section 39 of chapter 177 
of the Revised Statutes is repealed and the following enacted in plal:e thereof: 

'Sec. 39. Description of unknown mortgagees; service of complaint. ~~en 
it is alleged under oath in the complaint that the mortgagees or pen:ons claImmg 
under them are unknown or that their names are unknown, they may be de
scribed generally as claiming by, through or under some person or persons named 
in the complaint. Service shall be made as, in other actions on .all known ,de
fendants residing either in the State or outSIde the State, and notIce by pub~Ica
tion to defendants whose identity or whereabouts are unknown shall be gIven 
as in other actions where publication is required.' 
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Sec. 334. R. S., c. 177, § 40, amended. Section 40 of chapter 177 of the Re
vised Statutes is amended to read as follows: 

'Sec. 40. Court has jurisdiction over all defendants. Upon the service of 
such notice in accordance with the order of the court, the court shall have juris
diction of all persons made fe3pOl~clel'lt3 defendants in the manner ~ pro
vided, and shall upon due hearing make such decree upon the petitiol'l complaint 
and as to costs as it shall deem proper.' 

Sec. 335. R. S., c. 177, § 41, amended. Section 41 of chapter 177 of the Re
vised Statutes is amended to read as follows: 

'Sec. 41. Decree effectual to bar claims. The decree of the court determin
ing the validity, nature or extent of any such encumbrance shall operate di
rectly on the land as a proceeding in rem, and shall be effectual to bar all the 
¥€3I*'ftdef14.s defendants from any claim thereunder contrary to such determina
tion, and such decree so barring said f'oe~4efl45 defendants shall have the same 
force and effect as a release o( such claims executed by the -F€~€-!'t4ettffi defend
ants in due form of law. The court may, in its discretion, appoint agents or 
guardians ad litem to represent minors or other ~;:nt3 defendants.' 

Sec. 336. R. S., c. 178, § 14, repealed and replaced. Section 14 of chapter 
178 of the Revised Statutes is repealed and the following enacted in place 
thereof: 

'Sec. 14. Writ for enforcing lien. The form of writ for enforcing such 
lien shall be in substance as follows: 

"State of Maine . 
. . . . . . , ss. 

To the sheriff of our county of ........ , or either of his deputies: 

We command you to attach the vessel" (here give such a description of the 
vessel as will identify it,) "in action brought by" (name of plaintiff) "of" (de
fendant's place of residence including town and county) "in the Superior Court 
for said county of ........ , in which action the said" (name of plaintiff) 
"claims a lien on said vessel for" (here describe briefly the nature of the lien) 
"to the amount of ........ dollars and ........ cents, and make due return 
of this writ with your doings thereon. 

Clerk of said Superior Court 
(Seal of the court) 
Dated ................ " 

The action shall be brought in the county where the vessel is.' 

Sec. 337. R. S., c. 178, § 15, repealed and replaced. Section IS of chapter 178 
,Tor said county of ........ , in which action the said" (name of plaintiff) 

'Sec. 15. Plaintiff shall annex account of demand to the complaint; verifica
tion by oath. The plaintiff shall annex to the complaint a just, true and partic
ular account of the demand claimed to be due to him with all just credits, the 
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names of the persons personally liable to him and names of the owners of the 
vessel if known to him. It shall be verified by the oath of one plaintiff, or of 
some person in his behalf, that the amount claimed in said accou:l1t is justly 
due from the person named in the complaint and account as owing it, and that 
he believes that by the law of the State he has a lien on such vessel for the 
whole or a part thereof.' 

Sec. 338. R. S., c. 178, § 16, amended. The first and 4th sentences of sec
tion 16 of chapter 178 of the Revised Statutes are amended to read as follows: 
'If the vessel at the time is on the stocks, the attachment shall be made by filing 
in the office of the clerk of the town in which such vessel is, ,,,,ith in 48 honrs 
thereafter, a copy of so much of his return on the writ of attachment as relates 
to the attachment, with the name of the plaintiff, the name of the person liable 
for the debt, the description of the vessel as given in the writ of attachment, the 
date of the writ of attachment, the amount claimed and the court to which it 
is returnable, and by leaving a copy of such certificate with one of the owners 
of the vessel, if known tn him and residing within his precinct, m with the 
master workman thereoll-; ;,~. If the attachment is so made, the officer need not 
take possession of the vessel before it is launched unless specially directed by 
the plaintiff or his attorney to do so; but he shall, as soon as may be. afterwards.' 
'\Vhenever a vessel has heen attached ft'5 ~€~t4 and the expeme of retain
ing possession of ~aid vessel is great. or the vessel is liable to depreciate in 
value by reason thereof, any attaching creditor or an owner of said vessel 
may iflo .fei'iflo ~+i+@ ~ ¥~+i@ft petition a Justice of the Superior Court, praying 
that said vessel attached ~ ~€~ may be sold, and said Justice may order 
a hearing thereon-; ntt4 4tte. Due notice shall he given to all parties in interest 
of the time and place appointed for said hearing- and a hearing on ,aid petition 
shall be had before a justice of said court.' 

Sec. 339. R. S., c. 178, § 17, repealed and replaced. Section 17 of chapter 178 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 17. Service of summons and complaint on debtors and on owners. 
The summons and complaint shall be served, in the same manner as service 
in other actions, on persons named as personally liable for the plaintiff's claim, 
or on the owners of the vessel who are known or reside in the c{)Unty where 
the vessel is, together with a copy of the writ of attachment and (if the return 
of service thereof; and a copy of the summons, complaint and writ of attach
ment shall be posted in some conspicuous place on the vessel attached.' 

Sec. 340. R. S., c. 178, § 18, amended. Section 18 of chapter 178 of the Re
vised Statutes is amended to read as follows: 

'Sec. 18. Subsequent writs of attachment served by same officer unless dis
qualified. On all writs of attachment made after the first att~Lchment and 
while any lien attachment is pending, the attachment and services shall be made 
~ ~~ by the same officer, or, if he is qualified, by any qualified officer, 
by his giving notice thereof to the first attaching officer.' 

Sec. 341. R. S., c. 178, § 19, amended. Section 19 of chapter 1/,8 of the Re
vised Statutes is amended to read as follows: 

'Sec. 19. Entry of action; who may defend; bond. M #te ~i'ft~, ~ 
The actions shall be entered on the docket as follows: The per 30n claiming 
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the lien, as plaintiff; the person alleged to be personally liable, as defendant, 
and the name or other description of the vessel attached-t ~~. The owners 
or mortgagees of the vessel, or any plaintiff in a suit wherein it is attached 
for a lien, may appear and defend any action so far as relates to the validity 
and amount of the lien claim; but no such plaintiff shall so defend until he 
gives bond, to the satisfaction of the court, to pay the costs awarded against him.' 

Sec. 342. R. S., c. 178, § 21, amended. Section 2I of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec.21. Court to apportion costs. The court, except as provided in ~~
~ section 20, may decide all questions of costs and apportion them as they 
think proper ~ ffi eft5-eS ...+ ~.' 

Sec. 343. R. So, c. 178, § 22, amended. Section 22 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 22. Issue framed. At the request of either party, the following ques
tions of fact shall be submitted to a jury: "What amount claimed in the ~ 
complaint is due from the defendant to the plaintiff?" / and "For how much of 
such amount has the plaintiff a lien on the vessel attached?" The verdict shall 
be in answer to these questions. If the parties waive a jury trial, these ques
tions shall be decided by the court on a hearing- or report of an atltii:oF referee 
appointed by the court.' -

Sec. 344. R. S., c. 178, § 24, repealed. Section 24 of chapter 178 of the Re
vised Statutes is repealed as follows: 

'~. ",,*. -E~ff~, ffi~i .. fts, ete. J?tt+,~i-es fn.t..-e ~,J.;.e 5ft~ ~ .,.f ~
~flofl, fl-1~#ftSo ~ ftew fl:i.a.j. ~ ~ ...+ €H~ a~ ffi ~ ~.' 

Sec. 345. R. S., c. 178, § 28, amended. Section 28 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 28. Vessel under attachment attached on lien claim. If the vessel has 
been already attached by a sheriff or his deputy when a writ of attachment is 
issued for such lien claim, such writ of attachment shall be served by such of
ficer-t t+. If attached by a constable, he shall give up to the officer having the 
lien writ of attachment the possession and the precept upon which he attached 
it with his return of the facts thereon-t a1'l4~. The attachment shall hold sub
ject to the legal priorities of the lien claim.' 

Sec. 346. R. S., c. 178, § 30, amended. Section 30 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 30. Sale of vessel, attached on both kinds of claims. \Vhen a vessel 
attached for liens and also in the ordinary manner is sold by order of the court 
and the proceeds are morc than sufficient to satisfy the lien judgments, the 
surplus shall be paid to the officer to be held upon the writs of attachment not 
founded on the lien claims.' 

Sec. 347. R. S., c. 178, § 38, amended. Section 38 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 38. Liens preserved and enforced by action. The liens mentioned in 
~ '* flFeeetiil'lg' sections 34 to 37 may be preserved and enforced by -8t.J..j. ffi 



86 LEGISLATIVE DOCUMENT No. 1314 

~ action against the debtor and owner of the property affected and all 
other parties interested therein, filed with the clerk of courts in the county 
where the house, building or appurtenances, wharf, pier or building thereon, 
on which a lien is claimed, is situated, within 90 days after the last of the labor 
or services are performed or labor, materials or services are so furnished, and 
not afterwards, except as provided in ~ £8118 Ii il1~ section 39. 

Sec. 348. R. S., c. 178, § 39, amended. Section 39 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 39. Lien extended. When the owner dies, is adjudicated a bankrupt 
or a warrant in insolvency issues against his estate within the 90 days and be
fore the commencement of a suit, the action ffi t.rw ~ ~ may be commenced 
within 60 days after such adjudication, or after notice given of the election or 
appointment of the assignee in insolvency, executor or administrator, or the 
revocation of the warranti ~~. The lien shall be extended accordingly.' 

Sec. 349. R. S., c. 178, § 40, amended. Section 40 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 40. Necessary allegations of complaint; other lienors may join and 
be made parties, also mortgagees. The @.H.+ complaint shall state that the 
plaintiff claims a lien on the house, building or appurtenances, or 011 the wharf, 
pier or building thereon, as the case may be, described therein, and the land 
on which it stands, for labor or services performed or for labor, :naterials or 
services furnished, in erecting, altering, moving or repairing said bouse, build
ing or appurtenances, or in constructing, altering or repairing said wharf, 
pier or building thereon, as the case may be; whether it was by virtue of a con
tract with or by consent of the owner, and if not, that the claimant has com
plied with ~ flftwis+sfH'l ef section 36. The @.H.+ complaint shall p~ay that the 
property be sold and the proceeds applied to the discharge of such lien. Two or 
more lienors may join in filing and prosecuting such a @.H.+ complaint. Other 
lienors may be made partiesi~. Other lienors may become parties and 
preserve and enforce their liens on said property, provided thEir j'letiti811B 
complaints therefor, setting forth their claims in substance as required in a @.H.+ 
complaint ftS lif8feBliid be filed with the clerk within 90 days after the last 
labor or services are performed or the last labor, materials or services are 
furnished by them ftS 8:f8feB8eid or within the additional time prescribed in ~ 
flfeee8:ifi~ section 39. The court may consolidate 2 or more ~ al:tions claim
ing liens on the same property into one proceeding, if justice shall so require. 
Any mortgagee or other person having a claim upon, or interestEd legally or 
equitably in, said property may be made a party. The court shall have power 
to determine all questions of priority of lien or interest, if any, between parties 
to the proceeding.' 

Sec. 350. R. S., c. 178, § 41, amended. Section 41 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 41. Amount determined by jury trial or otherwise. The court shall 
determine the amount for which each lienor has a lien upon the property by 
jury trial, if either party so requests in @.H.+ j'!"etiti8flo or comphint answer; 
otherwise in such manner as the court shall direct. Such determination shall 
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be conclusive as to the fact and amount of the lien, subject to appeal &ft4 ~
~~ aeesf'8:i~ ~ #te f'f'aetiee ffl ~ as in other actions. Any lienor 
may contest another lienor's claim upon issues framed under direction of the 
court.' 

Sec. 351. R. S., c. 178, § 44, amended. Section 44 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 44. Clerk shall file certificate with register of deeds. When any ~ 
@i' f'etitioR complaint provided for in this chapter in which a lien is claimed 
on real estate is filed with the clerk, he shall forthwith file a certificate, setting 
forth the names of the parties, the elate of the ~ @i' f'etitisR complaint and 
of the filing thereof, and a description of the said real estate as described in 
said ~ @i' f'etitisR complaint, in the registry of deeds for the county or dis
trict in which the land is situated.' 

Sec. 352. R. S., c. 178, § 45, amended. Section 45 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 45. Liens mentioned in sections 34-37 enforced by attachment. In addi
tion to the remedy lief'eiR~~ provided, the liens mentioned in sections 34 
:r:;-, ~ !'Ht4 to 37 may be enforced by attachment in actions f'H: +&w commenced 
in any court having jurisdiction in the county where the property on which 
a lien is claimed is situated, which attachment shall be made within 90 days 
after the last of the labor or services are performed, or labor, materials or 
services are furnished, and not afterwards, except as provided in section 39.' 

Sec. 353. R. S., c. 178, § 46, amended. Section 46 of chapter 178 of the 
Revised Statutes is amended to read as follows: 

'Sec. 46. Owner may petition for release. Any owner of a building, wharf, 
pier or real estate upon which a lien is claimed may petition in writing a Jus
tice of the Superior Court ift .fet;fl+ ~ et' ~~ft setting forth the name of 
the lienor, the court and county in which the ffi++ ffl ~ @i' action ~ ~ 
is retMrfta~ et' pending, the fact that a lien is claimed thereon under #te ~
visisRD ~ sections 34 :r:;-, ~ afl'4 to 37, the particular building, wharf, pier or 
real estate, and his interesb therein, its value and his desire to have it released 
from said lien. Such justice shall issue a written notice which shall he served 
on the lienor or his attorney TO days at least prior to the time fixed therein 
for a hearing. At the hearing, such justice may order such owner to give bond 
to the lienor in such amount and with such sureties as he may approve, con
ditioned to pay the amount for which such lienor may be entitled to a lien as 
determined by the court, with his costs 6ft +lie f'etitieR in the action, within 30 
days after final decree or judgment. The clerk shall give the ~titisRer plaintiff 
an attested copy of the t*'titisR complaint and proceedings, with a certificate 
under seal of the court attached thereto, that such bond has been duly filed in 
his office"t &ft4~. The record of such copy and certificate in the registry of 
deeds, in the county or district where such real estate or interest therein lies, 
vacates the lien.' 

Sec. 354. R. S., c. 178, § 47, repealed and replaced. Section 47 of chapter 178 
of the Revised Statutes is repealed and the following enacted in place thereof: 
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'Sec. 47. Proceedings pending at same time transferred to one court. When 
2 or more proceedings are pending at the same time, in whatever court or courts, 
to enforce liens on the same house, building or appurtenances, wharf, pier 
and building thereon, upon petition of any lienor who has commenced such 
proceedings, or of the owner of the building, wharf, or pier, a ]w;tice of the 
Superior Court after notice and hearing may, if justice requires it, order all 
such actions to be transferred to the Superior Court and require the parties 
in all such proceedings, in what ever court commenced, to plead substantially 
in the manner prescribed in section 40, and thereafter all the proceedings shall 
\be in accordance with the provisions of said section and sections 48 to 52. 
While such petition is pending all such actions shall stand continued.' 

Sec. 355. R. S., c. 178, § 48, amended. The 2nd sentence of section 48 of 
chapter 178 of the Revised Statutes is amended to read as follows: 

'If 2 or more such judgments are rendered at the same term of the same court, 
the court shall direct in writing on which execution the property shall be sold, 
and in that event, and also in the event that the officer holding any execution 
recovered under #te 1*~~ ~ this chapter shall be notified in writing by 
any lienor who has caused said property to be attached n., n~.,~t4 or who 
has filed his ffi++ ift ~tH4o;- action claiming a lien as ~ei'cift provided, that he 
claims a portion of the proceeds of the sale, said officer, unless all owners of 
such judgments and all lienors so notifying such officer otherwise direct, shall 
thereupon sell said property ~ n~~ and after deducting the fees and 
expenses of sale, shall return the halance into the court of highest jurisdiction 
in which any such lien snit is pending or in which such a lien judgment has 
been rendered, and such court shall distribute such fund pro rata among the 
lienors who shall satisfactorily prove their right to share in the sa\l1<~.' 

Sec. 356. R. S., c. 178, § 53, amended. The first sentence of section 53 of 
chapter 178 of the Revised Statutes is amended to read as fol!ows: 

'The officer making such attachment may pay the boomage thereon, not exceed
ing the rate per thousand on the quantity actually attached by him. and return 
the amount paid on the writ of attachment, which shall be incbded in the 
damages recovered.' 

Sec. 357. R. S., c. 178, § 68, repealed and replaced. Section 68 of chapter 178 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 68. Lien on monumental work. Whoever, under express contract fixing 
the price to be paid by the other party thereto, sells, erects or furnishes any mon
ument, tablet, headstone, vault, posts, curbing or other monumental work has a 
lien thereon to secure the payment of such contract price, which continues for 
2 years after the completion, delivery or erection of such monument, tablet, head
stone vault, posts, curbing or other monumental work, to be enforced by suit 
and ~ttachment; such attachment shall be recorded within said 2 years by the 
clerk of the town in which the property subject to the lien is then situated; or 
such lien may be enforced by complaint setting forth the names and residences 
of the parties to the contract, the contract price, the sum due, the description 
and location of the property on which the lien is claimed and such other facts 
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as are necessary to make it appear that such plaintiff is entitled to an enforce
ment of such lien, and praying for judgment for title and possession of the prop
erty therein described. Said complaint, before service thereof and within said 
2 years, shall be recorded by the clerk of the town in which such property is 
situated and a certificate of such record indorsed thereon. The sum alleged to 
to be due shall be deemed to be the damage and after the complaint has been re
corded, an action may be commenced upon the complaint in any court of proper 
venue for a transitory action between the parties. Service shall be made as in 
other actions. If the plaintiff prevails, he shall recover judgment for title and 
possession of the property on which the lien is claimed, and for his costs, and 
a possessory execution may issue. By virtue of such judgment the judgment 
creditor, if unopposed, may take possession and remove the property des
cribed in his execution, otherwise any officer qualified to serve civil process, 
having said execution, may take possession of said property and deliver the same 
to the judgment creditor, and shall make his return on said execution according
ly. Said lien may be discharged at any time before final judgment by tendering 
the plaintiff the amount of the debt and costs.' 

Sec. 358. R. S., c. 178, § 72, amended. Section 72 of chapter 178 of the Re-
\·ised Statutes is amended to read as follows: 

'Sec. 72. Lien attachments have precedence; upheld although debtor dies and 
estate insolvent. ~ Actions to en fore any of the liens before named have 
precedence of attachments and encumbrances made after the lien attached and 
not made to enforce a lien, and may be maintained although the employer or 
debtor is dead and his estate has been represented insolvent-t ~~. His execu
tor or administrator may be summoned and held to answer to an action brought 
to enforce the lien. The ~~~ complaint must show that the ~ action is 
brought to enforce the lien; but all the other forms and proceedings therein shall 
be the same as in ~~ aetiOJ'iS ~ a5Sl:ll'np~ other actions.' 

Sec. 359. R. S., c. 178, § 77, amended. Section 77 of chapter 178 of the Re
yised Statutes is amended to read as follows: 

'Sec. 77. Complaint filed; contents. The person claiming the lien may file, 
in the Superior Court in the county where he resides or in the office of the clerk 
thereof, a petition complaint briefly setting forth the nature and amount of his 
claim, a description of the article possessed and the names and residences of its 
O\\"ners, if known to him, and a prayer for pFoees5 -t6 efl:fOFee enforcement of 
his lien.' 

Sec. 360. R. S., c. 178, § 78, repealed and replaced. Section 78 of chapter 178 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 78. Service if names of owners set forth in complaint. If the names of 
the owners are set forth in the complaint, service shall be made as in other ac
tions.' 

Sec. 361.. R. S., c. 178, § 79, repealed and replaced. Section 79 of chapter 178 
of the ReVIsed Statutes is repealed and the following enacted in place thereof: 

'Sec. 79. Service on owners, when unknown. If the identity or whereabouts 
of the owners are not known, notice shall be given by pUblication as in other ac
tions where pUblication is required.' 
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Sec. 362. R. S., c. 178, § 80, amended. The first sentence of section 80 of 
chapter 178 of the Revised Statutes is repealed and the following sentence enacted 
in place thereof: 

'Any person interested in the article as owner, mortgagee, or otherwise may ap
pear and defend.' 

Sec. 363. R. S., c. 178, § 81, amended. Section 81 of chapter 178 of the Re
vised Statutes is amended to read as follows: 

'Sec. 81. Owner required to give bond for costs. If, in the opinion of the 
court, the article on which the lien is claimed is not of sufficient value to pay the 
]'letitisnef'" plaintiff's claim with the probable costs of suit, the court may order 
the defendant to give bond to the ]'letitisnef plaintiff, with sufficient sureties ap
proved by the court, to pay such costs as are awarded against him, so far as they 
are not paid out of the proceeds of the articles on which the lien is claimed.' 

Sec. 364. R. S., c. 178, § 82, amended. Section 82 of chapter 178 of the Re
vised Statutes is amended to read as follows: 

'Sec. 82. Court may order property sold to pay lien. After tr ial and final 
adjudication in favor of the ]'letitisnef plaintiff, the court may order any com
petent officer to sell the article on which the lien is claimed, as personal property 
is sold on execution, and out of the proceeds, after deducting his fees and the 
expenses of sale, to pay to the ]'letitisnef plaintiff the amount and costs awarded 
him, and the balance to the person entitled to it, if he is known to the court, other
wise into court.' 

Sec. 365. R. S., c. 180, § 7, repealed and replaced. Section 7 of chapter 180 
of the Revised Statutes is repealed and the following enacted in place thereof: 

'Sec. 7. Service of complaint. The complaint shall be filed and service made 
as in other actions; and if personal service cannot be made, a copy of the sum
mons and of the complaint shall be left at the mill in question 01' with its oc
cupant.' 

Sec. 366. R. S., c. 180, § 8, amended. Section 8 of chapter 180 of the Revised 
Statutes is amended to read as follows: 

'Sec. 8. Defenses. The owner or occupant of such mill or canal may plead 
ffi ~ that the eSR'l]'llaimulot plaintiff has no right, title or estate in the lands 
alleged to be injured; or that he has a right to maintain such dam, and flow the 
lands, or divert the water for an agreed price, or without any compensation; or 
any other matter, which may show that the €sHl:]'llainant plaintiff cannot main
tain the suit; but he shall not plead ffi ~ ~ +ft.e eSR'l]'llaint that the land de
scribed tnefein is not injured by such dam or canal.' 

Sec. 367. R. S., c. 180, § 9, amended. Section 9 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 9. Trial; costs. When any such plea is filed and an issue in fact or in 
law is joined, it shall be decided as similar issues are decided at:ommon law't 
a-n4 tf. If judgment is for the feS]'lSnaent defendant, he shall recover his costs.' 

• 
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Sec. 36S. R. S., c. ISO, § 10, amended. The first sentence of section 10 of 
chapter 180 of the Revised Statutes is amended to read as follows: 

'If the issue is decided in favor of the eOffifl1B:iftB:ftt plaintiff, or if the FeSflOftcleftt 
defendant is defaulted or does not plead or show any legal objection to the pro
ceedings, the court shall appoint 3 or more disinterested commissioners of the 
same county, who shall go upon and examine the premises and make a true and 
faithful appraisement, under oath, of the yearly damages, if any, done to the 
eOR'lfJ1B:iftB:tlt plaintiff by the flowing of his lands or the diversion of the water 
described in the complaint, and determine how far the same is necessary, and 
ascertain and report for what portion of the year such lands ought not to be 
flowed, or water diverted, or what quantity of water shall be diverted.' 

Sec. 369. R. S., c. ISO, § 29, amended. Section 29 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

• 'Sec. 29. Judgment no bar to new complaint. A judgment against a eeffi-

fJ1B:itlB:tlt plaintiff as not entitled to any compensation is no bar to a new com
plaint for damages, arising after the former verdict, and for compensation for 
damages subsequently sustained.' 

Sec. 370. R. S., c. ISO, § 30, amended. Section 30 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 30. Tender of damages. In case of an original complaint, the ~
~ defendant may, with the same advantages to himself, tender and bring 
money into court, or if the issue is decided in favor of the eOR'lfJ1B:itlB:ftt plaintiff, 
or if the Fespoftcletlt defendant is defaulted or does not plead or show any legal 
objections to the proceedings, the ffSflOtlcletlt defendant may, in writing entered 
of record with its date, offer to be defaulted for a specific sum for the yearly dam
ages or a sum in gross as reasonable compensation for all damages, as in an 
action at common law~ ftft4 tf. If either is accepted, the judgment has the same 
effect as if rendered on a verdict. If not accepted within such time as the court 
orders, it shall not be offered in evidence or have any effect upon the rights of 
the parties, or the judgment to be rendered except the costs. If the eOffifJIB:iftB:tlt 
plaintiff fails to recover a sum greater than the sum tendered or offered, he re
covers such costs only as accrued before the offer, and the Fespotlcleftt defendant 
recovers costs accrued after that time, and his judgment for costs may be set off 
against the eOR'lfl1B:itlB:tJ:-t'.,. plaintiff's judgment for damages and costs.' 

Sec. 371. R. S., c. ISO, § 31, amended. Section 31 of chapter 180 of the Re
vised Statutes is amended to read as follows: 

'Sec. 31. No abatement by death of either party. No complaint for so flow
ing lands or diverting water abates by the death of any party thereto; but it may 
be prosecuted or defended by the surviving eOffifl1B:itlB:tlts e¥ FesfJoRcleRts plain
tiffs or defendants, or the executors or administrators of the deceased.' 

Sec. 372. R. S., C. ISO, § 32, amended. Section 32 of chapter 180 of the Re
vised Statutes is amended to read as follows: 
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'Sec. 32. If complaint abates, rights preserved by new complaint. If such 
complaint is abated or defeated for want of form, or if, a verdict for the eEH'ft

pl-ailiaHt plaintiff, judgment is reversed, he may bring a new complaint at any 
time within one year thereafter and thereon recover the damages sustained dur
ing the 3 years preceding the institution of the first complaint, or at any time 
afterwards.' 

Sec. 373. R. S., c. 180, § 38, amended. Section 38 of chapter ISO of the Re
vised Statutes is amended to read as follows: 

'Sec. 38. Complaint to remove timber, etc., on lands flowed by erection of 
dam. When any person or corporation shall have decided to erect a dam across 
a nonnavigable stream under the provisions of this chapter or under special au
thority granted by the Legislature, and shall have filed the specifications required 
by seetion ++ 6f chapter 44, section II, and it appears that standing timber or 
other property of value upon the land intended to be flowed will constitute a 
menace to the safety of such person or corporation or to persons or property 
upon and along the banks of said stream below the intended location of said dam, • 
t-fl.e £ttpfeffie Jttaieial ~ e¥ the Superior Court shall have juisdiction ffi 
~, upon petitioH complaint of such person or corporation, to authorize said 
retitionef plaintiff to remove and sell such timber or other property and to order 
the payment to the owner thereof of the gross proceeds of such sale and such 
further sum, if any, as said court shall deem just. Said court shall requi!~ the 
retitionef plaintiff to furnish security for such payment and for an addltIonal 
penalty not less than double the amount to be received from such sale and shall 
include in its decree a condition that such additional sum shall be paid to said 
owner as damages if the dam is not completed and the land flow~d within a time 
to be therein specified-; fH'-t4e4, ~~¥, -t*a40~. Such tlme may be ex-
tended for good cause shown.' 

Sec. 374. R. S., c. 103, §§ 12, 16, 17, 20, repealed. Sections u, 16, 17 and 
20 of chapter !O3 of the Revised Statutes are repealed. 

Sec. 375. R. S., c. 106, §§ 17, 18, repealed. Sections 17 and 18 of chapter 
106 of the Revised Statutes are repealed. 

Sec. 376. R. S., c. 107, §§ 2, 3, 9, II, 13-28, 30, 32, 34, 53, 54, repealed. Sec
tions 2, 3, 9 ,II, 13 to 28, 30, 32 , 34, 53 and 54 of chapter !O7 of the Revised 
Statutes are repealed. 

Sec. 377. R. S., C. 1I2, §§ I, 3, 4, 17-20, 22, 23, 85, 86, repealed. Sections 
I, 3, 4, 17 to 20, 22, 23, 85 and 86 of chapter 112 of the Revised Statutes are 
repealed. 

Sec. 378. R. S., c. II3, §§ 1-4, 8, 9, II, 12, 14-19, 22, 23, 26-28, 34, 36-38, 
42,43, 50-52, 57, 59, 60, 63, 75, 77-81, 85-92, 94, 106, 168-17°, repeall~d. Sections 
1 to 4, 8, 9, II, 12, 14 to 19, 22, 23, 26 to 28, 34, 36, 37, section 38 as amended 
by chapter 239 of the public laws of 1955, sections 42, 43, 50 to 52, 59, 60, 63, 
75,77 to 81, 85 to 92, 94, !O6 and 168 to 170 are repealed. 

Sec. 379. R. S., C. 114, §§ 2, 3, repealed. Sections 2 and 3 of chapter 114 of 
the Revised Statutes are repealed. 
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Sec. 380. R. S., c. 117, §§ 2-23, 25-28, repealed. Sections 2 to 23 and 25 to 
28 of chapter 117 of the Revised Statutes are repealed. 

Sec. 381. R. S., C. 120, § I, repealed. Section I of chapter 120 of the Re
vised Statutes is repealed. 

Sec. 382. R. S., c. 123, repealed. Chapter 123 of the Revised Statutes is re
pealed. 

Sec. 383. R. S., c. 129, §§ 1-10, repealed. Sections I to 10 of chapter 129 of 
the Revised Statutes are repealed. 

Sec. 384. R. S., c. 166, §§ 57, 61, repealed. Sections 57 and 61 of chapter 
166 of the Revised Statutes are repealed. 

Sec. 385. P. L., 1959, c. 93, § I, repealed; limitation. Section I of chapter 
93 of the public laws of 1959, heretofore passed by this Legislature, amending 
section 72 of chapter 112 of the Revised Statutes, is repealed and shall not be 
printed as part of the session la\,,;s of 1959. 

Sec. 386. P. L., 1959, c. 44, repealed. Chapter 44 of the public la\vs of 1959. 
heretofore passed by this Legislature, amending section 168 of chapter II3 of 
the Revised Statutes, is repealed and shall not be printed as part of the session 
laws of 1959. 

Sec. 387. Effective date. This act shall become effective December I, 1959. 
It shall apply to all actions brought after December I, 1959 and also to all 
further proceedings in actions at law or suits in equity then pending, except to 
the extent that in the opinion of the court the application of this act in a par
ticular action pending on December I, 1959 would not be feasible or would 
work injustice, in which event the laws in effect prior to December I, 1959 
would prevail. 


