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NINETY-NINTH LEGISLATURE

Legislative Document No. 1225

H.P. .87 House of Representatives, March 12, 1959.
Referred to the Committee on Election Laws, sent up for concurrence and 750
copies ordered printed.
HARVEY R. PEASE, Clerk
Presented by Mr. Cousins of Bangor.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FIFTY-NINE

AN ACT Revising Certain Election Laws,

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, c. 3, § 2, amended. Section 2 of chapter 3 of the Revised Stat-
utes, as amended by section 1 of chapter 405 of the public laws of 19535, is fur-
ther amended to read as follows:

‘Sec. 2. Qualifications of voters. Every citizen who had the right to vote
on the 4th day of January, 1893 and every citizen, excepting paupers and per-
sons under guardianship, who, not being prevented by physical disability from
so doing, is able to read the Constitution of the State in the English language in
such manner as to show that he is neither prompted nor reciting irom memory,
and to write his name, and who is 21 years of age or upwards, and shall have
his residence established in this State for the term of 6 months and in the e#s,
tows or phlantatienr municipality in which he is a resident {for 3 months next
preceding any setiensd state, city or town election, shall have the right to vote
at every such election in the ey, tewn er plentatten municipality where his
residence is so established; and such right to vote at national and state elec-
tions in such e, towsa o plentation municipality shall continue for a period of
3 months after his removal therefrom, if he continues to reside in this State
during that period; provided hewewer that his name has been properly entered
upon the voting list of such eity, tewsn ef plentetien municipality. The fact
that the money for the payment of the wages of any person employed by any
city or town is derived from relief funds shall not operate to give such person
the status of a pauper so that he shall be denied on that account the right to
vote.”
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Sec. 2. R. S, ¢. 3, § 36, amended. Section 36 of chapter 3 of the Revised
Statutes is amended to read as follows:

‘Sec. 36. Selectmen to prepare corrected list. The selectmen of every town,
on or before the first day of June in every such year, shall prepare a corrected
list of persons qualified as provided in the precedsns section 3§, and shall, on or
before the 15th day of Aweust October in such year, correct and revise Such list.”

Sec. 3. R. S, c. 3,§ 37, amended. The last sentence of section 37 of chapter
3 of the Revised Statutes is amended to read as follows:

‘The selectmen of every such town shall be in open session again for at least
one day between the 2nd and 3rd Monday in Aweust October for the same pur-
pose.’

Sec. 4. R. S, c. 3, § 38, amended. Section 38 of chapter 3 of the Revised
Statutes is amended to read as follows:

‘Sec. 38. Lists to be deposited with clerk and posted. On or before the 1oth
day of June and on or before the 20th day of Awgust October in every such year,
the selectmen shall deposit in the office of the town clerk an alphabetical list of
voters prepared and revised as provided for in #re preceding sections 35 to 37,
and post a certified copy thereof in one or more public places in the town.’

Sec. 5. R. S, c. 4, 8§ 15, amended. The 2nd sentence of section 15 of chapter
4 of the Revised Statutes is amended to read as follows:

‘Every political party entitled by law to representation upon the official ballot
at state elections held biennially on the 2nd Mendas in September Tuesday fol-
lowing the first Monday of November, or at any special election for state or
county officers or for members of Congress or members of the Legislature, shall
nominate all its candidates for such offices, to be voted for at such elections,
under ke prowistens ef this chapter and not in any other manner.’

Sec. 6. R. S, c. 4, § 21, amended. The first sentence of section 21 of chapter
4 of the Revised Statutes is amended to read as follows:

‘Whenever one or more United States Senators are to be elected at the biennial
state election held on the end Meonday of September Tuesday following the first
Monday of November, the nominee or nominees for such office or offices, of
each political party, shall be chosen at the primary election held on the 3rd Mon-
day in June preceding’

Sec. 7. R. S, c. 4, § 22, amended. The 2nd sentence of section 2z of chapter
4 of the Revised Statutes is amended to read as follows:

‘The order of offices shall be the same as in the regular Septessbes state election,
except that when nominations for United States Senators are to be made, that
office shall appear first on the ballots.’

Sec. 8. R. S, c. 4, § 25, amended. The first paragraph of section 25 of
chapter 4 of the Revised Statutes is amended to read as follows:
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‘Not less than 7 days before the 3rd Monday of June preceding a biennial state
election, the selectmen of every town, by their warrant, shall notify and warn all
legally qualified and enrolled voters to attend at their regular voting places on
the 3rd Monday in June for the purpose of voting for persons to be nominated
by their respective political parties as candidates to be voted for on the end
Monday tn September Tuesday following the first Monday of November then
next ensuing. The warrant shall be in substance as follows:

“PRIMARY ELECTION WARRANT

State of Maine,
County of ss.

To the qualified and legally enrolled voters of the town of

You are hereby notified that the primary election in this town, of all political
parties, entitled by law to nominate candidates for the next election, will be
held at on Monday, June next, for the purpose of nominating
candidates for the following offices to be voted for at the election to be held
on the end Menday i Septesrber Tuesday following the first Monday of No-
vember next, viz:

(Here follow the officers to be nominated.)

The polls will be opened at o’clock in the forenoon and continue open
until 7 o’clock (or 5 o’clock in towns that have so decided) in the afternoon,
when they will close.

Voters not enrolled as members of a political party entitled to nominate candi-
dates will not be permitted to vote. Voters entitled to enrollment may cause
themselves to be enrolled at the voting places during the primary election on
taking and subscribing the oath required by law, but such voters will not be
allowed to vote at any primary election within the next 6 months following such
enrollment unless a new voter or a voter enrolling for the first time in that
municipality.

Dated at , this day of June, 19

.......................................

Sec. 9. R. S, c. 4, § 50, amended. Section 50 of chapter 4 of the Revised
Statutes is amended to read as follows:

‘Sec. 50. Certain sections of chapter 5 made applicable. So far as necessary
for the purposes of sections 15 to 5I, and where not inconsistent therewith, the
following sections of chapter 5 are made applicable to primary elections and all
doings, therefor, thereat or thereafter, and for the purposes thereof, namely:
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sections 7 and g; TI to 15; 17 to 23; 26 and 27; 54 to 57; 60 to 6% 65-C; 9o, 92
and 93; 05 to 64, inehusives 163, +66 to +++, inelusives I1T and 113+ +&+ to
57, ipebustves aid +53 and to 119,

Sec. 10. R. S, c. 4, § 51, amended. Section 51 of chapter 4 of the Revised
Statutes is amended to read as follows:

‘Sec. 51. Primary election a separate election for each political party. In
construing the provisions of this chapter, and of all sections of the Revised
Statutes keseinr made applicable to primary elections, and to all matters herein
contained before and after such primary elections material to the purposes
thereof, they shall, as to the duties of officers, forms, blanks, ballots, elections,
warrants, returns and all other matters, so far as necessary for accomplishing
the purposes of this chapter, be understood and interpreted as though a primary
election is a separate election for each political party making its nominations
hesewnder, and to be conducted as to that party as nearly as practicable the
sanmte as the regular biennial state elections in September November are con-
ducted for all the electors, except insofar as the manner of procezding before,
at and after a Septesrbes November election may be modified or changed by this
chapter for the purposes of primary elections. Fhe prowisions of seetions Sec-
tions 15 to 30 do not modify or in any manner control the proceedings at the
regular biennial state election, except insofar as they may be kesetn expressly
and directly amended.’

Sec. 11. R. S, ¢. 4, § 54, amended. The first sentence of section 54 of chap-
ter 4 of the Revised Statutes is amended to read as follows:

‘Petitions filed in accordance with section 52 for the nomination of candidates
for electors of President and Vice-president, United States Senate, Representa-
tives to Congress, state and county officers and Representatives to the Legislature
shall be filed with the Secretary of State on or before the 1oth day of July of
each year in which a biennial election is held ard for eandidates for
of prestdent and wice-presrdent on of before the toth dev of September in
eaeh year when @ presidentint eleetion is keld’

Sec. 12. R. S, c. 5, § 5, amended. Section 5 of chapter 5 of the Revised
Statutes is amended by adding after the 2nd sentence, a new sentence, as follows:

‘The names of the candidates for President and Vice-president shall appear first,
followed by the names of candidates for the office of United States Senator, Gov-
ernor and Representatives to Congress in that order whenever such offices are to
be filled.’

Sec. 13. R. S, c. 5, § 5, amended. The 2nd sentence from the end of section
5 of chapter 5 of the Revised Statutes is amended to read as follows:

‘Except as otherwise kesein provided, ballots for use in elections of President
and Vice-president, Senators and Representatives to the Congress of the United
States, state and county officers, and Senators and Representatives to the State
Legislature shall be printed upon clean white paper and ballots tc be used in
elections as to constitutional and referendum questions submitted to the vote
of the pecple shall be printed upon tinted paper, the color or tint of which may
be determined by the Secretary of State, without any distinguishing mark or
figure thereon.’

o
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Sec. 14. R. S, ¢. 5, § 6, amended. Section 6 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec. 6. Number of ballots to be provided. There shall be provided for
each voting place, at which an election is to be held, one set of such general
ballots and one set of ballots containing any constitutional amendment or other
question submitted to the vote of the people, each of not less than 75 for every
50 votes and fraction of 50 votes cast in such voting place at the next preceding
election, city or state e+ natiesat, corresponding to and in congruity with the
election for which such ballots are to be provided.’

Sec. 15. R. S,, ¢. 5, § 16, amended. Section 16 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec. 16. Calling of meetings in towns for state elections; conduct of meetings.
The selectmen of every town, by their warrant, shall cause the inhabitants there-
of, qualified according to the Constitution, to be notified and warned of every
state election and of every election on questions submitted to the people by the
Legislature to be held therein in the same manner as is provided by law in the
case of town meetings, such warrant to specify the officers to be voted for and
the questions to be voted upon, and as to conducting town meetings for such
elections, they shall be subject to the regulations contained in this chapter for
meetings for the election of President and Vice-president, Governor, Senators
and Representatives, unless otherwise provided by law.’

Sec. 16. R. S,, c. 5, § 42, amended. Section 42 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec, 42. Clerk to transmit returns of votes to Secretary of State. The
clerk of each town shall cause to be delivered at the office of the Secretary of
State the returns of votes given in his town for Governor, Senators, Represent-
atives to the Legislature, President and Vice-president, United States Senators,
Representatives to Congress, presidential electors and county officers, within 3
days next succeeding any meeting for their election, or shall deposit them,
postpaid, in some post office, directed to the Secretary of State, within 24 hours
after such meeting, to be transmitted by mail. The returns shall be opened and
filed by the Secretary of State, and kept for public examination.’

Sec. 17. R. S, ¢. 5, § 50, amended. The first paragraph of section 30 of
chapter 5 of the Revised Statutes is amended to read as follows:

‘The Governor and Council, not later than the first day of December as to
presrdentinl elections and not loter than the $5th day of Oetober as o all
ether regular elections, in each year in which an election is held, and within
15 days after any special election, shall open and compare the votes so returned
and have the same tabulated, and may receive testimony on oath to prove that
the return from any town does not agree with the record of the vote of such
town in the number of votes, or the names of the persons voted for, and to prove
which of them is correct= and the, The return, when found erroneous, may be
corrected by the record. The Secretary of State shall cause to be printed copies
of the tabulation of the vote of such election which shall be available to the
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public, and no such correction may be made without application within 26 10
days after the printed tabulation is so made available, stating the error alleged,
nor without reasonable notice thereof given to the persons affected by such
correction, and during said 26 10 days any person voted for may personally,
and by or with counsel, examine the returns in presence of the Governor and
Council, or either of them, or of any member of the Council. Upon written
application filed with the Secretary of State within 26 10 days after the printed
tabulation is so made available, alleging that the return or record of the vote
cast in any town does not correctly state the vote as actually cast in such town
and specifying the offices as to which such errors are believed to have occurred,
the Governor and Council in open meeting shall examine the ballots cast in
such town and the return thereof, and if such return or record is found to be
erroneous, 1t shall be corrected in accordance with the number of ballots found
to have been actually cast in such town+ bt #e. No such examination of ballots
shall be made without reasonable notice to all candidates for the ofices specified
in the application as to which such errors are alleged to have occurred, stating
when and where such examination will be made, and affording such candidates
a reasonable opportunity to be present in person or by counsel at sich examina-
tion and be heard in relation thereto. The persons having the highest numbers
of votes, not exceeding the number to be chosen, shall be declared elected; and
the Governor shall issue a certificate thereof in accordance with the prewistons
of sectieon =+ of chapter 21, section 4, and such persons shall enter upon the dis-
charge of their official duties on the first day of January thereafter. If a number
of persons, exceeding the number to be chosen, receive an equal number of
votes, no one is elected.’

Sec. 18. R. S,, c. 5, § 51, amended. The 3rd sentence of section 51 of chapter
5 of the Revised Statutes is amended to read as follows:

‘In case of President and Vice-president, United States Senators, Representatives
to Congress, members of the Legislature and county and state officers, except
where a different rule is prescribed in the Constitution, the persor. or persons,
not exceeding the number to be voted for at any one time for any such office,
having the highest number of votes given at such election shall be declared
elected, and the Governor shall issue a certificate thereof in accordance with
the provisions of seetton =+ of chapter 21, section 4.’

Sec. 19. R. S,, c. 5, § 60, amended. Section 60 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec, 60. List of voters. The assessors of each plantation shall, on or before
the 11th day of “Aweust October in each year in which a biennial state election
is held, prepare a list of such inhabitants within its limits, as they judge to be
constitutionally qualified to vote in such election, deposit it in the office of the
plantation clerk, and correct and post it in the manner required of selectmen of
towns.’

Sec. 20. R. S, c. 5, § 61, amended. Section 61 of chapter 5 of the Revised
Statutes is amended to read as follows:

A,



LEGISLATIVE DOCUMENT No. 1225 7

‘Sec. 61. Meetings for choice of state officers. The assessors of each planta—
tion shall call a meeting of the voters qualified under the previsions of the
ceding section 60, to be held on the 2ad Mondey of September Tuesday follow-
ing the first Monday of November in every such year, at some convenient and
central place in the plantation, for the election of Governor, Senators and Rep-
resentatives to the Legislature, by a warrant in due form by them signed, in
which the time, place and purposes of the meeting shall be set forth= and setiee,
Notice shall he given by posting a copy thereof in one or more public places
in the plantation at least 7 days before the day of the meeting. Similar notice
shall be given of all meetings for choice of President and Vice-president, United
States Senators, Representatives to the Legislature or to Congress, of state
and county officers and of presidential electors.’

Sec. 21. R. S,, ¢. 5, § 74, amended. Section 74 of chapter 5 of the Revised
Statutes 1s amended to read as follows:

‘Sec. 74. Meetings and proceedings. The selectmen of the several towns
shall by warrant call meetings to be held upon the day appointed, and proceed-
ings shall then be had as required by the Constitution and laws for the election
of Representatives on the erd Menday of September Tuesday following the
first Monday of November.’

Sec. 22. R. S,, c. 5, § 75, amended. Section 75 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec. 75. Presidential electors to be chosen. Whenever the election of Pres-
ident and Vice-president of the United States is to take place, there shall be
chosen from the inhabitants of the State as many presidential electors as the
State is entitled to and on the Fuesday neswt after the +5t Monday in November
of steh wens, the peopte gquatihed to vote fof Senntoss shell assemble i eity,
e, Mﬂefpl-aﬁt&-&eﬂmeeﬁﬂ“séebeﬁe&ﬁeé -h-e-l-el-aﬂéfegu-l-&{-eé&ﬁ
p*eseﬁ-beébv%heéeﬁs&buﬁeﬁepd%w%%fﬁ—ee}ee&eﬁeﬁgeﬁ&t%

Sec. 23. R. S, ¢. 5, § 76, repealed. Section 76 of chapter 5 of the Revised
Statutes is repealed.

Sec. 24. R. S, ¢. 5, § 77, amended. Section 77 of chapter 5 of the Revised

Statutes is amended to read as follows:

‘Sec. 77. Names of candidates to appear. Fhe Seecretary of State shall
procure blank returas of the propes form for such efties, towns and plamte-
ﬂeﬁeaaéﬁﬂﬁﬂﬁkﬂﬁem%eéhe%%e}efks%hefe&&%k&sése%béﬁe
the dax of cleetion of eleetors as aferesatd.

The names of the electors shall not appear on the official ballot, but the
names of the candidates for President and Vice-president, respectively, of the
political parties as defined by law shall appear at the head of their respective
tickets.’

Sec. 25. R. S, ¢. 5, § 78, repealed and replaced. Section 78 of chapter 5 of
the Revised Statutes, as amended by section 6 of chapter 47 of the public laws
of 1955, is repealed and the following enacted in place thereof:
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‘Sec. 78. Votes returned and counted; Secretary of State to send for de-
linquent returns; notice to persons elected. A vote for the candidates of any
political party for both President and Vice-president shall be conclusively deemed
to be a vote for candidates of the same party for presidential electors, and shall
be so counted and recorded for such electors as the State shall be empowered

to elect, and a certificate of election shall be sent to each presidential elector
s0 chosen.

The canvass of the votes for candidates for President and Vice-president and
the returns thereof shall be a canvass and return of the votes cast for the electors
of the same party, respectively, and the certificate of such election made by the
Governor and Council shall be in accord with such return.

Sec. 26. R. S, ¢. 5, § 89, amended. Section 8g of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec. 89. Contesting seat in House of Representatives. When any person
intends to contest before the House of Representatives the right of any other
person to his seat therein, he shall serve notice thereof upon such person which
notice may be served at any time after the election and shall be served at least
+% 10 days prior to the organization of the House of Representativess &e. He
shall present his petition to the House of Representatives within 3 days after
its organization, stating the grounds upon which he proposes to contest such
seat, and all testimony on either side shall be by depositions taken in the manner
authorized by chapter 117 in cases of contested senatorial elections, or by parol
evidence, and shall be presented to the House of Representatives within 3 days
from the commencement of the session. If this law is not strictly complied with,
except in extreme cases where injustice would be done if a continuance were
not allowed, the party neglecting shall be denied a postponement, and the
committee on elections shall proceed to determine the case by the testimony
before them.

Sec. 27. R. S, ¢. 5, § 99, amended. Section g9 of chapter 5 of the Revised
Statutes is amended to read as follows:

‘Sec. g9. Neglect of selectmen to deposit and post lists. If sclectmen of a
town or assessors of a plantation willfully neglect to deposit a list of voters
with the town or plantation clerk, or to post such lists, as hereinbetore reerired
they shall each forfeit not less than $50 nor more than $100+ and for. For each
day’s neglect after the 2oth day of Awswsst October, and until the state election
then next ensuing, they shall each forfeit $30.

Sec. 28. R. S, ¢. 21, § 5, amended. Section 3 of chapter 21 of the Revised
Statutes is amended to read as follows:

‘Sec. 5. Distribute blanks for election returns; penalty for neglect. He shall
cause blanks for all election returns required by law to be seasonably distributed
to the clerks of the several towns, by mails a=éd #. If any clerk fails to receive
such blanks by the 2oth day of August October in any year in which an election
is held, of which returns are to be made to the office of the Secretary of State,
he shall forthwith notify the Secretary of State. If the Secretary of State
neglects his duty he forfeits $100 for each neglect’
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Sec. 29. R. S,, c. 89, § 2, amended. The first sentence of section 2 of chapter
89 of the Revised Statutes is amended to read as follows:

‘Vacancies to occur by expiration of the term of office at the end of any year
in which a biennial election is held shall be filled by election on the 2rd Menday
of Septemrber Tuesday following the first Monday of November in such year.

Sec. 30. R. S., c. 89, § 5, amended. The first sentence of section 5 of chapter
89 of the Revised Statutes is amended to read as follows:

‘County commissioners shall be elected on the erd Monday of September
Tuesday following the first Monday of November in each even-numbered year
by the written votes of electors qualified to vote for representatives!

Sec. 31. R, S, c. 89, § 212, amended. The last paragraph of section 212 of
chapter 89 of the Revised Statutes is amended to read as follows:

“Vacancies shall be filled for the unexpired term by election as provided for
in section 213 at the next Septessber November election after their occurrences
end +#7. In the meantime, the Governor with the advice and consent of the
Council may fill vacancies by appointment, and the person so appointed shall
hold his office until the first day of January, next after the election last men-
tioned.’

Sec. 32. R. S, c. 101, § 7, amended. The last sentence of section 7 of chapter
10T of the Revised Statutes is amended to read as follows:

‘When a plantation is organized after the first day of July, such return is not
required to be made by the clerk thereof during that year; but the votes of
such plantations shall not be counted or allowed by the Governor and Council
for any purpose, during the year of its organization, unless it is organized at
least 60 days prior to the erd Menday in September Tuesday following the
first Monday of November.’





