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Transmitted by Director of Legislative Research pursuant to joint order. 

NINETY-NINTH LEGISLATURE 

Legislative Document No. 881 

S. P. 319 In Senate, February 24, 1959 
Referred to the Committee on Public Utilities. Sent down for concurrence and 

ordered printed. 
CHESTER T. WE\SLOW, Secretary. 

Presented by Senator Dow of Lincoln. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY-NINE 

AN ACT to Incorporate the East Boothbay Water District. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. Territorial limits; name; purposes. The territory comprising tl:at 
part of the Town of Boothbay bounded and described as follows, to-wit: Com
mencing on the boundary line between Boothbay and Boothbay Harbor at a dis
tance westerly along said line of 2,000 feet from the center line of the Beath 
Road, thence continuing in a northerly direction to the intersection of the Beath 
Road with the road passing by the Country Cl11b. which intersection is known 
as Houlton's Corner, thence continuing in an easterly direction in a straight line 
passing through a point on the west shore of the Damariscotta Riyer 3.000 feet 
north of the westerly point of Meadow CoYe to the boundary line between 
Boothbay and Bristol, thence continuing in a generally sontherly, westerly, 
northerly and westerly direction along the boundary line of Boothbay and Uris
tol and Boothbay and Boothhay Harbor to the point of heginning, and being all 
of the southeast portion of Boothbay, including Lim'kin i'\ eck and the village 
of East Boothbay and the inhabitants of said towns within that area, are hereby 
created a hody politic and corporate under the name of "East Boothbay \Vater 
District" for the purposes of supplying inhabitants and others in the district, 
said towns and the inhabitants of Boothbay Harbor located on the north side 
of Route 96 who live easterly of the cemetery \"ith pure water for domestic, 
sanitary, commercial, industrial, agricultural and municipal purposes. All in
cidental rights, powers and privileges, necessary to the accomplishment of the 
main objects herein set forth, are hereby granted to the said East Boothbay 
Water District. 
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Sec. 2. Powers. The said district for the purposes of its incorporation is 
hereby authorized to take, hold, divert, use and distribute water from any river, 
lake, pond, stream, brook, spring, well or other source, natural or artificial, in 
the Town of Boothbay. 

Sec. 3. Eminent domain. The said district, for the purposes of its incorpo
ration, is hereby authorized to take and hold as for public uses, real estate and 
personal estate and any interest therein necessary for such purposes, by pur
chase, lease or otherwise, and is hereby authorized to exercise the right of emi
nent domain as hereinafter provided, to acquire for such purposes any lands 
cr interest therein or water rights necessary for erecting and maintaining dams, 
plants and works, for flowage for power, for pumping, for supplying water 
tLrough its mains, for reservoirs, for preserving the purity of the water and 
wltershed, for laying and maintaining mains, aqueducts and other structures 
for taking, distributing, discharging and disposing of water, for forming basins 
and reservoirs, for erection of buildings for pumping works for use therein, for 
laying pipes and maintaining same, and for laying and maintaining conduits 
for carrying, collecting and discharging water, for filtering, rectifying and treat
ing plants, works and facilities, for such other objects necessary, convenient and 
proper for the purposes of its incorporaiton and for rights-of-way or roadways 
to its sources of supply, clams, power stations, reservoirs, mains, aqueducts, 
structures, plants, \yorks facilities and lands. 

The said district is hereby authorized to lay in and throug'h the streets, roads, 
ways and highways within the district area in said town and within said north
east corner of Boothhay Harbor, and across private lands therein, an(] to main
tain, repair and replace aD such pipes, mains, conduits, aqueducts and fixtures 
as may be necessary and convenient for any of its corporate purposes and ~L1-
thorities, and \vhenever said district shall lay or install any pipes, a(lUcdl1cts or 
fixtures in any street, roael, way or highway, it shall cause the same to be done 
with as little obstruction as practicable to the public travel, and shall at its o\\"n 
expense, \vithout unneces~ary de' ay, cause the earth and pavement removed by 
it to be so replaced as to leave the surface in proper condition. 

Nothing herein contained shall be construed as authorizing said \Y.' T (ii~
trict to take by right of eminent domain any of the property or facilities or 
any other public service corporation or district used or acquired for future use by 
the owner thereof in the performance of a public duty unless expressly au
thorized thereto herein, or by subsequent act of the Legislature. 

Sec. 4. Procedure in exercising right of eminent domain; assessment of 
damage; appeal procedure. In exercising any rights of eminent domain that are 
herein conferred upon said district, the district shall file for record in the reg
istry of deeds in Lincoln County plans of the location of lands or interest 
therein to be taken, with an appropriate description and the names of the owners 
thereof, if known. \Vhen for any reason the district fails to acquire property 
which it is authorized to take and which is described in such location, or if the 
location so recorded is defective or uncertain, it may, at any time correct and 
perfect such location and file a new description thereof and in such case the dis
trict is liab1e ill damages only for property for which the owner hacl not previ
ously been paid, to be assessed as of the time of the original taking, and the 
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distric~ shall not be liable for any act ,yhich \\"0:, d have been j\1s~ifiec! if the 
original taking hac! bec:n lawful. :\0 entry sllal: be made on an)' private lands 
except to make surveys until the expir<!tioll of 10 clays from such fi ing, ,,:here
upon ];ds'iession may be had nf "'1 ,',:l'1! 'ands or interest therein so take11, but 
title there'co shall not vest ir ~,aid dis1r:ct until paic! for. 

Tf any person sllstainiuc>' (lalllagcs L)' any taking as aforesaid shall not agree 
with the trnstees of said l:,' r:, ~ upon the sum to he paid tho'cio;', either party, 
upon petition to the lJll"~j commissioners of Lincoln County, may have said 
damages assessed 1,y t'Lll;, The procedure and all subsequent procec,dings and 
the rig'hts of a'l!cl t}lercon shall be had uncler the same restric,tions, comli
tiolls and lin:itc,~iolls as are 01' may be prescribed in the case ot damages hy 'ay
ing out of high\\'a\'~, 

Sec. 5. Prc:edure if public utility must b--: aossed. In case of any crossing' 
of any public util ;ty, unless consent is gi" en by the company owning or o:)('rat
ing such puh'ic utility as to place, ILt1ll1er and conditions of the clcc;',illg' "'ithin 
,')0 days ;' i tn such consent is rcqLested by said district, the Public Utilities C0111-

ll1:Ssilll :1]>011 petition by the r!istrict shaH determine the place, manner and con
dit;I)L~ .:Jf s[lCh crossing: aue! al' work on the property of such public utility shall 
]., ell" \~ncler the supervision and to the satisfaction of such pnhlic utility or as 
1 res : :iJed by the Public C~tilities Commission, hut at the expense of the district. 

Sec, 6. Trustees; how appointed; meetings; officers. All of the affairs of 
said distric:t shall he' managed by a board of 5 trustees, at :east :1 of ,\'11Om shall 
be residents there;n, who shall be chosen as hereinafter provided, Durilw his 
term of office no selectman of Boothbay shaH serve as a trustee, " 

As soon as may be after the acceptance of this act as hei'einafter provided, 
the municipal officers of Boothbay shall appoint 5 trustees of said district to 
hold office as fol'O\ys: one to serve until the first annual meeting of said dis
trict fo11owing the acceptance of this act: 2 to serve until the 2nd an11ual meet
ing of said district following such acceptance: amI 2 to serve until the 3rcl 
allllualmeeting of said district following such acceptance, At each annual meet
ing of said district, beginning with the first annual meeting after the acceptance 
of this act, as their terms expire, a trustee or trustees shall be appointed by 
the municipal officers of Boothbay to sene until the annual meeting of said dis
trict occurring 3 years thereafter and until his successor is appointed and quali
fied, 'Vhenever any trustees who was appointed as a resident of said district 
ceases to be a resident of said district, he vacates the office of trustee, All trus
tees shall be eligible for reelection, Vacancies in the office of trustee shall be 
filled for the unexpired term at a special meeting of the district, unless said 
vacancy shall occur within 3 months prior to the next annual meeting of said 
district, at which annual meeting such vacancy shall be filled, 

.As soon as convenient after their appointment, the first board of trustees 
shall hold a meeting at some convenient place in the district, to be called by 
any member thereof in writing, designating the time and place and delivered in 
hand to the other 4 members, not less than 2 full days before the meeting, They 
may meet by agreement without such notice, They shall then org'anize by elect
ing from their own number a chairman and a clerk and, not necessarily from 
their own number, a treasurer. They shall adopt a corporate seal and may adopt 



4 LEGISLATIVE DOCUMENT No. 88r 

by-laws and perform any other acts within the powers delegated to them by 
law. Following each annual meeting of said district, the trustees shall elect 
from their o\vn number a chairman and a clerk and, not necessarily from their 
own number, a treasurer, \'lihose salary shall not exceed $200, to serve until the 
next annual meeting of said district and until their respective successors are 
elected and qualified. 

The trustees from time to time may choose and employ and fix the compensa
tion of any other necessary officers and agents, who shall serve at their pleasure. 
The treasurer shall furnish bond in such sum and with such sureties as the trus
tees shall approve, the cost thereof to be paid by the district. Members of the 
board of trustees shall be e'igib'e to any office under the board. The trustees, 
as such, shall receive as compensation for their services an amount to be de
termined by them not to exceed $50 each per year. 

The trustees shall be sworn to the faithful performance of their duties as 
such, which shall include the duties of any member who shall serve as clerk 
or clerk pro tem. They shall make and publish an annual report, including a 
report of the treasurer, and such report may be included in, and published as 
part of, the Annual Town Report of said Town of Boothbay. 

Sec. 7. Annual meeting of district. After the acceptance of this charter and 
the organization of the board, the annual meeting of the district for choice of a 
trustee sha'l he held within the district on the first Monday of each April, at 
such hour and place as may be designated by resolution of the board of trustees 
as provided in the hy-Iaws, and the municipal officers shall then appoint the 
trustee or trustees then required. 

Sec. 8. District and town authorized to make contracts. Said district, 
through its trustees, is authorized to contract with persons and corporations, 
including said Town of Boothbay, and said Town of Boothbay is authorized to 
contract with it, for the supply of water for municipal purposes. 

Sec. 9. Authorized to acquire certain property of Town of Boothbay Harbor 
Water System. The said district, through its trustees, is hereby authorized to 
acquire by purchase all or part of the entire plant, properties, franchises, rig'hts 
and privileg'es owned by Town of Boothbay Barhor \Vater System located 
within the area served by the East Boothhay \Vater District, including all lands, 
waters, \vater rig'hts, reservoirs, pipes, machinery, fixtures, hydrants, tools and 
all apparatus and appliances used or usahle in supplying water in said district; 
and said company is hereby authorized to sell, transfer and convey its said 
plants, properties, franchises, rights and privileges to said district. 

Sec. 10. Procedure in case trustees and Town of Boothbay Harbor Water 
System fail to agree on terms of purchase. In case the said trustees fail to 
agree with the Town of Boothbay Harbor \Vater System upon terms of pur
chase, then said water district, through its trustees aforesaid, is hereby au
thorized to take said properties, interest and franchises of said Town of Booth
bay Harbor Water System as set forth in section 9, in the manner hereinafter 
provided wherein the Town of Boothbay Harbor \Vater System and its mort
gagees, if any, or those having an interest in any realty which is of record, 
shall be the parties defendant. Said water district, through its trustees, is hereby 
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authorized to file a petition in the clerk's office of the Superior Court for the 
County of Lincoln, addressed to any justice thereof who, after notice to said 
defendant aforesaid, shall, after hearing and within 60 days after the filing of 
said petition, appoint 3 disinterested appraisers for the purpose of fixing the 
valuations of the plant, property and franchises of said Town of Boothbay 
Harbor Water System described in section 9. The court may order under proper 
terms the production for inspection by the trustees or the said appraisers of 
all books and papers pertaining to the issue on petition for same by the peti
ti01ler, unless same are voluntarily produced. The said appraisers shall have 
the power to administer oaths. The appraisers so appointed shall, after due 
notice and hearing, fix the valuation as of the date of filing said petition of 
said plants, properties and franchises at \\"hat they were fairly and equitably 
worth so that said water system shall receive just compensation for same. The 
report of said appraisers or of a majority of them, together with the report 
of a stenographer certified by said appraisers as correct, shall be filed in said 
clerk's office within 6 1110nths after their appointment and any Justice of the 
Superior Court may after notice and hearing confir111 or reject the same or 
recommit it if justice so requires. Upon the confirmation of said report, the 
comt so sitting shall thereupon make final decree upon the entire matter in
cluding' the application of the purchase money and transfer of the property, 
jurisclil,tion over which is hereby conferred, and with the power to eni orce said 
decree as in equity cases. /\11 findings of fact by said court and the appraisers 
shall be final, hut any party aggrieved may take exceptions as to any matteI's 
of law, the same to be accompanied by so much of the case as may be necessary 
to a clear understanding of the question raised theeby. Such exceptions shall 
be claimed on the docket within ro clays after such final decree is signed, en
tered and filed and notice thereof has he en given by the clerk to the parties 
and said exceptions so claimed shall be made up, allowed and filed within said 
time unless further time is granted by the comt or by agreement of the parties. 
They shall be entered at the next term or the Law Court to he helel after the 
filing. of such exceptions and there heard, unless otherwise agTeed, or the law 
COllrt for good canse shall oreler fl1l"ther time for hearing thereon. On pay
ment or tender hI' said c1i"t,ict of the amollnt determined bv the final decree 
and the perf onnai,ce of all other terms and conditions impo~ed hy said court, 
the said plant, properties anel franchises of Town of Boothbay Harbor \Vater 
Syst(,111 as described in ~ectiol1 <) shLd become vested in said East Boothbay 
Water Dist rict. 

Sec. II. Authorized to borrow money, to issue bonds and notes. For ac
complishing the purposes of this act, aud for such other expenses as may be 
necessary for the carrying out of said purposes. said district, through its trus
tees. is authorized to borrow 1l1oney temporarily and to issue thereior its ne
gotiable notes; and for the purpose of renewing and refunding the indebtedness 
so created. of paying any necessary expenses and liahilities incurred under the 
provisions of this act, including organ izational and other necessary expenses 
and liabilities whether incurred hy the district or the Town of Boothbay, the 
district heing authorized to reimburse said town for any such expenses incurred 
by it, and in acquiring properties, paying damages, laying pipes, mains, aqueducts 
and conduits, constructing, maintaining and operating a water plant or system 
and making renewals, additions, extensions and improvements to the same, and 
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to cover interest payments during the period of construction, said district, 
through its trustees, is also authorized to issne, from time to time, bonds, notes 
or other evidences of indebtedness of the district in one series, or in separate 
series, in such amount or amounts, bearing interest at such rate or rates, and 
having such terms and provisions as the trustees shall determine; provided, 
however, that the total indebtedness of the said district shall not exceed the 
sum of $250,000. 

Said bonds, notes and evidences of indebtedness mav be issned to mature 
serially or made to rtm for such periods as the trustees n{ay determine, but none 
of them shaH run for a longer period than 40 years fr0111 the date of original 
issue thereof. Bonds, notes or evidences of indebtedness may be issued with 
or \vithout provision for calling the same prior to maturity, and if callahle, 
may be made callable at par or at such premium as the trustees may determine. 
All hands, notes or other evidences of indebtedness shall have inscribed upon 
their face the words "East Eoothbay \Vater District," shall be signed by the 
treasurer and conntel'signed hy the chairman of the board a f trustees a f the 
district, and if coupon bonds are issued, the interest coupons attached thereto 
shall bear the facsimile sig'nature of the treasurer. 

All such bonds, notes and evidences of indebtedness so issued by the district 
shall be legal obligations of the district, which is hereby declared to be a 
quasi-municipal corporation within the meaning of the Revised Statutes of 
1954, chapter 53, section I37 and chapter \)0-.\, section 23, as enacte(l by the 
public laws of I957, chapter 405, section r, and all provisions of said sections 
shall be applicable thereto. The said district l1lay refund and reissue, from 
time to time, in one or in separate series, its hands, notes and other evidences of 
indebtedness, and each authorizecl issue shall constitute a separate loan. All 
bonds, notes and evidences of indebteclness iss\1ed by said district shall he legal 
investments for savings hanks in the State of Maine and shall be tax exempt. 

Sec. 12. Property tax exempt. The property, both real ami personal, rights 
and franchises of said district shaI: be forever exempt from taxation. 

Sec. 13. Water rates; application of revenue; sinking fund. All individuals, 
finns and corporations, whether private, puhlic or municipal, shall pay to the 
treasurer of said district the rates established hv sai(l hoard of trustees for 
the water used by them. Said rates sha 1 be unif~'m within the territory sup
plied by the district and shal be suhject to the approval oi the Puhlic utilities 
Commission. Said rates shall he so estahlished as to provide revenue for the 
following purposes: 

I. To pay current expenses for operating and maintaining the water system 
and to provide for such extensions and renewals as may become necessary; 

II. To provide for the payment of the interest on the indebtedness created hy 
the district; 

III. To provide each year a SU111 equal to not less than T % nor more than 
5 % of the entire indebtedness created by the district, \vhich sum shall be 
turned into a sinking fund ancl there kept to provide for the extinguishment 
of said indebtedness. The money set aside for the sinking fund shall be de-
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voted to the retirement of the obligations of the district or invested in such 
sectlntJes as savings banks or fiduciaries or trustees in this State are now 
or hereafter allowed to hold. The trustees may, in their discretion and in lieu 
of the establishment of a sinking' fund, issue the bonds of the district so that 
not less than I % of the amount of the bonds so issued shall mature and be 
retired each year; 

IV. If any surplus remains at the end of the year, it may be turned into the 
sinking fund. 

Sec. 14. Existing statutes not affected; rights conferred subject to provi
sions of law. Nothing herein contained is intended to repeal, or shall be con
strued as repealing the whole or any part of any existing statute, and all the 
rig'hts and duties herein mentioned, except those referred to in section IO, shall 
be exercised and performed in accordance with all the applicable provisions 
of the Revised Statutes of T954, chapter 44, and all acts amendatory thereof or 
additional thereto. 

Referendum; effective date. This act shall take effect 90 days after adjourn
ment of the Legislature, only for the purpose of permitting its submission to the 
legal voters of the district at a special election or elections called and held for 
the purpose. Said elections shall be called by the municipal officers of the Town 
of Boothbay and shall be held at the reg'ular voting places; the dates of said 
elections shall be determined by said municipal officers, but the first such meet
ing of said town shall not be later than the first day of November, 1960. Such 
special elections shall be called, advertised and conducted according to the law 
relating to municipal elections; provided, however, the board of registration 
shall not he required to prepare nor the town clerk to post a new list of voters; 
and for this purposc said board of registration shall be in session on the 3 
secular days next preceding stich election, the first and 2nd days tbereo f to 
be devotcd to registration of voters and the last day to enable the board to 
verify the corrections of said lists and to complete and close up its records of 
said session. The town clerk shall reduce the subject matter of this act to the 
following question: "Shall the Act to Incorporate the East Boothbay \Vater 
District, passed by the 99th Legislature, be accepted?" The voters shall in
dicate by a cross or check mark placed against the words "Yes" or "X 0" their 
opinion of the same. This act shall take ciIect for all the purposes hereof im
mediately upon its acceptance by a majority of the legal voters of said district 
voting at such elections, but only if the tota: number of votes cast for and 
against the acceptance of this act in said special election equals or exceeds 20% 
of the total number of names on the check list of voters of said district pro
vided for herein, which check list shall be used at such election; but failure of 
appro,,;tl by the necessary majority or percentage of voters shall not prevent 
subsequcnt elections. 

The results of such elections shall be declared by the municipal officers of said 
Town of Boothbay and due certificates thereof filed by the to\vn clerk with the 
Secretary uf State. 




