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NINETY-NINTH LEGISLATURE 

Legislative Document No. 388 

S. P. 167 In Senate, February 4, 1959. 
Referred to Committee on Judiciary. Sent down for concurrence and ordered 

printed. 
CHESTER 1'. WINSLOW, Secretary. 

Presented by Mr. Ross of Sagadahoc. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY-NINE 

AN ACT Creating a Motor Vehicle Accident Indemnity Fund. 

Be it enacted by the People of the State of Maine, as follows: 

R. S., c. 22-A, additional. The Revised Statutes are amended by adding a 
new chapter 22-A, to read as follows: 

'Chapter 22-A. 

Motor Vehicle Accident Indemnity Fund. 

Sec. I. Definitions. Unless a different meaning is plainly required by the 
context: 

1. "Insurer" means an insurer duly authorized to transact business in this 
State and licensed to write policies of liability insurance on motor vehicles. 

II. "Motor Vehicle Accident Indemnity Fund" or "fund" means the fund 
derived from sources specified in this chapter. 

III. "Motor Vehicle Accident Indemnity Premium" or "premium" means 
the sum collected under this chapter and credited to the Motor Vehicle Acci
dent Indemnity Fund. 

IV. "Policy of liability insurance" means a policy which, as to the vehicle 
with respect to which it is issued, insures the named insured and any other 
person using or responsible for the use of such vehicle with the permission 
of the named insured against loss from any liability imposed by law or for 
damages, including for care and loss of services, because of bodily injury to 
or death of any person or injury to or destruction of property caused by acci-
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dent and arising out of the ownership, operation, maintenance, control or use 
of such motor vehicle within the limits of the United States or the Dominion 
of Canada, subject to a limit, exclusive of interest and costs, of at least $10,000 
because of injury to or death of one person in one accident, and, subject to the 
limit for one person, to a limit of at least $20,000 because of bodily injury to 
or death of 2 or more persons in anyone accident, and to a limit of at least 
$5,000 because of injury to or destruction of property of others in anyone 
accident. 

V. "Qualified person" means a resident of this State or the owner of a motor 
vehicle registered in this State which is involved in an accident. 

VI. "Financial Responsibility Law" means the Financial Responsibility Law 
of the State of Maine. 

VII. "Registration license year" means the period beginning January 1st 
and ending December 31st of each year. 

VIII. "Treasurer" means the Treasurer of State acting as custodian of the 
Motor Vehicle Accident Indemnity Fund. 

IX. "Uninsured motor vehicle" means a motor vehicle registered in this 
State as to which there is not in force a policy of liability insurance, or as 
to which proof of financial responsibility when required under the the Finan
cial Responsibility Law has not been furnished. Registration of a motor ve
hicle in this State shall be conclusive evidence for the purpose of seeking re
covery under this chapter only, that the registered owner is a resident of this 
State. 
Sec. 2. Provisions providing for indemnity fund. Every person registering 

an uninsured motor vehicle in this State for any registration license year, 
starting with the year beginning January I, 1960, shall pay a premium of $15 
at the time the vehicle is registered. This premium shall not be construed as 
full or partial payment of, or in lieu of, any fee, excise or license tax otherwise 
imposed by law, but regarded solely as a regulatory device imposed as a mat
ter of public policy to eliminate or substantially reduce the numbers of unin
sured motor vehicles in the State providing, until this is accomplished, that 
the State, as trustee of the money contributed by the uninsured motor vehicle 
owner, shall administer it as a separate fund for the specific purpose of in
demnifying accident losses caused by such vehicles. 

Any person offering to register a motor vehicle shall furnish the Secretary 
of State, as evidence that the vehicle is insured, a certificate of insurance or 
self-insurance in form prescribed by him, or a receipt showing that he has 
posted bond or made a financial security deposit under the provisions of the 
Financial Responsibility Law. 

Premiums collected under this section shall be deposited in the General Fund 
to the credit of a special Motor Vehicle Accident Indemnity Fund, and shall 
be expended only as provided in this chapter or as otherwise provided by law 
to carry out the provisions of this chapter. 

All premiums collected by the Secretary of State shall be remitted to the 
treasurer within 30 days after receipt and become part of the fund, and held 
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by the State in trust for the purposes of this chapter. The fund may be in
vested and reinvested in the same manner as state funds and shall be disbursed 
according to the order of the treasurer. 

Sec. 3. Premium refunded upon insuring motor vehicle. Any owner of an 
uninsured motor vehicle registered under section 2 shall be refunded the premium 
paid upon insuring such vehicle at any time during the same registration license 
year. 

Sec. 4. Registration suspended upon termination of insurance. No policy 
of liability insurance issued on any motor vehicle registered in this State shall 
be cancelled or terminated other than by expiration of the term for which issued 
by any insurance carrier for any reason until at least 20 days after notice of 
cancellation or termination has been filed with the Secretary of State. 

Within 20 days after the expiration of any policy of liability insurance issued 
on any motor vehicle registered in this State, if the same has not been renewed, 
the insurance carrier which issued such policy shall notify the Secretary of 
State that such policy has expired and has not been renewed. 

The Secretary of State shall forthwith suspend the registration certificate and 
license plates for any motor vehicle for which a policy of liability insurance has 
been cancelled, or terminated or has expired unless the owner thereof files evi
dence in form satisfactory to the Secretary of State that the vehicle is covered 
by a policy of liability insurance, or that he has paid or pays the premium pre
scribed for registering an uninsmed motor vehicle. 

Sec. 5. Application for payment of judgment. When any qualified person 
or his personal representative recovers a valid judgment in any court of com
petent jurisdiction in this State for an amount exceeding $ICO, exclusive of in
terest and costs, in an action for damages resulting from bodily injury to or 
the death of any person occasioned by or arising out of the ownership, opera
tion, maintenance, control or use of a motor vehicle on or after January I, 1960, 

by the judgment debtor, and any amount of the judgment remains unpaid, the 
judgment creditor may, upon the termination of all proceedings, including re
views and appeals, file a verified claim in the court in which the judgment was 
entered, and, upon 10 days written notice to the treasurer, apply to the court 
for an order dire~ting payment out of the fund of the amount unpaid upon the 
judgment, subject to the limitations stated in section 8. The court shall proceed 
upon such application in a summary manner. 

Sec. 6. Matters to be shown by applicant prior to payment. In any pro
ceeding before a court upon an application for payment of a judgment, the ap
plicant shall show: 

1. That he has obtained a judgment as set out in section 5, stating the 
amount thereof and the amount owing thereon at the date of application. 

II. That he is not a person covered with respect to such injury or death by 
any workmen's compensation law, or the personal representative of such a 
person. 
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III. That he is not a spouse, parent or child of the judgment debtor or the 
personal representative of such spouse, parent or child. 

IV. That he was not at the time of the accident, operating or riding in an 
uninsured motor vehicle owned by him or his spouse, parent or child, and 
was not operating a motor vehicle in violation of an order of suspension or 
revocation. 

V. That the judgment debtor at the time of the accident was not insured 
under a policy of liability insurance under the terms of which the insurer is 
liable to pay in whole or in part the amount of the judgment, and, had not 
posted bond, made a financial security deposit or filed a certificate of self
insurance. 

VI. That he has caused to be issued a writ of execution upon the judgment 
that the officer executing the same has made a return showing that no as
sets, real or personal, of the judgment debtor, liable to be levied upon in 
satisfaction of the judgment, could be found or that the amount realized on 
the sale of such assets found, under the execution, was insufficient to satisfy 
the judgment, stating the amount so realized and the balance remaining 
due on the judgment after application thereon of the amount realized. 

VII. That he has made reasonable searches and inquiries to ascertain wheth
er the judgment debtor is possessed of assets, real or personal, liable to be 
sold or applied in satisfaction of the judgment. 

VIII. That by such search he has discovered no assets, real or personal, 
liable to be sold or applied or that he has discovered certain of them, de
scribing them, owned by the judgment debtor and liable to be so sold and 
applied and that he has taken all necessary action and proceedings for the 
realization thereof and that the amount thereby realized was insufficient to 
satisfy the judgment, stating the amount so realized and the balance remain
ing due on the judgment after application of the amount realized. 

IX. That the application is not made by or on behalf of any insurer by rea
son of the existence of a policy of insurance whereby the insurer is liable to 
pay, in whole or in part, the amount of the judgment and that no part of 
the amount to be paid out of the fund is sought in lieu of making a claim or 
receiving a payment which is payable by reason of the existence of such a 
policy of insurance and that no part of the amount so sought will be paid to 
an insurer to reimburse or otherwise indemnify the insurer in respect of any 
amount paid or payable by the insurer by reason of the existence of such a 
policy or insurance. 

X. Whether he has recovered a judgment in an action against any other 
person against whom he has a cause of action in respect of his damages for 
bodily injury or death or damage to property arising out of the accident and 
stating the amounts recove::ed upon such judgments or the amounts, if any, 
received for compensation or indemnity for damages or other benefits for 
such injury or death or damage to property from any person other than 
the operator or owner of the motor vehicle causing such injury, death or 
damage. 
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In any case in which recovery from the fund is sought for injuries or dam
ages sustained as the result of an accident which occurred outside this State, 
the applicant shall in addition be required to show that the judgment on which 
his claim is based was rendered on the basis of evidence which would have 
entitled him to recovery had the cause of action arisen in this State. 

Each applicant at the time the application is heard shall file an affidavit with 
the court that there has not been nor will there be any collusion between the 
applicant and the owner or operator of or any guest in the uninsured motor 
vehicle. 

Sec. 7. Order for payment of judgment. If the court is satisfied upon hear-
ing: 

I. Of the truth of all matters required to be shown by the applicant under 
section 6; and 

II. That the applicant has fully pursued and exhausted all remedies avail
able to him for recovering compensation for the damages which are the sub
ject of the action in respect to which the judgment is given by: 

A. Commencing action against all persons against whom the applicant 
might reasonably be considered as having a cause of action in respect of 
such damages and prosecuting every such action in good faith to judg
ment; and 

B. Taking all reasonable steps available to him to collect on every judg
ment so obtained and all other reasonable steps available to him to re
cover compensation for such damages and by applying the proceeds of 
any judgment or recovery so obtained towards satisfaction of the amount 
due upon the judgment for payment of which the claim is made; then the 
court shall issue an order directed to the treasurer requiring him, subject 
to section 8, to pay from the fund the amount of the judgment or the balance 
owing thereon, and, the treasurer shall comply with the order. 

In making an order, the court shall reduce the amount that it would other
wise require to be paid from the fund by a sum equal to any amounts for com
pensation or indemnity for damages or other benefits which the applicant has 
received or, in the opinion of the court, is likely to collect from any person other 
than the judgment debtor. 

Sec. 8. Limitations on payments from the fund. No order shall be made 
for the payment, and the treasurer shall make no payment, out of the fund, of: 

I. Any claim for less than $100. 

II. The first $100 of any judgment or of the unsatisfied portion thereof, or 

III. The unsatisfied portion of any judgment which, after deducting $100 

therefrom, exceeds: 

A. The maximum amount or limit of $10,000, exclusive of interest and 
costs, on account of injury to, or death of, one person in anyone accident, 
and 
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B. The maximum amount or limit, subject to such limit for anyone per
son so injured or killed, of $20,000 exclusive of interest and costs, on ac
count of injury to, or death of, more than one person in anyone accident, 
and 

C. The maximum amount or limit of $5,000, exclusive of interest and 
costs, for damages to property in anyone accident. 

These maximum amounts shall be reduced by any amount received or re
covered as specified in section 7. Any amount paid out of the fund in excess of 
the amounts so authorized may be recovered by the treasurer in an action 
brought by him against the person receiving the same. 

Sec. 9. Consent, fraudulent and collusive judgments. No claim shall be al
lowed and ordered paid out of the fund if the court finds, upon a hearing of the 
application for payment from the fund: 

1. That it is founded upon a consent judgment. 

II. That the judgment upon which the claim is founded was obtained by 
fraud, or by collusion of the plaintiff and of any defendant in the action, 
relating to any matter affecting the cause of action upon which such judgment 
is founded or the amount of damages assessed. 

Sec. 10. Assignment of judgment. The treasurer shall not pay any sum 
from the fund, in compliance with an order made for the purpose, in any case 
in which the claim is founded upon a judgment until the applicant assigns the 
judgment to the treasurer and, thereupon, the treasurer shall be deemed to have 
all the rights of the judgment creditor under the judgment and shall be en
titled to enforce the same for the full amount thereof with interest and costs 
and if mo;e money is collected upon any such judgment than the amount paid 
out of the fund, the treasurer shall pay the allo\vance, after reimbursing the 
fund, to the judgment creditor. 

The treasurer shall give notice to the Secretary of State of the entry of any 
judgment obtained by him, or of any judgment upon which a claim is made 
against the fund and of the payment of any such judgment. Payment from the 
fund of a claim upon a judgment shall not be considered satisfaction thereof 
for the purposes of the Financial Responsibility Law. 

Sec. I I. Privileges not restored until fund reimbursed. Where the license 
of any person, or the registration of a motor vehicle registered in his name, 
has been suspended or cancelled under the Financial Responsibility Law, and 
the treasurer has paid from the fund any amount in or towards satisfaction of 
a judgment recovered against that person, the cancellation or suspension shall 
not be removed, nor the license or registration restored, nor shall any new 
license be issued to, or registration be permitted to be made by, that person until 
he has: 

1. Repaid in full to the treasurer the amount so paid by him, together with 
the expenses incurred by the fund, as certified by the treasurer, in connection 
with such payment, together with interest thereon at 4% per year from the 
date of such payment; and 
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II. Satisfied all requirements of the Financial Responsibility Law in respect 
of giving proof of financial responsibility. 

A discharge in bankruptcy shall not relieve a person from the penalties and 
disabilities provided in this chapter. 

Sec. 12. Operating an uninsured motor vehicle without payment of premium. 
Any owner of an uninsured motor vehicle who operates an uninsured motor 
vehicle on which the premium has not been paid, or any owner who permits 
such uninsured motor vehicle to be operated, shall be punished by a fine of not 
more than $500 or by imprisonment for not more than 30 days, or by both. 

The Secretary of State, upon receipt of evidence that the owner of an unin
sured motor vehicle on which the premium has not been paid has operated or 
has permitted such vehicle to be operated shall suspend the registration and 
license of such owner. No such vehicle nor any other vehicle shall be registered 
or re-registered in the name of such person nor shall any license be issued to or 
license be restored to such person until: 

1. One year has passed since the date of such suspension and surrender of 
such person's license and registration, and 

II. The person has complied with the Financial Responsibility Law in re
spect of giving proof of ability to respond in damages for future accidents. 

Sec. 13. False or untrue statements. Any person who knowingly files any 
notice, statement or other document required under this chapter which is false 
or untrue or contains any material misstatement of fact shall be punished by a 
fine of not more than $1,000 or by imprisonment for not more than one year, 
or by both. 

Sec. 14. Purposes for which moneys may be disbursed from fund. All 
moneys deposited to the credit of the Motor Vehicle Accident Indemnity Fund 
shall be held in trust by the State for the satisfaction of claims allowed under 
this chapter, and shall be disbursed out of the fund for the following purposes 
only: 

I. Payment of the expenses of the Secretary of State and treasurer of State 
incurred in administering this chapter during each fiscal year. 

II. Payment of claims allowed under this chapter. 

Sec. IS. Reliance upon other process not prevented. Nothing in this chap
ter shall prevent a plaintiff in any proceeding or action from proceeding upon 
any other remedy or security available at law or diminish the liability of any 
defendant.' 

Sec. 2. Effective date. This act shall be effective for the calendar year 
1960 and for the subsequent years until changed by legislative enactment. 




