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FIRST SPECIAL SESSION 

NINETY-EIGHTH LEGISLATURE 

Legislative Document No. 1628 

H. P. 1119 House of Representatives, October 28, 1957. 
Committee on Sea and Shore Fisheries suggested. 

HARVEY R. PEASE, Clerk. 
Presented by Mr. Rankin of Southport. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY -SEVEN 

AN ACT Relating to Revocation and Suspension of Licenses under Sea and 
Shore Fisheries Law. 

Emergency preamble. Whereas, acts of the Legislature do not become ef
fective until 90 days after adjournment unless enacted as emergencies; and 

Whereas, under the Sea and Shore Fisheries Law for any conviction of a 3rd 
or subsequent violation of any Sea and Shore Fisheries Law, the Commissioner 
of Sea and Shore Fisheries must revoke or suspend any license issued by the 
Department of Sea and Shore Fisheries for a period of one year or not at all; 
and 

Whereas, the fact that the Commissioner of Sea and Shore Fisheries has no 
discretion under such circumstances to revoke or suspend such license for less 
than one year has resulted in many injustices to licensee under the Sea and 
Shore Fisheries Law; and 

Whereas, such injustices should be corrected by giving the Commissioner of 
Sea and Shore Fisheries discretion in these matters; and 

Whereas, in the judgment of the Legislature, these facts create an emergency 
within the meaning of the Constitution of Maine, and require the following 
legislation as immediately necessary for the preservation of the public peace, 
health and safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 

R. S., c. 38, § 127, amended. Section 127 of chapter 38 of the Revised Stat
utes, as revised, is hereby amended to read as follows: 
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'Sec. 127. Licenses, revocation and suspension. On conviction of any per
son holding a license or licenses issued under the provisions of this chapter for 
the violation of any of the sections of this chapter, excepting sections 92 and 
117, or of any rule and regulation of the Commissioner, the Commissioner may 
revoke or suspend any such license or licenses or right thereto, for any period 
not exceeding 6 months from the date of final conviction-t iHffi 8ft. On convic
tion of a second violation of any provisions of this chapter, excepting sections 
92 and 117, or of any rule and regulation of the Commission, the Commissioner 
may revoke or suspend any such license or licenses or right thereto, for any 
period not exceeding 9 months from the date of final conviction. On conviction 
of a 3rd or subsequent violation of any provisions of this chapter, excepting 
sections 92 and 117, or of any rule and regulation of the Commissioner, the 
Commissioner may revoke or suspend any such license or licenses or right 
thereto, for any period not exceeding one year from the date of final conviction. 

Any person whose license or licenses have been revoked under the provisions 
of the first paragraph of this section may request a hearing by the Commissioner, 
at which hearing all the facts concerning the violation shall be presented and 
the license or licenses may be reinstated. 

When an appeal has been taken by any person from the decision or sentence 
imposed for an alleged violation of the provisions of this chapter, or of any 
rules and regulations adopted hy the Commissioner pursuant thereto, the Com
missioner may suspend, until final disposition by the Court, the license or right 
thereto of such person to conduct the particular activity in which he was en
gaged at the time of the alleged violation, and may suspend for the same period 
all licenses held by him that have been issued under authority of this chapter. 

J f, at the time of committing a violation of any of the provisions of this 
chapter or of any rules and regulations of the Commissioner, the offender shall 
not be the holder of a license to conduct the particular activity in which he was 
engaged at the time of such violation, the Commissioner may issue such a license 
to said person at any time after the date of final determination of any complaint 
or legal proceedings instituted as a result of the violation. 

g". ~8tT ~ tt 3ffl ~f' tmbsequen-i' Tffiffi#eft ~ frfTj" ~~ffifti'l" e+ -t~ 
€~~, €~~ ~e+lflo E):= tttt€- ++]" ~ ef aflj" -l'Tlte af't4 ¥~+a4-i6ft e+ ffte 
f:€ffH+'ts~ef', -tfl€ -GettlBtsffien€i" ffia,. re¥6*-e 6f' 5tl:spend tHT,. s-t:tffi license ~ 
~ft5'€flo 6+' t'~c,fl-e -tfl€1'-e-tf1, f6+' ft f'-eF~' ef 6;~e ,.eaT .f.rf'lffl #t€ 4i-ee e.f -tfl-e .ft~ 
cmwieti8ft. 

When a minor has been convicted of or found guilty of juvenile delinquency 
as the result of a violation of the provisions of this chapter, the Commissioner 
may suspend or revoke the license or licenses or right thereto in the same man
ner and for the same period as set forth ill the preceding paragraphs of this 
section. 

f!.ff-;~J, ~'~f', if It at the time of any conviction there has been an in
terval of at least 7 consecutive years f r01l1 the date of the last previous convic
tion, the current violation shall be deemed a first violation for the purposes of 
this section. 
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Any person whose license has been suspended or revoked for violation of any 
provision of this chapter relating to lobsters shall remove from the water, within 
5 days of such suspension or revocation, all his pots, traps, cars or other devices 
used or usable in the catching or holding of lobsters or crabs.' 

Emergency clause. In view of the emergency cited in the preamble, this act 
shall take effect when approved. 

SUMMARY STATEMENT 

Paragraph 5 of Section 127. Chapter 38 of the Revised Statutes, was amended 
by the 98th Legislature. The intent of the amendment was to make it discre
tionary rather than mandatory for the Commissioner of Sea and Shore Fish
eries to suspend or revoke a license on the third conviction for a period not ex
ceeding one year. 

The present law does not follow the intent of the Legislature inasmuch as, if a 
license is to be suspended or revoked on conviction of a third offense, the Com
missioner must suspend the license for one year. 

This amendment will allow the Commissioner to suspend or revoke a license 
on a third conviction for any period not to exceed one year and will also give the 
person the opportunity for a hearing by the Commissioner at which time the 
license may be reinstated. 

This will follow the same procedure as provided for on a first or second con
viction. 




