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NEW DRAFT OF H. P. 433—1L. D. 609

NINETY-EIGHTH LEGISLATURE

Legislative Document No. 1492

H. P. 1049 House of Representatives, April 12, 1957.
Reported by Mr. Beane from Committee on Public Utilities and printed under
joint rules No. 10.
HARVEY R. PEASE, Clerk.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FIFTY-SEVEN

AN ACT Clarifying Procedure Relating to Reconstructing or Altering Railroad
Crossings.

Be it enacted by the People of the State of Maine, as follows:

~ Sec. 1. R. S, c. 96, § 49, amended. Section 49 of chapter g6 of the Revised
Statutes is hereby amended to read as follows:

‘Sec. 49. Maintenance of ways already laid out. Notwithstanding the provi-
sions of any section of chapter 45, in case of ways already laid out which cross
over or under any railroad track or tracks and not at grade, the allocation of the
expense of rebutlding, reconsteteting #nd maintaining so much thereof as is
within the limits of such railroad shall be determined, de novo, as provided by
+he preeeding section ¢8, by the Public Utilities Commission upon application to
it by any corporation whose track is or tracks are so crossed, or upon applica-
tion by the municipal officers of any town in which the crossing is located, or
upon application by the State Highway Commission.’

Sec. 2. R. S, c. g6, § 51, amended. Section 51 of chapter 96 of the Revised
Statutes is hereby amended to read as follows:

‘Sec. 51. Petition to abolish, reconstruct or alter crossings; damages; ex-
penses; temporary ways. A—n—y satrond eompeny, Hre The State Highway
Commission or the municipal officers of a city or town #s whieh whenever a
public way over which they have jurisdiction crosses or is crossed by a railroad,
whether such crossing be at grade or otherwise, or any railroad company may
file a petition in writing with the Public Utilities Commission alleging that safety
or public convenience either to the traveling public or in the operatlon of the
railroad requires the abolishment of or the reconstruction of or an alteration
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## of such crossing or its approaches, or a change in the method of crossing a
public way ; or the closing of a crossing and the substitution of another therefor;
or the removal of obstructions to the sight at such crossing, and praying that
the same may be ordered< wheruperr. Whereupon said Commission shall appoint
a time and place for 4 hearing thereon after notice of not less than 10 days to the
petitioners, the State Highway Commission, the railroad corporation, the mu-
nicipality in which such crossing is situated, the owners or occupants of the
land adjoining such crossing or adjoining that part of way to be changed in
grade, and to the Attorney General of the State whose duty it shall be, by him-
self or through the county attorney of the county wherein the crossing is lo-
cated to represent the interests of the State at such hearing. After such notice
and hearing the Commission shall determine what abohshment reconstruction,
alteration, change or removal, if any, shall be made to insure safety es a-f-efese-l-é
or public convenience and by’ ‘whom such abolishment, reconstruction, alteration,
change or removal shall be made. The jurisdiction and authority of said Com-
mission as conferred by this section shall exist whether the change or altera-
tion in such crossing is within or without the located limits of a public way.
To facilitate such abolishment, reconstruction, alteration, changes or removals,
highways and other ways may be raised or lowered or the courses of the same
may be altered to permit a railroad to pass at the side thereof. For the pus-
pese purposes aforesaid land may be taken and damages awarded as provided
for laying out highways. The Commission shall determine how much land may
be taken and shall fix the damages sustained by any person whose land is taken
and the special damages which the owner of land adjoining the public way may
sustain by reason of any change in the grade of such way+ eppest. Appeal from
any decision, order or award. of the Commission may be had as provided in
section 53. The Commission shall apportion swek the expenses pertaining there-
to and damages between the state, the towH th witeh the erossing i loeated
and the corporation operating the ratlrond which crosses sueh publie waw,
and shal order #6590 thereof to be patd by the state, ¥4 thereot to be patd
by%he%mwhté&s&eheresﬁmgﬁbeﬁ{dé&ﬂéfhefem%%
to the state htghways, the commission shal a-p-peﬁ-re-& sueh ex-peﬂ-%e« and
damages between the state and the eorporation operating the ratlrond on &
basts of S6% to the state, to be patd by the stete from the state highway
éepa-r—t—men-t- funds and 56% to steh eorporation as follows: if the way involved
is a state highway, 50% to the State Highway Commission and 50% to the cor-
poration operating the railroad; if the way involved is a state aid highway, 50%
to the State nghway Commlsswn and the municipality or municipalities in
which the way is located, the pro rata share being determined by the percentage
of state aid granted on the way involved and 50% to the corporation operating
the railroad; if the way involved is a town way, 35% to the State, to be paid
out of the general fund, 15% to the town, or in cases under the provisions of
the last paragraph of th’is section, 15% to the county commissioners of the
county, in which the way is located and over which the county commissioners
have jurisdiction, and 50% to the corporation operating the railroad; provided,
however, that the Public Utilities Commission may vary the aforesaid percent-
ages of expenses and damages as it may deem proper after due consideration of,
the relative benefits to be derived from such abolishment, alteration or recon-
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struction; and provided, further; that the amount ordered to be paid by the
corporation operating the rallroad shall not in any event exceed 50% of said ex-
penses and damages. The Commission may approve agreements made by the
corporation or other parties interested, including the State, acting by and through
the State Highway Commission, in respect to the work, or varying the above
percentages provided the amount to be paid by the town by agreement shall not
exceed the #6% 15% herein specified unless the town shall otherwise vote. As
to any elimination or alteration made under the provisions of this section, the
Commission may determine what work fairly and properly 5 & part of sueh
ehmination of atteration and what work faiely and propesty should be re-

garded as highway construction.

The Commission may make such order relative to the maintenance of cross-
ings at vradeaﬂéefefe%mnghefefheh-rghwaytseaﬁ*eéeﬁfthefa&ﬁe&é
or otherwise as it may deem necessary, and may determine whether such expense
shall be borne by such railroad corporation, by the et of +os# municipality in
which any such crossing is located or by the State acting by or through the
State Highway Commission; or said Commission may apportion such expense
equitably between such railroad corporation, such etty of towsn municipality
and the State acting by or through the State Highway Comumission.

While the use of any way is obstructed in carrying out the foregoing provi-
sions of this section, such temporary way shall be provided as the Commission
may orders previded, heweves, that the, The Commission shall not make any
order upon any petition filed under the provisions of this section until -they are
satisfied, by investigation or otherwise, that the financial condition of the cor-
poration operating the railroad in question will enable said corporation to com-
ply with such order, and that the probable benefit to the public will warrant said
order and the probable expense resulting therefrom, and that said order can
be complied with without exceeding the state appropriation available therefor.

The county commissioners shall have the same right of petition under the
provisions of this section, with respect to roads in unorganized places laid out
by them under the provisions of section 35 of chapter 8g, as have municipal
officers of a etty of tows municipality under the foregoing provisions of this
section= ##d +#. In case a petition is filed by them, all parties interested in the
subject matter of the petition shall be notified by the Public Ultilities Comniis-
sion of the filing of such petition and given opportunity to appear and be heard
thereon.’

Sec. 3. R. S, c. g6, § 52, amended. Section 32 of chapter g6 of the Revised
Statutes is hereby amended to read as {ollows:

‘Sec. 52. Public way crossing tracks of more than one railroad. Whenever
the Public Utilities Commission, upon an application or petition brought under
the provisions of ke precedins section 51, finds that a public way crosses or is
crossed by tracks of more than one railroad and the tracks of such railroads are
so near together that public safety or convenience requires the work of abolish-
ment, reconstruction, alteration, change or removal to be done under and in com-
pliance with one order they shall give notice to all the corporations operating
such railroads to appear before them and be heard upon the application= and
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efter, After such notice and hearing said Commission shall determine what
abolishment, reconstruction, alteratlon change or removal, if any, of said cross-
ing shall be made and shall determine by whom such work shall be done and
shall apportion the percentage of expense to be borne by the railroad corpora-
tions s heretnbefore provided between such corporations in such manner as
said Commission shall deem just and proper.’

Sec. 4 R.S,c 96, § 54, amended. Section 54 of chapte1 06 of the Revised
Statutes is hereby amended to read as follows:

‘Sec. 54. Amount paid by state or railroad corporatlon limited. The amount
to be paid in any year by the Public Utilities Commission acting for the State
under the provisions of #he 3§ preeeding sections 51, 52 and 53, except as herein
provided, shall not exceed $15,000 $25,000 for work in connection with stete
aid and 3rd etass highweys town ways, and said amount shall be appropriated
arnuatts from the general fund for each fiscal years #ke. The said appropriation
shall be cumulative and any part of said sum of $+5,00e $25,000 not expended
during the year for which it is appropriated shall be added, at the close of said
year, to the sums subsequently appropriated and may be expended in any subse-
quent year or years. No railroad corporation shall be required to expend, under
the provisions of the 3 preceding sections, more than $110,000 during any period
of 3 consecutive calendar years exeept that satresd corporations operating
nefrow sauge sattronds of standerd gatuge retroads of less than 5o mites of
matn traeke ey Aot be required to expend more then $50,000 dusing any
pertod of 6 conseentive eatendar years: provided H any twe of meore ratroad
corporations are each ustre the feetlities of any ratlroad terminal corapany,
&nys&m&e*penéeéby%%eeﬁp&nyaﬂd&%heme&%%

seettons shalt for the purposes hereet be regarded a5 expended by
setd retroad eorperations and in the propertons tr which sutd railrond eos-
W@mm%&eﬁmés&h%&&b&m&%w&e%%ﬂ%
pany for the use of +s faethittes’



