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Transmitted by Director of Legislative Research pursuant to joint order. 

NINETY-EIGHTH LEGISLATURE 

Legislative Document No. 1288 

H. P. 902 House of Representatives, March I4, I957. 
Referred to Committee on Labor. Sent up for concurrence and ordered 

printed. 
HARVEY E. PE:\SE, Clerk. 

Presented by 1\1r. Shaw of Bingham. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY -SEVEX 

AN ACT Relating to Workmen's Compensation Insurance. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 31, § 2, suh-§§ II, III, VI, amended. Subsectiop II, as 
amended by chapter 282 of the pubiic laws of I955, awl subsections III and VI 
of section 2 of chapter 3 I of the Revised Statutes are hereby amended to read as 
follows: 

'II. Employee. "Employee" shall include officials of the State, counties, 
cities, towns which have accepted the provisions of this Act, water districts 
and all other quasi-municipal corporations of a similar character, every duly 
elected or appointed executive officer of a private corporation, other than a 
charitable, religious, educational or other non-profit corporation, and every 
person in the service of another under any contract of hire, express or im
plied, oral or written, except: 

A. Persons engaged in maritime employment, or in interstate or foreign 
commerce, who are within the exclusive jurisclictinn of admiralty law or 
the laws of the United States; 

B. Any person whose employment is not in the usual conrse of the busi
ness, profession, trade or occupation of his employe,.. Policemen and fire
men shall be deemed employees within the meaning of this Act. El11p~oyers 
who hire workmen within this State to work outside the State may agree 
with such workmen that the remedies under the 1:*e¥i-~5 ~ this Act shall 
he excl\1sive as regards injuries received outside this State by accident aris
ing out of and in the conrse of such employment; and a"l cont!"acts of hiring 
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in this State, unless otherwise specified, shall be presumed to include such 
agreement. Any reference to an employee who has been injured shall, when 
the employee is dead, also include his legal representatives, dependents and 
other persons to whom compensation may be payable. ''''''"'' 

Notwithstanding any other provision of this Act, any charitable, religious, 
educational or other non-p:·ofit corporation that may be or become an assent-
ing employer under this Act, may cause any duly elected or appointed execu-
tive officer to be an employee of such corporation by specifically including 
such executive officer among those to whom such corporation secures payment 
of compensation in conformity with section 6; and such executive officer shall 
remain an employee of such corporation under this Act while such payment 
is so secured. With respect to any such corporation that secures compensa-
tion by making a contract of industrial accident insurance, specific inclusion 
of such executive officer in such contract shall cause such officer to be an em-
ployee of such corporation under this Act.' 

'III. Assenting employer. "Assenting employer" shall include all private 
employers ,,,ho have ~fi.e4 become assenting employers in accordance with 
the provisions of section 6 ai't4 ~ Wfteffl it €fftifieate ~tr.e4 ~ ~ 
5eetiofl: flit5 ~ ffl~e4, -B-ttt 8-fl:t,. 56 ~ tt9 ~ eeFtifieate FefIHtifl:s ffi 
feff.e. ++ hereof, and it shall also include all towns voting to accept the provi
sions of the Act. This Act shall be compulsory as to the State, counties, cities, 
water districts and all other quasi-municipal corporations of a similar na
ture; but the provisions of said section 6 shall not apply thereto or to assent
ing towns.' 

'VI. Insurance company. "Insurance Company" shall mean any casualty 
insurance company or association authorized to do business in this State which 
may issue policies con forming to the provisions of 1-fte ~~ subsection 

V. Whenever in this Act relating to procedure the words "insurance COI11-

pany" are used they shall apply only to cases in which the employer has 
elected to fH.e 5-1f€fl p~ secure the payment of compensation and other 
benefits herein provided by insuring such payment under an industrial acci
dent insurance policy, instead of f nrnishing satisfactory proof of his ability 
to pay compensation and benefits fl.eTeil'IB:fteF ~f()'fide4 direct to his em
ployees.' 

Sec. 2. R. S., c. 31, § 4, amended. The last sentence of section -I- of chapter 
31 of the Revised Statutes is hereby repealed, as follows: 

'A~ .. ~A ~ t~ei'~·, ~~O'., e \ n, ffi.eide19tal ffi ~ .fttt.si:7r€5-5- eeft.h:~ 
~ tffi ~ft~ e!T~eF~.J.l. +-:J-e pFe§mne4 ffi.J;e €O~ ~ fl.ffl B:~ ~ 
#t-e f:t€4: tt9 ~ ~ bt1siReS5 ~ el(pFessly €](elMded ffi ~ a~+.' 

Sec. 3. R. S., c. 31, § 5, amended. Section 5 of chapter 31 of the Revised 
Statutes is hereby amended to read as follows: 

'Sec. 5. Section 3 not applicable to assenting employers; such employers 
exempt from other suits. The provisions of section 3 shall also not apply to 
actions to recover damages for the injuries aforesaid, or for death resulting 
from such injuries, sustained by employees of an employer who has B:55€ftt.e4 ffl 
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b~ome subject to the provisions of this Act. ff ftft emplo) CF tt+ +fte ti-ffie ~ ~ 
asscl'ltiHg ~ cHgagccl ffi. ffl€t €tF ~e i-~cmlcl'It bl1SiHCSSCS, fl.e ~ -be fl.et4 
ffi ~ ~ +fte pFOvisiol'ls ~ +fte a-e4 ~ ftS ffi tfl.e bl1SiHC-S-S ~ b:clStI'lCSSCS 
spceificcl ffi. fl+s ~ Assenting employers, except as flCFCiflUftCF provided by 
section 7, shall be exempt from suits hecause of such injuries either at common 
law or under the provisions of section 9 of chapter J65, or under the provisions 
of sections 48 to 55. inclusive. of this chapter.' 

Sec. 4. R. S., c. 31, § 6, sub-§ I, repealed and replaced. Subsection I of sec
tion 6 of chapter 31 of the Revised Statutes is hereby repealed and the follow
ing enacted in place thereof: 

'I. Employer may become assenting employer by filing written assent and in
surance policy. Every private employer subject to the provisions of section 
3 shall be conclusively presumed to be an assenting employer as herein pro
vided with respect to employees other than those engaged in domestic service 
or in agriculture, or in the operations of cutting, hauling, rafting or driving 
logs, including work incidental thereto, unless such private employer shall 
have filed with the Commission at its office in Augusta written notice in such 
form as the Commission approves that such private employer elects not to 
become an assenting employer hereunder. Any employer whose assent is thus 
presumed may cease to be an assenting employer effective upon the first day 
of any month, provided, said employer gives to the Commission at its office 
in Augusta written notice in stich form as the Commission approves, not less 
than 30 days prior to the date on which said employer desires his election to 
cease to be an assenting employer to become effective; and provided further, 
that said employer shall post in conspicuous places in his several places of 
employment written or printed notices to the effect that on and after the first 
day of the month upon which such election shall become effective, said em
ployer will not be subject to the provisions of this Act, which notices shall be 
posted at least 30 days prior to the date such election shall become effective 
and shall be kept continuously posted thereafter in sufficient places frequented 
by the employees of said employer to reasonably notify such employees of 
such election. 

Any private employer who has thus elected not to be an assenting employer 
may thereafter at any time become an assenting employer by filing with the 
Commission at its office in Augusta his written notice in such form as the 
Commission approves withdrawing his election not to be an assenting em
ployer.' 

Sec. 5. R. S., c. 31, § 6, sub-§ III, amended. Subsection III of section 6 of 
chapter 3 J of the Revised Statutes is hereby amended to read as follows: 

'III. Assenting employer may become self-insurer by filing securities. A-tt)
rfflate er;'1plo) CF 4e-s-~ te ~eomc mt :::jscn::~ effl~ e~ ~-e+f-t~eF 
ffloRJ", ffi. +tett ~ fr+ffi.g eft ~~ p8hey ~ e~ 1*~fle4, fttFffi",4-T Every 
assenting employer shall secure such compensation and other benefits to his 
employees in one or more of the following ways: 

By insuring and keeping insured the payment of such compensation and other 
benefits under an industrial accident insurance policy. The insurance company 
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shall file with the Commission notice, in such form as the Commission ap
proves, of the issuance of any industrial accident policy to an assenting em
ployer. By furnishing satisfactory proof to the Commission of his solvency 
and financial ability to pay the compensation and benefits l-tereffi ~-e4, 
and also deposit cash, satisfactory securities or a surety bond, in such sum as 
the Commission may determine; such bond to nm to the Treasurer of State 
and his Sllccessor in office, and to be conditional upon the faithful performance 
of all the provisions of this Act relating to the payment of compensation and 
benefits to any injured employee. In case of cash being deposited it shall be 
placed at interest by the Treasurer of State, and the accumulation of interest 
on said cash or securities so deposited shall be paid to the employer depositing 
the same. ~ffi, ~e¥e¥, -t~ +he The Commission may at any time in 
its discretion deny to an assenting' employer the right to continue in the exer
cise of the option granted by this subsection.' 

Sec. 6. R. S., C. 31, § 6, sub-§ IV, repealed and replaced. Subsection IV of 
section 6 of chapter 31 of the Revised Statutes is hereby repealed and the fol
lowing enacted in place thereof: 

'IV. Certificate to assenting employer. Any private employer of 5 or less 
employees may become an assenting employer with respect to his employees 
and any private employer may become an assenting employer with respect to 
his employees engaged in domestic service or in agriculture, or in the opera
tions of cutting, hauling, rafting or driving logs, including work incidental 
thereto, and the act of the employer in securing the payment of compensation 
to such employee or class of employees in conformity with the provisions of 
this section shall constitute as to such employer his election to become an as
senting employer without any further act on his part, but only with respect 
to that employee or that class of employees with respect to whom the em
ployer has secured compensation as provided in this section provided, that, 
as to any employer who secures compensation by making a contract of indus
trial accident insurance, such election shall be deemed to have been made on 
the effective date of the insurance policy. Such election to be an assenting 
employer shall be deemed to continue as long as compensation continues to be 
secured as herein provided.' 




