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NINETY-EIGHTH LEGISLATURE 

Legislative Document No. 609 

H. P. 433 House of Representatives, February 7, 1957· 
Referred to Committee on Public Utilities. Sent up for concurrence and or­

dered printed. 
HARVEY R. PEASE, Clerk. 

Presented by Mr. \AJalter of Waldoboro. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY -SEVEN 

AN ACT Clarifying Procedure Relating to Reconstructing or Altering Railroad 
Crossings. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 96, § 49, amended. Section 49 of chapter <)6 of the Revised 
Statutes is hereby amended to read as follows: 

'Sec. 49. Maintenance of ways already laid out. Notwithstanding the provi­
sions of any section of chapter 45, in case of ways already laid out which cross 
over or under any railroad track or tracks and not at grade, the allocation of the 
expense of f'ffitlilcling, f'CeoHstFtletiHg !l:fl'4 maintaining so much thereof as is 
within the limits of such railroad shall be determined, de novo, as provided by 
#t-e j'3FeeecliHg section 48, by the Public Utilities Commission upon application 
to it by any corporation whose track is or tracks are so crossed, or upon appli­
cation by the municipal officers of any town in which the crossing is located, or 
upon application by the State Highway Commission.' 

Sec. 2. R. S., c. 96, § 51, amended. Section 51 of chapter 96 of the Revised 
Statutes is hereby amended to read as follows: 

'Sec. 51. Petition to abolish, reconstruct or alter crossings; damages; ex­
penses; temporary ways. An;- f'a-itF€lil4 eor.'l]3!l:ny, -t-ft.e The State Highway 
Commission or the municipal officers of a city or town ffi "r':'~ whenever a 
public way over which they have jurisdiction crosses or is crossed by a railroad, 
whether such crossing be at grade or otherwise, or any raliroad company m'ay 
file a petition in writing with the Public Utilities Commission alleging that 
safety or public convenience either to the traveling public or in the operation of 
the railroad requires the abolishment of or the reconstruction of or an alteration 
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ffi of such crossing or its approaches, or a change in the method of crossing a 
public way; or the closing of a crossing and the substitution of another there­
for; or the removal of obstructions to the sight at such crossing, and praying 
that the same may be ordered-;- w~~. Whereupon said Commission shall 
appoint a time and place for a hearing thereon after notice of not less than 10 

clays to the petitioners, the State Highway Commission, the railroad corporation, 
the municipality in which such crossing is situated, the O\vners or occupants of 
the land adjoining such crossing or adjoining that part of way to be changed in 
grade, and to the Attorney General of the State whose duty it shall be, by him­
self or through the county attorney of the county vvherein the crossing is lo­
cated to represent the interests of the State at such hearing. After such notice 
and hearing the Commission shall determine what abolishment, reconstruction, 
alteration, change or removal, if any, shall be made to insure safety a,.; i±fe¥e-
5f'.ffi or public convenience and by whom such abolishment, reconstruction, 
alteration, change or removal shall be made. The jurisdiction and authority of 
said Commission as conferred by this section shall exist whether the change or 
alteration in S\1ch crossing is within or without the located limits of a public 
way. To facilitate s\1ch abolishment, reconstruction, alteration, changes or re­
movals, highways and other ways may be raised or lowered or the courses of 
the same may be altered to pertnit a railroad to pass at the side thereof. For 
the 1~~ purposes aforesaid land may be taken and damages awarded as 
provided for laying out highways. The Commission shall determine how much 
land may be taken and shall fix the damages sustained by any person whose 
land is taken and the special damages which the owner of land adjoining the 
public way may sustain by reason of any change in the grade of such way-;­
~. Appeal from any decision, order or award of the Commission may be 
had as provided in section 53. The Commission shall apportion 5tt€fl. the ex­
penses pertaining thereto and damagoes B~·eeft Hte ~, -i'fi.e ffiwtt ttt w~ ~ 
~-:;i:~ t~ located ftT!od. 4e CeFfJeFatiel'l ofJcFati~ 4+te -r-tt+lTettd- "I'I'ftteft ~~ 
ffitf'ft fJtt~ "M"itJ"', arn±- ~tt ~ =te%- tl'l:cFcof ~ -Be ~ -By 4e ~e, +eo%­
tncFcof -te .fte ~ -By -t-fte ~ ffi wfl..t.efl. ~ cfossil'l~ ffi located a'f1'4 -t-fte -r-e­
ofTtoafi*lff HtcFcof 5'fm+l .jo,.e ~ -By 4+te eOFfJOFatiofl "'f'eFati~ -tfle ffl~l-;- ~­
¥f.d.ed., ~'e¥e¥, Ht* ~ -te 4e ~e ni~nways, ~ eOl'l'l:Fl'lis-:;i:fffl ~ flofJfJ'OT'­
-tfflft 5tt€ft €*fl~ floft4 4a~5 ~eefl. -t-fte ~e flo'f1'4 -t*e €ffi'fJefit-t-teft et'eFftot­
~ -t*e railFOad 6ft flo fTaffi5 6f -se% -te t+te~, -te Be ~ t.y 4e ~ fF.e.Fft 4e 
~+e 'fl~ft~ ;±ejl::Ft1'l'l:~d ~~ ~ '58'% -te ~ COFfJOFflo4toft as follows; 
if the way involved is a state highway, 50% to the State Highway Commission 
and 5070 to the corporation operating the railroad: If the way involved is a state 
aid highway, 50% to the State Highway Commission and the municipality or 
municipalities in which the way is located, the pro rata share being determined 
by the percentage of state aid granted on the way involved and 5070 to the cor­
poration operating the railroad; if the way involved is a town way, 35% to the 
State, to be paid out of the general fund, 1570 to the town, or in cases tInder 
the provisions of the last paragraph of this section, 1570 to the county com­
missioners of the county, in which the way is located and over which the county 
commissioners have jurisdiction, and 5070 to the corporation operating the rail­
road. The Commission may approve agreements made by the corporation O'r 
other parties interested, including the State, acting by and through the State 
Highway Commission, in respect to the work, or varying the above percentages 
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provided the amount to be paid by the town shall not exceed the +e% per­
centage herein specified unless the town shall otherwise vote. As to any elim­
ination or alteration made under the provisions of this section, the Commission 
may determine what work fairly and properly ffi. it ~ e.f ~ eli1'l1ifHttisH ~ 
ltl1:eFatioH tHT4 wfl..n,t we-ffi ~ tHT4 flFofleFl) should be regarded as highway 
construction. 

The Commission may make such order relative to the maintenance of cross­
ings at grade ~ e.f ff655ing5 wh-eff -tite Mgfl.wttj' ffi. ffit'Fied 6-¥eF -tite FltilFSltd, 
or otherwise as it may deem necessary, and may determine whether such expense 
shall be borne by such railroad corporation, by the ~ 6T' t&wft municipality in 
which any such crossing is located or by the State acting by or through the 
State Highway Commission; or said Commission may apportion such expense 
equitably between such railroad corporation, such e+ty ftF ffi-wft municipality and 
the State acting by or through the State Highway Commission. 

While the use of any way is obstructed in carrying out the foregoing provi­
sions of this section, such temporary way shall be provided as the Commission 
may order-t flFS, ided, HS" e, eF, -t-fi.a.1: -tite. The Commission shall not make any 
order upon any petition filed under the provisions of this section until they are 
satisfied, by investigation or otherwise, that the financial condition of the cor­
poration operating the railroad in question will enable said corporation to com­
ply with such order, and that the probable benefit to the public will warrant said 
order and the probable expense resulting therefrom, and that said order can be 
complied with without exceeding the state appropriation available therefor. 

The county commissioners shall have the same right of petition under the 
provisions of this section, with respect to roads in unorganized places laid out 
by them under the provisions of section 55 of chapter 89, as have municipal of­
ficers of a ~ 6T' -fflwft municipality under the foregoing provisions of this sec­
tion-r ",'1'1-4 ffi. In case a petition is filed by them, all parties interested in the sub­
ject matter of the petition shall be notified by the Public Utilities Commission 
of the filing of snch petition and given opportnnity to appear and he heard 
thereon.' 

Sec. 3. R. S., c. 96, § 52, amended. Section 52 of chapter 96 of the Revised 
Statutes is hereby amended to read as follows: 

'Sec. 520 Public way crossing tracks of more than one railroad. \Vhenever 
the Public Utilities Commission, upon an application or petition brought under 
the provisions of -Hre ~l~ section 51, finds that a public way crosses or is 
crossed hy tracks of more than one railroad and the tracks of such railroads 
are so near together that public safety or convenience requires the work of 
abolishlllent, reconstruction, alteration, change or removal to be done under and 
in compliance with one order, they shall give notice to all the corporations oper­
ating such railroads to appear before them and be heard upon the application-r 
~ ttHe-F. After such notice and hearing said Commission shall determine what 
abolishment, reconstruction, alteration, change or removal, if any, of said cross­
ing shall be made and shall determine by whom such work shall be done and 
shall apportion the percentage of expense to be horne by the railroad corpora­
tions ft50 fi.eTeinBd6Fe fl~lffi between such corporations in such manner as 
said Commission shall deem just and proper.' 
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Sec. 4. R. S., c. 96, § 54, amended. Section 54 of chapter ¢ of the Revised 
Statutes is hereby amended to read as follows: 

'Sec. 54. Amount paid by state or railroad corporation limited. The amount 
to be paid in any year by the Public Utilities Commission acting for the State 
under the provisions of #te 3 t1¥cecail'l1; sections 51, 52 and 53, except as herein 
provided, shall not exceed ~,eee $25,000 for work in connection with ~ &t4 
ftfH'I, :1ffl ~ ll:il;ll:" a) s town ways, and said amount shall be appropriated ftfl'­

~ from the general fund for each fiscal year't 4e. The said appropriation 
shall be cumulative and any part of said sum of $+5-,eee $25,000 not expended 
during the year for which it is appropriated shall be added, at the close of said 
year, to the sums subsequently appropriated and may be expended in any subse­
quent year or years. ~ railroas. eorporatiol'l 5M+t ~ t'Cqtlires. ~ O(flel'lS., -tlflo­

~ #te pro"> isioHS e+ -t-~ 3 prcecs.il'lg seetioHs, fl*7t'C t-ITatt $-tee,eee ~ ftftj' 

~ e+ 3 eOItscetlti Q c ea+e~ )"e8:ffl, ~ t-IT&t railroati corporations ~­
~ l'larro\" ~ railroas.5 6¥ 5tal'ls.ars. ~ railroas.5- e+ ~ t-ITatt -se 
~ e+ ~ ~ i'ftftJ' flo€lot .fte rcqtlircs. ~ C](PCl'lS. ~ t-ITatt $5e,eee 4:t¥­
~ ftftj' ~ e+ 8 eOl'lscetlti, c ee:lcl'ls.ar ~ pro Q is.cs. H ftftj' t-we 6¥ ~ 
railroas. corporatioHs fti'e ettffi ~ #te faeilitics e+ ftftj' railroas. t-et'l'l'lil'lal 
eOffipal'lY, ftftj' sttffio5 LEpefls.es. -by ~ terffiiflal eOffipaHy ~ 4e ~­
~ e+ #te 3 preces.il'll; seetiol'ls ~ f6¥ #te ptlrflOSCS fl.et'Ce.f .fte ¥cgars.es. 
itS e](pcl'ls.es. -by ~ railroas. eorporatioHs ftfH'I, +tt #te proportiol'ls +tt Wfl.t.eft 

_ ~ railro as. eo rp oratioH s fti'e ftt 4e tffiTe e+ ffiioefl. fte.e.ree ~ 1ft ~ tfl.e 
~i;erl'l'liflal eOffipaflY f6¥ 1M i:ffie e+ tts faeilities.' 




