MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




NINETY-EIGHTH LEGISLATURE

Legislative Document No. 83

S. P.os3 In Senate, January 17, 1957.
Referred to Conunittee on Judiciary. Sent down for concurrence and ordered

printed.
CHESTER T. WINSLOW, Secretary.
Presented by Senator Silshy of Hancock.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FIFTY-SEVEN

AN ACT Relating to Rules of Descent.

Be it enacted by the People of the State of Maine, as follows:

R. S, c. 170, § 1, sub-§ I, amended. Subsection I of section 1 of chapter 170
of the Revised Statutes is hereby amended to read as follows:

‘I. If he leaves a widow and issue, 1/3 to the widow. If the deceased leaves
no issue, 15 to the widow. Prowided, howewer, that # If the deceased leaves
no issue and if it appears on determination by the probate court that the in-
testate and the surviving widow or widower were living together at the time
of his or her decease, the surviving widow or widower shall take:

A. The whole real and personal estate remaining after payment of the
debts of the deceased, funeral charges and charges of administration, if it
appears on determination of the probate court that such whole estate so
remaining does not exceed $5,666 $10,000 in value; or

B. $s5,000 $10,000 plus 15 of the remaining personal estate and 15 of the
remaining real estate, if it appears on such determination that the value
of the whole estate after payment of such debts and charges exceeds $5.000 -
$10,000.

If the personal property is insufficient to pay said $5,60e $10,000, the deficiency
shall, upon the petition of any party in interest, be paid from the sale or mort-
gage, in the manner provided for the payment ot debts or legacies, of any
interest of the deceased in real property which he could have conveyed at the
time of his death= and #ke. The surviving husband or wife shall be permitted,
subject to the approval of the court, to purchase at any such sale, notwith-
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standing the fact that he or she is the administrator of the estate of the de-
ceased person. A further sale or mortgage of any real estate of the deceased

_may later be made to provide for any deficiency still remaining. Whenever it

shall appear, upon petition to the probate court of any party in interest, and
after such notice as the court shall order, and after a hearing thereon, that
the whole amount of the estate of the deceased, as found by the inventory
and upon such other evidence as the court shall deem necessary, does not ex-
ceed the sum of $5,080 $10,000 over and above the amount necessary to pay
the debts of the deceased, funeral charges and charges of administration, the
court shall itself by decree determine the value of said estate, which decree
shall be binding upon all parties. If additional property is later discovered,
the right or title to the estate covered by such decree shall not be affected
thereby, but the court may make such further orders and decrees as are neces-
sary to effect the distribution herein provided for.

If no kindred, the whole to the widow; and to the widower shall descend the
same shares in his wife’s real estate. There shall likewise descend to the
widow or widower the same share in all such real estate of which the deceased
was seized during coverture, and which has not been barred or released as
herein provided. In any event, 1/3 shall descend to the widow or widower
free from payment of debts, except as provided in section 22 of chapter 163’



