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Transmitted by Director of Legislative Research pursuant to joint order. 

NINETY-SEVENTH LEGISLATURE 

Legislative Document No. 1182 

S. P. 386 In Senate, l\Iarch 2, 1935. 
Referred to Committee on Agriculture. Sent r!O\yn for concurrence and 730 

copies ordered printed. 
CHESTER T. \VJNSLOW, Secretary. 

L're,ented by Senator \VYIllLln of \Vashington. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEi\" HUNDRED 
FIFTY-FIVE 

AN ACT Relating to the Duties of the Commissioner of Agriculture Re Sardine 
Canning Inspection Law. 

De it enacted by the People of the State of Maine, as follows: 

Sec. I. R S, c. 32, § 258, amended. Se~'t'(m 2Sg of chapter 32 of the revised 
statutes is hereby amended by adding at the end thereof the following sentence: 

'Before issuing such license or renewing it, the Commissioner may by adequate 
inspection determine that the laws and regulations relating to the packing of 
sardines and the operation of sardine plants are being c bserved.' 

Sec. 2. R S, c. 32, § 259, amended. Section 259 of chapter 32 of the re
vised ~tatutes is hereby amended to read as fo11o\\'s: 

·Sec. 259. Repeal or revocation of license.; appe~I. +ofte €~~.,ft@f'. -s.ftft.l.I. 
~ ~e ~&VI'ff ffi ~*e ef' ~fltl. ~ -H€-,,o7t5C t";:ffie-A tr.;·"lcf' Tofte t*'~~~ 
e4 R.o.etioflS £oSg ffi £fry', incluC1i, e, ¥c·!.,e: .... e~ iof ;,.., 4~'f'ff':ti.ttffi .ey. ~jl~1~e.j.f 6t' 'iiTl'J'" 
e4 tM~ ~~ 4ftttof itftj" .tf t*e f'F~"i~R "r; ,,;a:itJ ,..::ct;(3~ B~ .J7e.eft ¥i:~. 
The Commissioner shall have the power to refu~e to issue, to refuse to renew, to 
revoke or to suspend any license issued under the provisions of sections 258 to 
267, inclusive, whenever he determines that any of the provisions of said sec
tions or rules or regulations promulgated or established thereunder have been 
violated. Any person, firm, corporation, association or society whose license has 
been so revoked or suspended shall discontinue tlw packing of sardines until the 
provisions of said sections have been cOlllplied with an'l a new license issued or 
the suspension removed, The Commissioner may revoke or suspend such license 
temporarily until there is a compliance with the provisions of said sections as 
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hereinafter provided, or permanently for the unexpired period of such license. 
:Before re .... ~ 8t' S-tf5-f'eft€!~ mt;" +te~, 4-e eOF.'l:ffli33ieR-eF 5fl.tttt ~-e ~
+eft ~ ~ ~-e ffi:o.ett~e ttffe.e.te4 5-~:Hing ~ ~ ~ffi~ of~ ~€+Hffift 
8t' ~eTTffifflt €l.f ttr-e ",affle B:tt4 ~~ ~ t'eB:5-fflt'" 4ere~ ffif€ft tt~ ",hatt _, 
ttt't'fflffi B: -tta-e ..,f ~R~ .J,.,e.f&F~ ~r. e6ffiffit;.;.st"'ftet'. -9tt -tft.e tiB:fe ..+ ftett.ffit~, 
-tft.e ~-e ft1ftT flKU;::;1t 5-tt€ft e¥ie-eft€-e of€> 4e ~ €fffiTffl:DDioftff as- fte 4-eeffi'" 
M ftft.t tt+k'l" ftea.R~ tH+ tfte t~fij", #te ~ fOR'l1'l1isSfflftff ~ 4e~ 
Wft~-eT -tfte ftee.tl5-e ~tt .J,.,.e f'<~~e4 eF ttffio. On refusal to issue or to renew 
and before revoking or suspending any license, the Commissioner shall give writ-
ten notice to the applicant or licensee affected stating that he contemplates re
fusing to issue or renew said license or the revocation or suspension of the same 
and giving his reasons therefor;: such notice shall appoint a time of hearing be-
fore said Commissioner. On the date of hearing, the applicant or licensee may 
present evidence to the Commissioner, and after hearing all the testimony, the 
said Commissioner shall decide whether or not the license shall be issued, re
newed, revoked or suspended. Any licensee who feels aggrieved or dissatisfled 
with the decision of the Commissioner may appeal from said decision within fa 
days to the Sl1periur Court.' 

Sec. 3. R. S, c. 32, § 261, amended. The 1st paragTaph of section 26! of 
chapter 32 of the re\'isecl statute3 is hereby repealed and the following enacted 
in place thereof: 

'The Commissioner shall by adequate inspection, by such methods, including 
sampling procedures, and at such times including before, during and after pack
ing, as he may from time to time deem appropriate, see that sardines are packed 
in conformity with the requirements of the Federal Food and Drug Act, the laws 
of this State, including the provisions of sections 258 to 267, inclusive, and the 
rules and regulations promulgated or established thereunder by the Commis
sioner, and shall determine the grade or quality of each lot of sardines for which 
he shall have established grades. under section 263. He shall make uniform rules 
and regulations which shall have the effect of law for carrying out the provisions 
of said sections and for insuring sardines are packed in a sanitary environment 
and manner and for the sanitary storage and condition of packing media, and 
may fix standards of quality when such standards are not fixed by law; and he 
shall authorize the persons packing sardines in conformity with the require
ments of said sections to mark the con~ainer of said sardines with a statement 
certifying that the food contained therein was packed, inspected and passed 
under the provisions of sections 210 to 228, inclusive. Any sardines falsely 
marked shall be deemed to be misbranded, and any person, firm, corporation, 
association or society who shall misbrand or falsely mark any container of sar
dines or sell or offer for sale such misbranded containers shall be punished by a 
fine of not more than $500 for each container thus falsely marked. 

Beginning April 15, 1956, every holder of a license issued under the provisions -,. 
of section 258 shall, before packing sardines in 14 size cans, or in other contain-
ers for which grades shall have been established by the Commissioner under sec-
tion 263, have on file with the Commissioner of Agriculture a code plan satisfac-
tory to the Commissioner, which plan shall show the plant where packed, lot and 
the calendar year of packing, and may at the option of the licensee show such 
other information as is desired. Optional coding information may, but need not 
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be included in the plan filed. Said code plan shall define "lot" as not more than 
the entire output of one packing plant for one day. Said plan shall remain effec
tive until modified or rescinded by said licensee and another approved code plan 
is filed. After April 15, 1956, no such licensee shall pack, process, manufacture, 
sell, ship, deliver, consign or have in his possession sardines for which a code 
plan is required unless said code appears legibly and permanently upon each con
tainer and also upon the shipping case containing said sardines. 

Beginning April 15, 1956, the Commissioner shall issue a certificate for each 
lot of sardines, as defined in the applicable code plan on file with him, stating the 
fac: of his inspection, the date of inspection, the code, the number of containers 
in the lot, the number of (ans inspected, and the quality or grade of said lot, 
which said certHicate shall be prima facie evidence of the facts therein stated. No 
licemee shall sell, ship, deliver or transfer possession or remove from the juris
d.iction of the Commissioner any sardines for which a code plan is required un
less and until such certificate shall have been issued therefor.' 

Sec. 4. R. S., C. 32, § 261, amended. Sectioll 2()1 of chapter 32 of the revised 
statt1tes is hereby amended by adding at the cnrl thereof the follu\\'ing p~ra
graphs: 

'Whenever the Commissioner or any inspector has reasonable cause to believe 
that sardines are packed in violation of any of the provisions of sections 258 to 
267, inclusive, or regulations promulgated under authority of said sections or 
H:at the finished product does not meet the standards and requirements of such 
sections and regulations, the Commissioner or any inspector may detain or place 
an embargo upon such sardines by marking or tagging the same, giving notice 
that such sardines were packed in violation of the provisions of sections 258 to 
267, inclusive, and that they have been detained or embargoed, and warning all 
persons not to remove or dispose of the same by sale or otherwise until permis
sion for removal or disposal is given by the Commissioner or the court. It shall 
be unlawful for any person to remove or dispose of such detained or embargoed 
article by sale or otherwise without such permission. 

The Commissioner or inspector detaining such sardines shall promptly petition 
the judge of a municipal court or the Superior Court within whose jurisdiction 
the sardines are detained for a libel for condemnation of such sardines, the i)fO

cedure of which shall conform, as nearly as may be, to the procedure for libelling 
intoxicating liquors. 

If the court finds that the sardines were packed in violation of sections 258 to 
267, inclusive, or regulations issued thereunder, it shall enter a decree that they 
shall be destroyed at the expense of the claimant thereof, under supervision of 
the Commissioner, or any of his inspectors, and all court costs and fees, and 
storage and other proper expenses shall be taxed against the claimant; provided 
that when the sardines can be brought into conformity with the provisions of 
sections 258 to 2(;7, inclusive, by proper labelling or by other process, the court, 
after such costs, fees and expenses have been paid, and a bond to the Commis-· 
sioner or his successors in office, in such sum as the court may direct, with good 
and. sufficient sureties, conditioned that such sardines shall be so labelled or pro
cessed, has been approved by the court, may order that such sardines be deliv
ered to the claimant thereof for such labelling or processing under the supervi-
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sion of the Commissioner or any inspector. The expense of such supervIsIon 
shall be paid by the claimant. Provided further that when the product is not in 
conflict with the laws of a foreign country to which it is intended for export, and 
is labelled on the outside of the shipping package to show that it is intended for 
export, the court, after the cos"s" fees and expenses have been paid, and a bond 
to the Commissioner or his successors in office in such sum not less than twice 
the value of such goods as the court may direct with good and sufficient sureties, 
conditioned that such fish shall be exported to a foreign country, to be named 
therein, with w;lOse laws suc'1 :fish are not in violation and shin not be reim
ported into the United States by any person whomsoever, may order such fish to 
be redelivered to the claimant for export under the supervision of the Commis
sioner or any of his inspectors.' 

Sec. 5. R. S., C. 32, § 263, amended. The last sentence of the 1st paragraph 
of section 2()3 of chapter 32 of the revised statutes is hereby repealed and the fol
lowing- sentence enacted in place thereof: 

'After the packing process is completed, the fish sealed in the cans shall be free 
from defects, no detached heads or tails present.' 

Sec. 6. R. S., c. 32, § 263, alTlended. The last sentence of the 2nd paragraph 
of section 263 Ol chapter 32 oi the revisecl statutes is herehy repealed and the 
following- sentence enacted ill place thereof: 

'After the packing process is co:r;lpleted, the fish sealed in the cans shall be free 
from defects, no detached heads or tails present.' 

Sec, 7. R. S., C 32, § 263, amended. The last sentence of the 3rd paragraph 
of section 263 01' chapter 32 tl; 11 1 e revised statute:; is herehy repealed and the 
following s: ntellce cll:.cte:1 ill place (1ercof : 

'After the packing process is completed, the fish sealed in the cans shall be free 
from defects, no <:etached heJ.ds or tails present.' 

Sec. 8. R. S, c. 32, § 263, amended. Section 263 of chapter 32 of the revised 
statutes is herehy amended hy adding- at the end thereof the following- para
graphs: 

'The Commissioner may establish official grades for sardines packed within 
the State and may from time to time modify such grades, Such grades may 
specify among other things, the number of fish per container, the amount, quality 
and nature of the packing medium or fill, the quality, appearance, odor, character, 
taste and texture of the fish packed, the style of pack, their wcrkmanship and 
their arrangement in the container, the quality of the substances contained in the 
container, the size and type of the container, and tolerances allowing for rea
sonable variation from grades. The Commissioner may also establish and pro
mulgate regulations for the marking, branding or labelling of sardines, and the 
use of grades established by him. Such grades shall not be lower than the 
standards set out in sections 258 to 267, inclusive. The Commissioner may also 
pro:11ulgate regulations providing that products that do not meet such s:and
ards may be sold if labelled "herring." 
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Before establishing, amending or modifying any such grades, the Commis
sioner shall hold public hearings in such places within the State as shall be rea
sonably convenient for the packers. Notice of such hearing shall be sent by reg
istered mail to holders of licenses issued under section 258, and notice of such 
hearings shall also be advertised for 3 successive weeks prior thereto in a news
paper or newspapers of general circulation within the county where the hearing 
is to be held. In establishing such grades or regulations the Commissioner may 
consider, among other things, packing practices in Maine and in other jurisdic
tions, consumer expectancy, habits and desires, the types of fish available, con
ditions of sanitation, tastes and preferences of varying parts of the consumer 
public, marketing practices, and market experience. Upon the establishment of 
such grades or tolerances the Commissioner shall notify by registered mail all 
such licensed holders setting forth clearly the requirements of or the grades so 
established and the date when they become effective. 

Sardines intended for export shall not be deemed to be packed in violation of 
sec~ion 263 if 

I. They accord to the specifications of the foreign purchaser; 

II. The product is not in conflict with the laws of the foreign country to 
which it is intended for export; 

III. Is labelled on the outside of the shipping package to show that it is in
tended for export; and 

I\r. The licensee under section 258 gives a bond with good and sufficient 
sureties in an amount not less than twice the value of the sardines running to 
the Commissioner and his successors in office conditioned that such fish shall 
be exported to a foreign country to be named therein with whose laws it is 
not in conflict, and shall not be reimported into the United States by any 
person.' 

Sec. 9. R. S., C, 32, § 267, repealed and replaced. Section 267 of chapter 32 

of the revised statutes is hereby repe;c]ed and the following enacted in place 
thereof: 

'Sec. 267. Penalty. Any person, firm, corporation, association or society 
who shall pack sardines in the State for sale without the license provided for in 
section 258, or who shall violate any of the provisions of sections 258 to 267, in
clusive, or neglect or refuse to comply with any of the provisions required in 
said sections or in any way violate any of their provisions may be punished by a 
fine not exceeding $500 or by imprisonment for not more than 6 months, or by 
both such fine and imprisonment for each and every offense.' 

Sec. 10. R. S., C. 32, § 267-A, additional. Chapter 32 of the revised statutes 
is herehy amended hy adding thereto a new sectioll to be numbered 267-A, to 
read as f o 11 0 \\":-; : 

'Sardine Industry Advisory Board. 

Sec. 267-A. Sardine Industry Advisory Board. The Commissioner after 
such consultation with members of the industry as he regards desirable shall ap-
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iPoint 7 practical sardine packers as defined in section 268 of chapter 16 to a 
Board to be known as the Sardine Industry Advisory Board. Initially 2 mem
bers shall be appointed for I-year terms, 2 members for 2-year terms and 3 
members for 3-year terms. All appointments thereafter shall be for 3-year terms ~. 
except appointments to complete unexpired terms. Members shall serve without 
pay. The Board shall meet with the Commissioner at Augusta at least every 2 
months, and oftener if called by the Commissioner; who shall also call a meet-
ing of the Board on written requ<~st of 3 members. 

The Board shall advise the Commissioner and the Commissioner shall consult 
with the Board on matters of general interest to the sardine industry within the 
jurisdiction of the Commissioner.' 

-. 




