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Transmitted by Director of Legislative Research pursuant to joint order. 

NINETY-SEVENTH LEGISLATURE 

Legislative Document No. 1166 

H. P. 1001 House of Representatives, l\larch 2, 1955 
Referred to the Committee on Legal Affairs, sent up for concurrence and or­

dered printed. 
HAR VEY R. PEASE, Clerk 

Presented by Mr. Willey of Ellsworth. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY-FIVE 

AN ACT Amending the Charter of the City of Ellsworth. 

l3e it enacted by the People of the State of Maine, as follows: 

Sec. I. P. & S. L., 1933, c. 34, Art. II, § I, amended. The 2nd sentence of 
the 3rd paragraph of section 1 of article II of chapter 34 of the private and 
special laws of 1933 is hereby repealed and the following enacted in place there­
of: 

'As overseers of the poor they may delegate to the city manager or any other 
person all or any part of the duties of overseers of the poor including the sending 
of written notices and answers under the revised statutes.' 

Sec. 2. P. & S. L., 1933, c. 34, Art. II, § 2, amended. Section 2 of article II 
of chapter 34 of the private and special laws of 1933 is herehy amended to read 
as follows: 

·Sec. 2. Terms of members. The city council shall consist of 5 members, 
who shall be elected at large by and from the qualified voters of the city for a 
term of 2 years fr0111 the ~"l'I4 ~ft~ ffi. ~* 1st Monday in January next 
following the date of their election unless said day is a holiday in which case the 
term shall commence the following day, and until their successors are elected 
and qualified; except that at the 1st election after the adoption of this charter 
the 3 candidates having the largest numher of yotes shall serve for 2 years and 
the 2 candidates having the next largest number of votes shall serve for 1 year, 
amI until their successors are elected and qualified. Thereafter at each annual 
municipal election there shall be chosen at large 2 or 3 memhers (as the case may 
be) of the city council to fill the office of the members of the city council whose 
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terms of office expire that year. M ~ ~ ~ ~ft "* i'!Teffl~ "* .ffte 
ett:r e8tlftef+, ffl 4fl.e €¥ettf ~ '!;ow., ~ ffi-ElR'! €ftl'ldidate3 ~att ¥~ 4fl.e ~ 
1'l111Tlber ...+ ~ .f8.r ffieffiber ,,4 4fl.e ~ e8tlfte+t, 4JTe t-eHR~ ...+ ~ ...+ ~ 
eafididMe~ 4tat.J. ~ deterl'l'lf~ -b,- ffl.t -b,- #.-e ~ ~ ~ rea30Ii,able ~ 
~ ~ ;:.aftd~ -b,-~ at;<- ~...+ #.-e ~ affll ~€@...+ ~ detenl'liftft- """ 
~. Me~"'+ 4fl.e ~ ".,ttTTe+t 3ftatt ~ witROttt ~i'l3atiol'l. The 
terms of present members of the city council (including members elected at the 
election at which this Act becomes effective) hithertofore to expire in March 
shall expire in January of the same year. Members of the city council shall each 
receive $150 per year in full for their services.' 

Sec. 3. P. & S. L., 1933, c. 34, Art. II, § 5, amended. The 1st sentence of sec­
tion 5 of article II of chapter 34 of the private and special lavv's of 1933 is hereby 
amended to read as follows: 

'The city council shall meet at the usual place for holding meetings at JO o'clock 
A. M. on the 5~iffi. M€m4-a,. ....J~ ~ first Monday in January next following 
the regular city election, unless said day is a holiday in which case they shall 
meet the following day, at which time the council-elect shall be sworn to the 
faithful discharge of their duties by a justice of the peace or by the city clerk.' 

Sec. 4. P. & S. L., 1933, c. 34, Art. II, § 6, amended. The 2nd sentence of 
section 6 of article II of chapter 34 of the private and special laws of 1933 is 
hereby repealed and the followiing enacted in place thereof: 

'N otice of such meetings shan be given according to the method to be fixed 
each year by the city council. Whenever all of the members of the city council 
are present at a meeting, or a majority are present and each absent member in 
writing waives notice of the meeting or approves in writing the record thereof, 
the acts of such meeting shall be valid in all respects as if it had been regularly 
called and held.' 

Sec. 5. P. & S. L., 1933, c. 34, Art. III, § I, amended. The 1st paragraph of 
section I of article III of chapter 34 of the private and special laws of 1933 is 
hereby repealed and the following enacted in place thereof: 

'A regular municipal election shall be held each year on the 1st Monday of 
December and the qualified voters of the city shall ballot for councilmen to fill 
the office of the councilmen whose terms of office expire the following January 
and the qualified voters of each ward shall, at the same time, ballot for a warden 
and a ward clerk for their ward.' 

Sec. 6. P. & S. L., 1933, c. 34, Art. III, § 2, amended. The 1st sentence of 
section 2 of article III of chapter 34 of the private and special laws of 1933 is 
hereby amended to read as follows: 

'The warden and ward clerk, chosen as provided in the preceding section, shall 
be residents of the ,Yard for which they are elected and shall hold their office for 
I year from the ~ft4 ~~j" ffl Mft.r.efl. 1st Monday in January, unless said 
day is a holiday in which case from the following day, following their election, 
and until others have been chosen and qualified in their stead.' 
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Sec. 7. P. & S. L., 1933, c. 34, Art. IV, § I, repealed and replaced. Section 1 

of article IV of chapter 34 of the pricate and special laws of I933 is hereby re­
pealed and the following enacted in place thereof: 

'Sec. I. Title and appointment. There shall be the following administrative 
officers and boards: 

(a) The following officers and board shall be appointed by ballot by a ma­
jority vote of the members of the city council: city manager, city clerk, mem­
bers of the board of assessors, members of the superintending school committee, 
two members of the board of registration, trustees of the public library, mem­
bers of the planning board, and members of the board of appeals. 

(b) The following officers shall be appointed by the city manager subject to 
the confirmation by the city council: treasurer, tax collector, police chief, fire 
chief, street commissioner, inspector of buildings, health officer, librarian and all 
other department heads, officers or employees whose position may from time to 
time be created by ordinance or resolve. The city manager may make the above 
appointments or may delegate any or all of the duties of such officers to others, 
including to himself.' 

Sec. 8. P. & S. L., 1933, c. 34, Art, IV, § 8, repealed. Secti' l11 8 ()f Article TV 
of chapter 34 of the private and special laws of I933 is herehy repealed. 

Sec. 9. P. & S. L., 1933, c. 34, Art. IV, § 9, amended. The 1st sentence of sec­
tion 9 of article IV of chapter 34 of the private and special laws of T933 is hereby 
repealed and the following enacted in place thereof: 

'The superintending school committee of the city of Ellsworth shall consist of 
5 members appointed by the council, to serve for terms of 2 years, and until their 
successors are chosen and qualified. The following procedu;:e shall be adopted 
So that the terms of either 2 or 3 members (as the ca~e may be) expire each 
year. Members of said committee at the time this Act becomes effective shall 
serve out the balance of the term for which each was elected; and upon the 
expiration of the term of office of each, a successor shall be appointed for said 
term of 2 years. Two additional membe;s of said committee shall be appointed 
after this Act becomes effective, one to serve for a term of 1 year and the other 
to serve for 2 years. Thereafter, as the terms of members expire, appointments 
shall be for said term of 2 years.' 

Sec. 10. P. & S. L., 1933, c. 34, Art. V, § I, amended. Section I of article V 
of chapter 34 of the private and special laws of 1933 is hereby amended to read as 
follows: 

·Sec. I. Accounts; how kept. Full and accurate accounts of all the depart­
ments of the city shall be kept. The city manager shall prescribe the forms for 
such accounts. Said accounts, however, shall be kept in such manner as to show 
fully at all times the financial condition of the city and of each department there­
of. +*e ~ Hmft~ ~ ~~ ~ tfl.e ~ €ffiiftffl trt tfte ~ulaf fll~ 
ffiee4-ttt~ 6.f.ffl.e ~ e01:lfiffl itt ~* flffittHt ft 4~4 re~ ~~ re€'€tr~ 
~ 4iSBUfSelTl-ettffi 6.f tfl.e ~ Oft .H+ itE€ffiittf;;; ntt4 ~ 4owffi.~ ~ftdihlfffi 
ffi~ ~ ~~5 inc1:lFf'c4 ~~ ,g"e rfeee4i~ ~tt4m- ffi~. ~ 
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~ ~~ 5*<+++ ~ ~~fl. ~ ~ e#ttft€oi.l. tt ~+t±ft..e ~ee+ tlftOV.iRg ~ 
~ffitfteffi+ €ef\o~ft ...+ ~ ~ tltt4 ~ +he ~entI- fttttfk, to~ether .......t+h- #te ttft­
~ft4€4 .J.m+ttfte-€' ~ ~e ff~440 ,'* ~ ~-tffi.eftf.' 

Sec. II. P. & S. 1., 1933, c. 34, Art. V, § 2, repealed and replaced. Section 2 

of article V of chapter 34 oi the private and special laws of 1933 IS hereby re­
pealed and the io11uwing enacted in place thereof: 

'Sec. 2. Audit. Prior to the end of each fiscal year, the city council shall 
designate the State Department of Audit or private qualified public accountants 
who, as of the end of the fiscal year, shall make an independent audit of accounts 
and other evidences of financial transactions of the city government and shall 
submit their report to the city council and the city manager. Such accountants 
shall not maintain any accounts or records of the city business, but, within spe­
cifications approved by the city council shall post-audit the books and documents 
kept by any office, department or agency of the city government.' 

Sec. 12. P. & S. L., 1933, c. 34, Art. V, § 3, amended. The headnote to sec­
tion 3 of article V of chapter 34 oj the printe and special laws of T933 is hereby 
repealed and the following enacted in place thereof: 

'Annual reports.' 

Sec. 13. P. & S. L., 1933, c. 34, Art. V, § 4, amended. The 1St sentence of 
section 4 oi article V of chapter 34 of the private and special laws of 1933 is 
herehy amended to read as i ol1o\\'s : 

'Not later than I llwnth ~€' tl,.e €ft4 after the beginning of the fiscal year, the 
city manager shall suhmit to the city council budget estimates for the -e~ft~ 
current fiscal ye:lr, which estimates before passage and not later than 2 weeks 
after submission shall be published and the council shall give notice of the time 
and place of public hearing thereon.' 

Sec. 14. P. & S. L., 1933, c. 34, Art. V, § 5, amended. Section 5 of article V 
of chapter 34 oi the private and special laws of 1<)33 is herehy amended to read 
as follows: 

·Sec. 5. Reserve fund. In the annual appropriation resolve. the city council 
~rt++ may pro\'ide for a resen-e fund, and an appropriation for the same ~ 
may therein be made. Transfers from said fund shall be made only by vote of 
the city council. and no transfer of any money shall he made from any appropri­
ated fund other than the resen-e fund until the end of the year, at which time. 
after all warrants have been paid out of the \'arious funds-against which such 
warrants have been drawn. the treasurer shall transfer to said resen-e fund an\' 
balance or balances then remaining in the various other funds, except balanc~s 
in the school fund; the city council ~ may then apply the full halance in the 
reserve fund to the reduction of the ttl'lfund€'4 debt of the city. in case there is 
such debt 6therwitJ@ #te t'iW ~ttt€-i+ 5*!H+ -H-ttftSk·to 4e ~ #tHtti'H:'-e ffi. -t-fte Te­

~ ~4 ~ +fl.@ ..Ht1HTt~ ~4 and the balance, if any, to surplus; provided. 
however, that before doing so the city council may authorize a transfer from the 
reserve fund to any other fund or account in which there is an overdraft created 
by an actual emergency.' 

-
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Sec. IS. P. & S. L., 1933, c. 34, Art. V, § 6, amended. The 1st sentence of 
section 6 of article \' of chapter 34 of the private and special laws of 1933 is 
hereby amended to read as follows: 

'Until the funded indehtedness, not provided for by serial bonds, of the city of 
Ellsworth in force at the titlle of the adoption of this charter, together with any 
renewal thereof, is fully paid, the city council ~ may raise and set apart each 
year for a sinking fund a sum equal to not less than 2% of the total of appropri­
ations for that year, excluding the amount of the item of the appropriation re­
solve provided for hy this section.' 

Referendum; effective date; certificate to Secretary of State. This act shall 
take effect 90 days after adjournment of the Legislature, only for the purpose of 
permitting its submission to the legal \'oters of the city of Ellsworth at a special 
election called and held for the purpose or at an annual municipal election of 
the city. Such special election or annual municipal election shall be held not later 
than the regular annual municipal election for the year 1956. In the event 
a special election is called for the purpose, it shall he called, advertised and con­
ducted according to the law relating to municipal elections; provided, however, 
that the board of registration in said city shall not he required to prepare for 
posting, nor the city clerk to post, a new list of voters, and for the purpose of 
registration of voters, said board shall he in session the 3 secular days next pre­
ceding such special election, the I st and 2nd days thereof to he devoted to the 
registration of voters, and the 3[(1 day to enable the hoard to verify the correc­
t ;(1;S of said list and to complete and close up their records of said sessions. 
The city clerk shall prepare the required ballots on \\"hich he shall reduce the 
subject matter of this act to the following question: "Shall the .-\ct Amend­
ing the Charter of the City of Ellsworth. passed by the <)7th Legislature. be ac­
cepted ?" and the voters shall indicate by across or check mark placed against 
the words "Yes" or ":\'0" their opinion of the same. This act shall take effect 
for all purposes thereof illllllediately UPOII its acceptance hy a majority vote of 
the legal voters voting' at said election; proyiclecl that the total lIul1lber of votes 
cast for and against the acceptance of this act at said election equals or exceeds 
20% of the total vote for all candidates for Governor in said city at the next 
previous gubernatorial election. 

The result of such election shall be declared by the municipal officers of the 
city of Ellsworth. and due certificate filed by the city clerk with the Secretary 
of State. 




