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NINETY-SEVENTH LEGISLATURE

Legisl’ative Document No. 684

S. P23z In Senate, I'ebruary 10, 1955
Referred to the Committee on Judiciary, sent down for concurrence and or-
dered printed.
CHESTER T. WINSLLOW, Secretary
Presented by Senator Reid of Kennebec.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FIFTY-FIVE

AN ACT Relating to Jurisdiction of State Courts after Federal Court Disposed
of Criminal Case.

Be it enacted by the People of the State of Maine, as follows:

R. S, c. 147, § 34, additional. Chapter 147 of the revised statutes is hereby
amended by adding thereto a new section to be numbered 34, to read as follows:

‘State Jurisdiction After Federal Court Disposition.

Sec. 34. Court action after Federal Court has acted. Whenever any Federal
Court finds that a prisoner in any penal institution in this State has been deprived
of any of the rights guaranteed to him by the Constitution of the United States
before, at or after his trial, so that the judgment or sentence or both are er-
roneous and said court holds the case on its docket pending corrective action by
the proper state official, the Attorney General may act as follows. He may file a
petition in the Superior Court of the county where the prisoner was tried and
convicted in term time or with any justice of said court in vacation, setting forth
the petition of the prisoner to the Federal Court and the decision of that court,
and the Superior Court of conviction or any justice thereof in vacation shall then
recall the judgment and sentence held erroneous and order it stricken from the
records of said court and shall set the prisoner down for trial if in term time or
bind him over to the next criminal term in said county if in vacation, after setting
his bail. If the sentence only is erroneous, the Superior Court of the county of
conviction in term time or any justice thereof in vacation, on presentation of
the Attorney General’s petition as aforesaid, shall recall the erroneous sentence
and order it stricken from the records and shall in term time or in vacation sen-
tence the prisoner anew in accordance with the indictment against said prisoner.’





