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NINETY-FIFTH LEGISLATURE

Legislative Document No. 1071

S. P. 457 In Senate, March 2, 1951.
Referred to the Committee on Labor. sent down for concurrence and

ordered printed.
CHESTER T. WINSLOW, Secretary

Presented by Senator Reid of Kennebec.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FIFTY-ONE

AN ACT to Clarify the Employment Security Law.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, c. 24, § 3, sub-§ III, amended. The last paragraph of
subsection 111 of section 3 of chapter 24 of the revised statutes, as repealed
and replaced by section 1 of chapter 430 of the public laws of 1949, is here-
by amended to read as follows:

‘Provided further, however, that these exceptions as to “base period”
shall not be effective with respect to individuals inducted into or enlisting
in military service who choose to continue voluntarily in such service
beyond the established period for which first inducted or enlisted, or who
are eligible for unemployment benefits under a federal program.’

Sec.2. R. S, c. 24, § 3, sub-§ XI, {| F, sub-{ 2, amended. Subparagraph
2 of paragraph F of subsection X1 of section 3 of chapter 24 of the revised
statutes, as repealed and replaced by section 1 of chapter 430 of the public
laws of 1949, is hereby amended to read as follows:

2. Service performed in the employ of the United States Govern-
ment or an instrumentality of the United States immune under the
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constitution of the United States from the contributions imposed by the
provisions of this chapter, except that on and after January 1, 1940
to the extent that the Congress of the United States has permitted
states to require any instrumentalities of the United States to make
payments into an unemployment compensation fund under a state un-
employment compensation or employment security law, all of the pro-
visions of this chapter shall be applicable to such instrumentalities and
to services performed for such instrumentalities, in the same manner,
to the same extent and on the same terms as to all other employers,
employing units, individuals and services; provided that if this state
shall not be certified for any vear by the Seecial Seeurity Beoard Secre-
tary of Labor under section 1603 of the Federal Internal Revenue
Code, the payments required of such instrumentalities with respect to
such year shall be refunded by the commission from the fund in the
same manner and within the same period as is provided in subsection
IV of section 19 with respect to contributions erroneously collected;’

Sec. 3. R. S, c. 24, § 3, sub-§ XI, || F, sub-{| 11, division a, amended.
Division a of subparagraph 11 of paragraph F of subsection XI of section
3 of chapter 24 of the revised statutes, as repealed and replaced by section
1 of chapter 430 of the public laws of 1949, is hereby amended to read as
follows :

‘a. The remuneration for such service dees neot eweced $5 is less
than $50, or’

Sec. 4. R. S, c. 24, § 3, sub-§ XI,  F, sub-Y 15, amended. Subpara-
graph 15 of paragraph F of subsection XI of section 3 of chapter 24 of the
revised statutes, as repealed and replaced by section 1 of chapter 430 of
the public laws of 1949, is hereby amended to read as follows:

‘15, Service performed in any calendar quarter in the employ of a
school, college or university, not exempt from income tax under sec-
tion 101 of the Federal Internal Revenue Code, if such service is per-
formed by a student who is enrolled and is regularly attending classes
at such school, college or university+ and the resruneration for such
service does not exceed $45, exclusive of room, board and tuitien;

Sec. 5. R. S, c. 24, § 3, sub-§ XI, | G, additional. Subsection XI of
section 3 of chapter 24 of the revised statutes, as repealed and replaced by
section 1 of chapter 430 of the public laws of 1049, is hereby amended by
adding thereto a new paragraph to be lettered G, to read as follows:

‘G. Notwithstanding any other provisions of this section, “employ-
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ment” shall include service with respect to which a tax is required to
be paid under any Federal law imposing a tax against which credit
may be taken for contributions required to be paid into a state unem-
ployment fund.

Sec. 6. R. S, c. 24, 8§ 3,sub-§ XVII, {| B, amended. Paragraph B of sub-
section XVII of section 3 of chapter 24 of the revised statutes as repealed
and replaced by section 1 of chapter 430 of the public laws of 1949, is here-
by amended to read as follows:

‘B. An individual shall be deemed “partially unemployed” in any
week of less than full-time work if his wages payable {from any source
for such week are less than the weekly benefit amount he would be en-
titled to receive if totally unemployed and eligibles exeept that for the
prrpese of establishing waiting perteod onby, any week of less then
fFull-timre avork for which his wages payable from any souree are fess
then $3 shell be counted as & week of total nremployment.’

Sec. 7. R. S, c. 24, § 3, sub-§ XIX, amended. The 2nd sentence of the
1st paragraph of subsection XIX of section 3 of chapter 24 of the revised
statutes, as repealed and replaced by section 1 of chapter 430 of the public
laws of 1949, is hereby amended to read as follows:

‘The reasonable cash value of remuneration in any medium other than
cash shall be estimated and determined in accordance with regulations
prescribed by the commission, except that for the purposes of subsee-
#ens subsection II exd £ of section 13, subsection V of section 14, and
section 17 such terms shall not include

Sec. 8. R. S, c. 24, § 3, sub-§ XIX, A, repealed and replaced. Para-
graph A of subsection XIX of section 3 of chapter 24 of the revised stat-
utes, as repealed and replaced by section 1 of chapter 430 of the public laws
of 1949, is hereby repealed and the following enacted in place thereof:

‘A. Subsequent to December 31, 1950, that part of remuneration
which after remuneration equal to $3,000 has been paid in a calendar
year to an individual by an employer or his predecessor with respect
to employment during any calendar year, is paid to such individual by
such employer during such calendar year unless that part of the re-
muneration is subject to a tax under a federal law imposing a tax
against which credit may be taken for contributions required to be
paid into a state unemployment fund. The wages of an individual
for employment with an employer shall be subject to this exception
whether earned in this state or any other state when the employer-
employee relationship is between the same legal entities.’
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Sec. 9. R. S, c. 24, § 3, sub-§ XIX, | D, amended. Paragraph D of
subsection XIX of section 3 of chapter 24 of the revised statutes, as re-
pealed and replaced by section 1 of chapter 430 of the public laws of 1949,
is hereby amended to read as follows:

‘D. Dismissal payments efter July 26, +6+40 before January 1, 1952
which the employing unit is not legally required to make.’

Sec. 10. R. S, ¢. 24, § 5, sub-§ VII, amended. Subsection VII of sec-
tion 5 of chapter 24 of the revised statutes, as repealed and replaced by sec-
tion I of chapter 430 of the public laws of 1949, is hereby amended by add-
ing before the last sentence thereof a new sentence, to read as follows:

‘Records, with any necessary authentication thereof, required in the
prosecution of any criminal action brought by another state or foreign
government for misrepresentation to obtain benefits under the law of
this state shall be made available to the agency administering the employ-
ment security law of any such state or foreign government for the pur-
pose of such prosecution.’

Sec. 11. R. S, c. 24, § 5, sub-§ XI, amended. The 1st sentence of sub-
section XI of section 5 of chapter 24 of the revised statutes, as repealed
and replaced by section 1 of chapter 430 of the public laws of 1949. 1s here-
by amended to read as follows:

‘In the administration of the provisions of this chapter, the commission
shall cooperate to the fullest extent consistent with the provisions of this
chapter with the Seectnd Seeurits Bonrd, ereated by the Seoeiat Seeurity
Aret, approved Arugust £, $955, 5 emended Department of Labor; shall
make such reports, in such form and containing such information as the
Socint Seeurity Beoard Secretary of Labor may from time to time re-
quire, and shall comply with such provisions as the Seeind Seeurity
Board Secretary of Labor may from time to time find necessary to assure
the correctness and verification of such reports; and shall comply with
the regulations preseribed by the Seoeind Seeurity Board of the Secre-
tary of Labor governing the expenditure of such sums as may be allotted
and paid to this state under Title IIT of the Social Security Act for the
purpose of assisting in the administration of the provisions of this chap-

ter.’

Sec. 12. R. S, c. 24, § 5, sub-§ XII, amended. Subsection XII of sec-
tion 5 of chapter 24 of the revised statutes, as repealed and replaced by sec-
tion 1 of chapter 430 of the public laws of 1949, is hereby amended by
adding at the end thereof 2 new paragraphs, to read as follows:
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‘On request of an agency which administers an employment security law
of another state or of a foreign government, and which has found in
accordance with the provisions of such law that a claimant is liable to
repay benefits received under such law by reason of having knowingly
made a false statement or misrepresentation of a material fact with re-
spect to a claim taken in this state as an agent for such agency, the com-
mission may collect from such claimant the amount of such benefits to be
refunded to such agency.

In any case in which under this subsection a claimant is liable to repay
any amount to the agency of another state or of a foreign government,
such amounts may be collected without interest by civil action in the
name of the commission acting as agent for such agency.’

Sec. 13. R. S, c. 24, § 6, sub-§ I, amended. The 1st sentence of sub-
section I of section 6 of chapter 24 of the revised statutes, as repealed and
replaced by section 1 of chapter 430 of the public laws of 1949, is hereby
amended to read as follows:

‘The commission shall establish and maintain free public employment
offices in such number and in such places as may be necessary for the
proper administration of the provisions of this chapter and for the pur-
pose of performing such duties as are within the purview of the eet of
congress emtitted A Aet to provide for the esteblishment of & ne-
promotion of sweh oystem, end for other purpeses,” epproved June 6,
933 48 Stat. +34 U S &, Fide 29, See. 49 {e> ¥, as wwmended
“Wagner-Peyser Act.”’

Sec. 14. R. S, c. 24, § 7, sub-§ II, repealed and replaced. Subsection
I1 of section 7 of chapter 24 of the revised statutes, as repealed and replaced
by section 1 of chapter 430 of the public laws of 1949, is hereby repealed
and the following enacted in place thereof:

‘II. Reimbursement of fund. If any moneys received in the employ-
ment security administration fund after June 30, 1941 are found by the
Secretary of Labor because of any action or contingency, to have been
lost or been expended for purposes other than, or in amounts in excess
of, those found necessary by the Secretary of Labor for the proper ad-
ministration of the provisions of this chapter, it is the policy of this
state that such moneys shall be replaced by moneys appropriated for
such purposes from the general funds of this state to the employment
security administration fund for expenditure as provided in subsection
I of this section. Upon receipt of notice of such a finding by the Secre-
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tary of Labor the commission shall promptly report the amount required
for such replacement to the governor and the governor shall at the
earliest opportunity submit to the legislature a request for the appropri-
ation of such amount. This subsection shall not be construed to relieve
this state of its obligation with respect to funds received prior to July 1,
1941, pursuant to the provisions of Title IIT of the Social Security Act.

Sec. 15. R. S, c. 24, § 7, sub-§ III, repealed. Subsection 111 of section
7 of chapter 24 of the revised statutes, as repealed and replaced by section
1 of chapter 430 of the public laws of 1949, is hereby repealed.

Sec. 16. R. S, c. 24, § 15, sub-§ V, T A, amended. Paragraph A of sub-
section V of section 15 of chapter 24 of the revised statutes, as repealed
and replaced by section 1 of chapter 430 of the public laws of 1949, is here-
by amended to read as follows:

‘A. Dismisset Prior to January 1, 1952, dismissal wages or wages in
lieu of notice which the employing unit is required by law to pay;
subsequent to December 31, 1951 dismissal wages or wages in lieu of
notice;’

Sec. 17. R. S, ¢. 24, § 15, sub-§ VI, amended. The 2nd paragraph of
subsection VI of section 15 of chapter 24 of the revised statutes, as re-
pealed and replaced by section 1 of chapter 430 of the public laws of 1949,
is hereby amended to read as follows:

‘If a hearing is not requested by the claimant, or an appeal taken there-
from, then the decision of the deputy shall become final 5 days after per-
sonal notice thereof to the claimant, or 7 days after date of mailing no-
tice thereof to the claimant, and the claimant’s maximum benefit amount
shall be reduced by an amount equivalent to the number of such weeks
of disqualification times his weekly benefit amount, and whenever the de-
cision of a deputy is predicated upon a claimant’s knowingly accepting
benefits to which he is not entitled, the appeal tribunal shall, after op-
portunity for fair hearing, affirm, modify or set aside the decision of the
deputy, and if it is found that the claimant did in fact knowingly accept
a benefit to which he was not entitled, the claimant shall be ineligible
to receive any further benefits for a period not to exceed 1 year fress
ihe week for which he first knowinsly seceived such bemefit, such pe-
riod to be determined by the appeal tribunal. Appeals from the decision
of the appeal tribunal may be taken in the same manner as is provided
in section 16 of this chapter.’

Sec. 18. R. S, c. 24, § 17, sub-§ III, { A, sub-{ 2, amended. Subpara-
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graph 2 of paragraph A of subsection III of section 17 of chapter 24 of the
revised statutes, as repealed and replaced by section 1 of chapter 430 of the
public laws of 1949, is hereby amended to read as follows:

1

2. Claimant has refused to accept reemployment in suitable work
when offered by his last a previous employer, without good cause
attributable to such employer; or’

Sec. 19. R. S, c. 24, § 17, sub-§ IX, additional. Section 17 of chapter
24 of the revised statutes, as repealed and replaced by section 1 of chapter
430 of the public laws of 1949, is hereby amended by adding thereto a new
subsection to be numbered IX, to read as follows:

‘IX. Contributions paid in error to another state. Contributions due
under this chapter with respect to wages for insured work shall for the
purpose of this section be deemed to have been paid to the fund as of the
date payment was made as contributions therefor under another state or
federal employment security law if payment into the fund of such con-
tributions is made on such terms as the commission finds will be fair and
reasonable as to all affected interests. Payments to the fund under this
subsection shall be deemed to be contributions for purposes of this sec-
tion.

Sec. 20. R. S, c. 24, § 19, sub-§ IV, amended. Subsection IV of section
19 of chapter 24 of the revised statutes, as repealed and replaced by section
I of chapter 430 of the public laws of 1949, is hereby amended by adding
at the end thereof the following sentences:

‘If the commission determines that contributions or interest were erro-
neously paid to this state on wages insured under the employment se-
curity law of some other state or of the federal government, refund or
adjustment thereof may be made without interest, irrespective of the
time limits provided in this subsection, on satisfactory proof that contri-
butions or interest on such wages have been paid to such other state or
to the federal governmnt. Nothing in this chapter, or any part thereof,
shall be construed to authorize any refund or credit of money due and
payable under the law and regulation in effect at the time such money
was paid.

Sec. 21.  R. 8., c. 24, § 28, sub-§ I, amended. Subsection I of section 28
of chapter 24 of the revised statutes, as repealed and replaced by section 1
of chapter 430 of the public laws of 1949, is hereby amended to read as
follows: '

‘I. Whoever makes a false statement or representation knowing it to be
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false or knowingly fails to disclose a material fact, to obtain or increase
any benefit or other payment under the provisions of this chapter, or
under an employment security law of any other state, of the federal gov-
ernment, or of a foreign government, either for himself or for any other
person, shall be punished by a fine of not less than $20, nor more than
$50, or by imprisonment for not more than 30 days, or by both such fine
and imprisonment e+ by the suspension of the sisht to recetve ufem-
ployment berefits for not more than + year, of by both suech fine and
mmprisontrent end suspensions and each such false statement or repre-
sentation or failure to disclose a material fact shall constitute a separate
offense.’

Sec. 22. R. S, c. 24, § 28, sub-§ II, amended. Subsection 1I of section
28 of chapter 24 of the revised statutes, as repealed and replaced by section
1 of chapter 430 of the public laws of 1949, is hereby amended to read as
follows:

‘II. Any employing unit or any officer or agent of an employing unit
or any other person who makes a false statement or representation know-
ing it to be false, or who knowingly fails to disclose a material fact, to
prevent or reduce the payment of benefits to any individual entitled there-
to, or to avoid becoming or remaining subject hereto or to avoid or re-
duce any contribution or other payment required from an employing unit
under the provisions of this chapter, or under an employment security
law of any other state, of the Federal government, or of a foreign gov-
ernment, or who wilfully fails or refuses to make any such contributions
or other payment or to furnish any reports required hereunder or to pro-
duce or permit the inspection or copying of records as required here-
under, shall be punished by a fine of not less than $20. nor more than
$200, or by imprisonment for not more than 60 days, or by both such
fine and imprisonment; and each such false statement or representation
or failure to disclose a material fact, and each such failure or refusal
shall constitute a separate offense.’

Sec. 23. R. S, c. 24, § 28, sub-§ V, amended. Subsection V of section
28 of chapter 24 of the revised statutes, as repealed and replaced by section
1 of chapter 430 of the public laws of 1949, is hereby amended by adding
at the end thereof the following:

¢, provided, however, that no such recoupment shall be had if such amount
was received and retained through no fault on his part.





