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Transmitted by Director of Legislative Research pursuant to joint order. 

NINETY-FIFTH LEGISLATURE 

Legislative Document No. 824 

H. P. 1274 House of Representatives, February 21, 195I 

Referred to the Committee on Judiciary. Sent up for concurrence and 
1250 copies ordered printed. 

HARVEY R. PEASE, Clerk 
Presented by Mr. Low of Rockland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FIFTY-ONE 

AN ACT Creating the Maine School Building Authority. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., c. 37, §§ 212 - 228, additional. Chapter 37 of the revised 
statutes is hereby amended by adding thereto 17 new sections, to be num
bered 212 to 228, inclusive, to read as follows: 

'Maine School Building Authority 

Sec. 212. Short title. Sections 212 to 228, inclusive, shall be known 
and may be cited as the "Maine School Building Authority Act." 

Sec. 213. Purpose. A general diffusion of the advantages of education 
being essential to the preservation of the rights and liberties of the people; 
to aid in the provision of public school buildings in the state, the "Maine 
School Building Authority," herein created, is hereby authorized and em
powered to construct, acquire, alter or improve public school buildings and 
to issue revenue· bonds of the Authority, payable from rentals to finance 
such buildings and when paid for by said rentals to convey them to the 
lessee towns. 

Sec. 214. Credit of state not pledged. Revenue bonds issued under 
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the provisions of sections 212 to 228, inclusive, shall not be deemed to con
stitute a debt of the state of Maine nor a pledge of the credit of the state, 
but such bonds shall be payable solely from the funds herein provided 
therefor, and a statement to that effect shall be recited on the face of the 
bonds. 

Sec. 215. Organization of authority. There is hereby created and es
tablished a body corporate and politic to be known as the "Maine School 
Building Authority." The Authority is hereby constituted a public instru
mentality of the state, and the exercise by the Authority of the powers con
ferred by the provisions of sections 212 to 228, inclusive, shall be deemed 
and held to be the performance of essential governmental functions. The 
Maine School Building Authority shall consist of :7 members, including the 
governor, the commissioner of education, the senate chairman of the com
mittee on education, and I member of the state board of education to be 
appointed by the governor, to serve during their incumbency in said offices, 
and 3 members at large appointed by the governor for terms of 3, 4 and 5 
years respectively, to hold offices as follows: 1 until the completion of the 
3rd full fiscal year following his appointment; 1 until the completion of the 
4th such full fiscal year and I until the completion of the 5th such full :fiscal 
year. All other original appointments of such members shall be for a period 
of 5 years, and said Authority shall constitute a body corporate and politic. 
A vacancy in the office of an appointive member, other than by expiration, 
shall be filled in like manner as an original appointment, but only for the 
remainder of the term of the retiring member. Appointive members may be 
removed by the governor and council for cause. The state commissioner of 
education shall be chairman of the Authority. The Authority shall elect 
one of its members as vice chairman, and shall also elect a secretary and 
treasurer who need not be a member of the Authority, to serve at the pleas
ure of the Authority. The secretary and treasurer shall be bonded as the 
Authority shall direct. Five members of the Authority shall constitute a 
quorum and the affirmative vote of 4 members shall be necessary for any 
action taken by the Authority. No vacancy in the membership of the Au
thority shall impair the right of the quorum to exercise all rights and per
form all the duties of the Authority. 

All members of the Authority shall be reimbursed for their actual ex
penses necessarily incurred in the performance of their duties and the 
appointive members shall receive, in addition, $10 per day for services 
actually rendered. 

Sec. 216. Definitions. As used in sections 212 to 228, inclusive, the 
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following words and terms shall have the following meanings, unless the 
context shall indicate another or different meaning or intent: 

"Authority" shall mean the Maine School Building Authority created by 
sections 212 to 228, inclusive. 

"Project" or the words "school project" shall mean a public school build
ing or buildings or any extension or enlargement of the same, including 
land, furniture and equipment for use as a public school or public schools, 
together with all property, rights, easements and interests which may be 
acquired by the Authority for the construction or the operation of such 
project. 

"Cost" as applied to a project shall embrace the cost of contruction or 
acquisition, the cost of the acquisition of all land, rights-of-way, property, 
rights, easements and interests acquired by the Authority for such con
struction or acquisition, the cost of demolition or removing any buildings 
or structures on lands so acquired, including the cost of acquiring any lands 
to which such buildings or structures may be moved, the cost of all furnish
ings and equipment, financing charges, insurance, interest prior to and dur
ing construction and, if deemed advisable by the Authority, for 1 year after 
completion of construction, cost of architectural and legal expenses, plans, 
specifications, estimates of cost, administrative expense and such other 
expense as may be necessary or incident to the construction or acquisition 
of the project, the financing of such construction or acquisition and the 
placing of the project in operation. Any obligation or expense hereafter in
curred in connection with the construction or acquisition of a project may 
be regarded as a part of the cost of such project. 

"School building" shall mean, but shall not be limited to, any structure 
used or useful for schools and playgrounds, including facilities for physical 
education. 

"Town" or "towns" as used herein includes cities and plantations. 

Sec. 217. General grant of powers. The Authority is hereby authorized 
and empowered: 

I. To adopt by-laws for the regulation of its affairs and the conduct of 
its business; 

II. To adopt an official seal and alter the same at pleasure; 

III. To maintain an office at such place or places within the state as it 
may designate; 



4 LEGISLATIVE DOCUMENT No. 824 

IV. To sue and be sued in its own name, plead and be impleaded; pro
vided, however, that any and all actions at law or in equity against the 
Authority shall be brought only in the county in which the principal 
office of the Authority shall be located; 

V. To construct or acquire, extend, enlarge, repair or improve school 
projects at such locations within the state as may be determined by the 
Authority, when the superintending school <:ommittee on any town or the 
community sc~ool committee of a community school district has certified 
the need therefor to the municipal officers of such town or the trustees 
of such community school district together with their recommndation for 
the procureme_!lt of new, additional or different public school buildings, 
and such recommendation has been approved by such municipal officers, 
town or towns, and by the state board of education. This Authority may 
acquire the properties of a town, a school district or community school 
district, subject to the liabilities thereof and under conditions consistent 
with the provisions of sections 212 to 228, inclusive, and may issue 
revenue bonds in replacement of the outstanding liabilities. 

VI. To issue revenue bonds of the Authority for any of its corporate 
purposes, payable solely from the rentals and revenues pledged for their 
payment, and to refund its bonds, all as provided in sections 212 to 228, 

inclusive; and to secure any issue of such bonds by a trust agreement by 
and between the Authority and a corporate trustee, which may be any 
trust company or bank having the powers of a trust company within or 
without the state; 

VII. To make temporary loans to finance individual projects until such 
time as the Authority may deem it advantageous to issue revenue bonds 
on said projects. 

VIII. To fix, alter, charge and collect rentals and other charges for 
use of school projects financed under the provisions of sections 212 to 
228, inclusive, at reasonable rates to be determined by it for the pur
pose of providing for the payment of the expenses of the Authority, the 
improvement, repair and maintenance of such projects, the payment of 
the principal of and the interest on its revenue bonds, and to fulfill the 
terms and provisions of any agreements made with the purchasers or 
holders of any such bonds; 

IX. To acqu!re, hold and dispose of real and personal property in the 
exercise of its powers and the performance of its duties under the pro
visions of sections 212 to 228, inclusive. 
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X. To acquire in the name of the Authority, by purchase or otherwise, 
on such terms and conditions and in such manner as it may deem proper, 
or by the exercise of the power of eminent domain, such lands or rights 
therein as it may deem necessary for carrying out the provisions of sec
tions 212 to 228, inclusive. 

XI. To make_ and enter into all contracts, leases and agreements neces
sary or incidental to the performance of its duties and the execution of 
its powers un_der the provisions of sections 212 to 228, inclusive; 

XII. To utilize the services of agencies and departments of the state 
whenever feasible, and to employ such other persons and agents as may 
be necessary in its judgment, and to fix compensations; 

XIII. To accept from any authorized agency of the federal government 
loans or grants for the planning, construction or acquisition of any pro
ject and to enter into agreements with such agency respecting any such 
loans or grants, and to receive and accept aid and contributions from any 
source of either money, property, labor or other things of value, to be 
held, used and applied only for the purpose for which such loans, grants 
or contributions may be made; and 

. XIV. To do all acts and things necessary or convenient to carry out the 
powers expressly granted in sections 212 to 228, inclusive; 

Sec. 218. Contracts between Authority and towns. The Authority may 
authorize any town or towns or community school district, subject to the 
supervision and approval of the Authority, to design and construct any pro
ject and to acquire necessary land, furnishings and equipment therefor. Any 
town or community school district is hereby authorized to convey to the 
Authority property, rights, easements and any other interests, which may 
be necessary or convenient for the construction and operation of any pro
ject and upon such terms as may be agreed upon between the Authority and 
town or community school district. Any town or community school dis
trict may contract with the Authority for the lease or use of any project 
financed under the provisions of sections 212 to 228, inclusive, for such 
period and for such consideration and on such terms and conditions as such 
town or community school district and the Authority shall determine to be 
in the public interest, and all rentals or other charges provided by any such 
contract to be paid for the lease or use of such project shall be deemed to 
be current operating expenses of the town or the community school district, 
but shall be excluded in the computation for state school subsidy. If a town 
or community school district shall be delinquent in its payments to the 
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Authority, the state department of education shall make payment to the 
Authority in lieu of such town or community school district from any 
amounts properly payable to such town or community school district by 
such department, not exceeding the amount then presently due to the Au
thority from such town or community school district. When the amount of 
rental paid by any town lessee of such school buildings shall equal the cost 
with interest paid out by the Authority, from its sale of bonds, the lessee 
shall be given full title to such building or buildings by said Authority. 

Sec. 219. Revenue bonds. The Authority is hereby authorized to pro
vide by resolution, at I time or from time to time, for the issuance of reve
nue bonds of the Authority for the purpose of paying all or any part of the 
cost of any project or projects and for any purpose authorized in sections 
212 to 228, inclusive. The principal of and the interest on such bonds shall 
be payable solely from the funds herein provided for such payment. The 
bonds of each issue shall be dated, and shall bear interest at such rate or 
rates, not exceeding s% per year shall mature at such time o:r times not 
exceeding 40 years from their date or dates, as may be determined by the 
Authority, and may be made redeemable before maturity, at the option of 
the Authority, at such price or prices and under such terms and conditions 
as may be fixed by the Authority prior to the issuance of the bonds. The 
Authority shall determine the form of the bonds, including any interest 
coupons to be attached thereto, and shall fix the denomination or denomina
tions of the bonds and the place or places of payment of principal and 
interest, which may be at any bank or trust company within or without the 
state. The bonds shall be signed by the chairman of the Authority or shall 
bear his facsimile signature, and the official seal of the Authority shall be 
impressed thereon and attested by the secretary and treasurer of the Au
thority, and any coupons attached thereto shall bear the facsimile signature 
of the chairman of the Authority. In case any officer whose signature or a 
facsimile of whose signature shall appear on any bonds or coupons shall 
cease to be such officer before the delivery of such bonds, such signature 
or such facsimile shall nevertheless be valid and sufficient for all purposes 
the same as if he had remained in office until such delivery. AU bonds is
sued under the provisions of sections 212 to 228, inclusive, shall have and 
are hereby declared to have all the qualities and incidents of negotiable in
struments under the negotiable instruments law of the state. The bonds 
may be issued in coupon or in registered form, or both, as the Authority 
may determine, and provision may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and in
terest, and for the reconversion into coupon bonds of any bonds regis-
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tered as to both principal and interest. The Authority may sell such bonds 
in such manner, either at public or at private sale, and for such price, as it 
may determine to be for the best interests of the Authority, but no such 
sale shall be made at a. price so low as to require the payment of interest 
on the money received therefor at more than s% per year, computed with 
relation to the absolute maturity of the bonds in accordance with standard 
tables of bond values; excluding, however, from such computation the 
amount of any premium to be paid on redemption of any bonds prior to 
maturity. 

The proceeds of the bonds shall be used solely for the payment of the 
cost of the projects and shall be disbursed in such manner and under such 
restrictions, if any, as the Authority may provide in the resolution authoriz
ing the issuance of such bonds or in any trust agreement securing the same. 

Prior to the preparation of definitive bonds, the Authority may, under 
like restrictions, issue interim receipts, notes or temporary bonds, with or 
without coupons, which may be exchangeable for definitive bonds when 
such bonds shall have been executed and are available for delivery. The 
Authority may also provide for the replacement of any bonds which shall 
become mutilated or shall be destroyed or lost. Bonds may be issued under 
the provisions of sections 212 to 228, inclusive, without obtaining the con
sent of any department, division, commission, board, bureau or agency of 
the state, and without any other proceedings or the happening of any other 
conditions or things than those proceedings, conditions or things which are 
specifically required by sections 212 to 228, inclusive. 

Sec. 220. Trust funds. Notwithstanding the provisions of any other 
law, all moneys received pursuant to the authority of sections 212 to 228, 

inclusive, whether as proceeds from the sale of bonds or as revenues, shall 
be deemed to be trust funds to be held and applied solely as provided in 
sections 212 to 228, inclusive. The resolution authorizing the bonds of any 
issue or any trust agreement securing such bonds shall provide that any 
officer with whom, or any bank or trust company with which, such moneys 
shall be deposited shall act as trustee of such moneys and shall hold and 
apply the same for the purposes hereof, subject to such regulations as sec
tions 212 to 228, inclusive, and such resolution or trust agreement may 
provide. 

Sec. 221. Remedies. Any holder of bonds issued under the provisions 
of sections 212 to 228, inclusive, or any of the coupons appertaining there
to, and the trustee under any trust agreement, except to the extent the rights 
herein given may be restricted by such trust agreement, may, either at law 
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or in equity, by suit, action, mandamus or other proceeding, protect and 
enforce any and all rights under the laws of the state or granted hereunder 
or under such trust agreement or the resolution authorizing the issuance of 
such bonds, and may enforce and compel the performance of all duties re
quired by sections 212 to 228, inclusive, or by such trust agreement or reso
lution to be performed by the Authority or by any officer thereof. 

Sec. 222. Revenue refunding bonds. The Authority is hereby author
ized to provide by resolution for the issuance of revenue refunding bonds 
of the Authority for the purpose of refunding any bonds then outstanding 
which shall have been issued under the provisions of sections 212 to 228, 

inclusive, including the payment of any redemption premium thereon and 
any interest accrued or to accrue to the date of redemption of such bonds; 
and, if deemed advisable by the Authority, for the additional purpose of 
constructing enlargements, extensions or improvements of the project or 
projects in connection with which the bonds to be refunded shall have been 
issued or constructing or acquiring any additional project or projects. The 
issuance of such bonds, the maturities and other details thereof:, the rights 
of the holders thereof and the rights, duties and obligations of the Author
ity in respect of the same shall be governed by the provisions of sections 
212 to 228, inclusive, in so far as the same may be applicable. 

Sec. 223. Transfer to towns. When the bonds issued under the provi
sions of sections 212 to 228, inclusive, in connection with any project and 
the interest thereon shall have been paid or a sufficient amount for the pay
ment of such bonds and the interest thereon to the maturity thereof shall 
have been set aside in trust for the benefit of the bondholders, such project 
shall be conveyed by the Authority to the lessee town or community school 
district. 

Sec. 224. Preliminary expenses. The state board of education is here
by authorized in its discretion and with the approval of the Authority to 
expend out of any funds available for the purpose, such moneys as may be 
necessary for any preliminary expenses of the Authority, including archi
tectural and other services, and all such expenses incurred by the board 
prior to the issuance of revenue bonds under the provisions of sections 212 

to 228, inclusive, shall be paid by the board and charged to the appro
priate project or projects and the board shall keep proper records of ac
counts showing each amount so charged. Upon the issuance of revenue 
bonds for any project or projects, the funds so expended by the board in 
connection with such project or projects shall be reimbursed to the board 
from the proceeds of such bonds. 
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Sec. 225. Bonds eligible for investment. Revenue bonds and revenue 
refunding bonds issued under the provisions of sections 212 to 228, inclu
sive, are hereby made securities in which all public officers and public 
bodies of the state and its political subdivisions, all insurance companies, 
trust companies and their commercial departments, banking associations, 
investment companies, savings banks, executors, trustees and other fidi
cuaries, and all other persons who are now or may hereafter be authorized 
to invest in bonds or other obligations of a similar nature, may properly 
and legally invest funds, including pension and retirement funds or capital 
under their control or belonging to them. Such bonds are hereby made se
curities which may properly and legally be deposited with and received by 
any state or municipal officer or any agency or political subdivision of the 
state for any purpose for which the deposit of bonds may be authorized by 
law. 

Sec. 226. Additional method. Sections 212 to 225, inclusive, shall be 
deemed to provide an additional and alternative method for the doing of 
the things authorized thereby, and shall be regarded as supplemental and 
additional to powers conferred by other laws, and shall not be regarded as 
in derogation of any powers now existing; provided, however, that the 
issuance of revep.ue bonds or revenue refunding bonds under the provisions 
of section 212 to 228, inclusive, need not comply with the requirements of 
any other law applicable to the issuance of bonds. 

Sec. 227. Liberally construed. The provisions of section 212 to 228, 

inclusive, being necessary for the welfare of the state and its inhabitants, 
shall be liberally construed to effect the purposes thereof. 

Sec. 228. Exemption from taxation. As the exercise of the powers 
granted by sections 212 to 228, inclusive, will be in all respects for the bene
fit of the people of the state and for the improvement of their educational 
facilities, and as projects constructed under the provisions of said sections 
constitute public property, the Authority shall not be required to pay any 
taxes or assessments upon any bonds issued under the provisions of sec
tions 212 to 228, inclusive, their transfer and the income therefrom includ
ing any profit made on the sale thereof shall at all times be free from tax
ation within the state.' 

Sec. 2. Appropriation. In order to provide for the necessary expendi
tures in the administration of the Authority created by section I of this 
act, for the fiscal years ending June 30, 1952 and June 30, 1953, there are 
hereby appropriated the sums of $15,000 for such use in each of said fiscal 
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years, or so much thereof as shall severably be found necessary,. out of any 
moneys in the general fund not otherwise appropriated. 




