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1Trans111ittecl by Director of Legislative Research pursuant to joint order.) 

NINETY-FOURTH LEGISLATURE 

Legislative Document No. 1085 

H. P. r73r House of Representatives, February 25, 194<; 
Referred to the Committee on Public Utilities. Sent up for concurrence 

and 1000 copies ordered printed. 
HARVEY R. PEASE, Clerk. 

Presented by l\fr. Hro\\·n of Baileyville. 

STATE OF MAINE 

lN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FORTY-NINE 

AN ACT Authorizing Municipalities to Construct, Operate and Maintain 
Sewerage Facilities. 

Be it enacted by the People of the State of Maine, as follows: 

R. S., c. 80, §§ 89-A - 89-Q, additional. Chapter 80 of the revised stat
utes is hereby amenclecl hy adding thereto I 7 new sections to be num he red 
80-A to 8()-Q. inclusiYe. to read as follows: 

'Sewerage Facilities 

Sec. 89-A. Short title. Sections 89-A to 89-Q, inclusive, may be cited 
as "The Sewerage Facilities Act". 

Sec. 89-B. Definitions. When used in sections 89-A to 89-Q, inclusive: 

The term "bonds" shall mean bonds, interim certificates of other obliga
tions of a municipality payable solely from revenues derived from the opera
tion of sewerage facilities, and issued by the legislative body pursuant to 
sections 89-A to 89-Q, inclusive, or pursuant to any other law, as supple
mented by, or in con junction with said sections; 

The term "legislative body" shall mean for a town the selectmen; for a 
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city the board of aldermen or other similar body of officials; and for a dis
trict the board of trustees of said district; 

The term "municipality" shall mean any city or town in this state or any 
district organized, among other things, for the purpose of collecting, treat
ing and disposing of sewage and industrial waste; 

The term "sewerage facilities" shall mean sewers, sewer systems and 
sewage treatment and disposal plants, including intercepting sewers, outfall 
sewers, force mains, pumping stations and all appurtenances and equip
ment necessary, useful or convenient for the collection, treatment and dis
posal of sewage and industrial waste, and including any extensions, im
provements, remodeling, additions and alterations thereto. 

Sec. 89-C. Additional powers, In addition to the powers which it may 
now have, every municipality shall have power under the provisions of 
sections 89-A to 89-Q, inclusive: 

I. To plan, construct, lease, acquire, reconstruct, improve, extend, better, 
repair, equip, and operate and maintain sewerage facilities, within or 
without the municipality, or partially within and partially without the 
municipality, but no sewerage facilities shall be operated in whole or in 
part in any other municipality unless the approval of such other mu
nicipality in the territory in which the facilities will be located is ob
tained; 

II. To borrow money and to issue bonds to finance the planning, con
struction and acquisition of sewerage facilities; 

III. To enter into cooperative agreements with and accept contributions 
from industrial establishments relative to the planning, construction, lease 
or other acquisition, maintenance and operation of sewerage facilities, 
and to apply for and accept grants or loans or any other aid which the 
United States of America or any agency thereof may give or make to 
any political subdivision or agency of the state for sewerage facilities, 
including all necessary action preliminary thereto, the purpose of which 
is to aid in the prevention or abatement of water pollution, and to make 
contracts and execute instruments containing such terms, provisions and 
conditions as, in the discretion of the legislative body of the municipality, 
may be necessary, proper or advisable for the purpose of obtaining such 
aid; 

IV. To lease sewerage facilities to or from any other municipality, pub
lic or private agency, or person; 

V. To enter into and perform contracts, whether long-term or short-
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term, with any industrial establishment for the provision and operation 
by the municipality of sewerage facilities when the legislative body of 
said municipality determines such action to be in the public interest and 
otherwise essential in order to abate or reduce the pollution of waters 
caused by discharge of industrial wastes by the industrial establishment, 
and to provide for the periodical payment by such industrial establish
ment to the municipality of amounts at least sufficient, in the determina
tion of such legislative body, to compensate the municipality for the 
cost of providing (including the payment of principal and interest 
charges, if any) and of operating and maintaining the sewerage facilities 
serving such industrial establishment; 

VI. To prescribe, revise and collect rents, rates or other charges for 
the services or commodities furnished by the sewerage facilities, and in 
anticipation of the collection of the revenues of such sewerage facilities 
to issue revenue anticipation bonds to finance in whole or in part the cost 
of acquisition, construction, reconstruction, improvement, betterment or 
extensions of such sewerage facilities; 

VII. To acquire by purchase, gift or by the exercise of the power of 
eminent domain, and to hold and dispose of any property, real or per
sonal, tangible or intangible, or any right or interest in any such property 
in connection with the sewerage facilities, whether subject to mortgages, 
liens, charges or other encumbrances, or otherwise; 

VIII. To do all acts and things necessary or convenient in order to 
carry out the powers conferred by sections 89-A to 89-Q, inclusive. 

Sec. 89-D. Joint action by municipality. Any two or more municipali
ties through their respective legislative bodies are hereby authorized and 
empowered to enter into and perform such contracts and agreements as 
they may deem proper for or concerning the planning, construction, lease 
or other acquisition and :financing of sewerage facilities and the mainte
nance and operation thereof. Any such municipalities so contracting with 
each other may also provide in any contract or agreement for a board, com
mission or such other body as their legislative bodies may deem proper 
for the supervision and general management of the sewerage facilities and 
for the operation thereof, and may prescribe its powers and duties and fix 
the compensation of the members thereof. Such contract or agreement 
shall be in full force and effect when ratified by a majority of the qualified 
voters of such municipality voting upon such proposition at a meeting duly 
warned and held in accordance with the provisions of existing law, in 
the case where such municipality is a town, or, when ratified by the legis-
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lative body of the municipality, in the case where such municipality is a 
city. 

Sec. 89-E. Authorization of sewerage facilities and the issuance of 
bonds by a town. The provision of sewerage facilities and the issuance of 
bonds for the purpose of financing the cost thereof by any town shall be 
authorized by a vote of a majority of the qualified voters of such town pre
sent and voting on the question at a meeting of such town duly called for 
such purpose in the manner provided by this chapter, or any amendment 
thereto hereinafter enacted. Nothing in this section shall be construed to 
prevent action at such meeting upon any other lawful matter, the subject 
of which has been duly set forth in the warning calling such meeting. 

Sec. 89-F. Conduct of meeting. All meetings of a town under the pro
visions of sections 89-A to 89-Q, inclusive, shall be conducted and proceeded 
with in the same manner as meetings are now conducted under any law 
governing such town unless otherwise in conflict with said sections. Any 
town when lawfully assembled at said meeting shall have power to choose 
a moderator to preside at such meeting, who shall regulate the business 
thereof, decide questions of order and make a .Public declaration of every 
vote passed. A vote taken on a resolution authorizing the issuance of bonds 
shall be taken by ayes and nays, and the total number of ayes and the total 
number of nays shall be recorded in the record of the meeting. 

Sec. 89-G. Authorization of sewerage facilities and issuance of bonds 
by a city. The provision of sewerage facilities and issuance of bonds there
for by a city must be authorized by resolution of the legislative body at 
any regular or special meeting of such body called for that purpose, passed 
by a majority of all the members of such body, or of each branch there
of, if there be 2 branches, elected and then in office, taken by ayes and 
nays, and approved in writing by the mayor, or other officer being the 
chief executive of the city, if such approval is necessary under the provi
sions of any other law. Any city having an officer with the power to veto 
any act of the legislative body, if such officer does not approve such resolu
tion within a period of 2 days after the same shall have been passed by the 
legislative body, such resolution shall be in full force and effect, but if 
within such period of 2 days such officer vetoes such resolution and returns 
the same to the legislative body with his reasons for such veto, said resolu
tion may be acted upon at any subsequent meeting of the legislative body 
and if at that time it is passed by a 2/.3 vote of all the members elected to. 
the legislative body and then in office such resolution shall be in full force 
and effect in accordance with the provisions of sections 89-A to 89-Q, in-
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elusive. Such resolution when adopted as herein provided shall be published 
once in a newspaper of general circulation in the city. 

Sec. 89-H. Petition for election. If within 15 days of the publication 
of a resolution authorizing the provision of sewerage facilities and the 
issuance of bonds therefor under the provisions of sections 89-A to 89-Q, 
inclusive, by the legislative body of a city, a petition signed by 20% of 
the qualified voters of such city shall have been filed with the clerk of 
such city o!_)posing the provision of such sewerage facilities and the issuance 
of such bonds, then such sewerage facilities shall not be provided and no 
bonds shall be issued therefor under the provisions of sections 89-A to 89-Q, 
inclusive, without the assent of a majority of the qualified voters of such 
city voting upon a proposition for the provision of the sewerage facilities 
and the issuance of such bonds at an election held as prescribed by law 
for elections on propositions. 

Sec. 89-I. Authorization and issuance of bonds by district. The con
struction of sewerage facilities and the issuance of bonds therefor by a 
district shall be authorized by a resolution of the legislative body of such 
district at any regular or special meeting of such body called for that pur
pose, passed by a majority of all members of such body, elected or ap
pointed and then in office, taken by ayes and nays, and approved in writ
ing by the president or other officer being the presiding officer of the legis
lative body of the district. Such meeting may be warned by the legislative 
body of the district in the manner provided for by existing law. 

Sec. 89-J. Power to secure bonds payable solely from revenue. When 
authorizing the issuance of revenue bonds under the provisions of sections 
89-A to 89-·Q, inclusive, the legislative body shall have power; 

I. To pledge all or any part of the revenues received by the munici
pality from such sewerage facilities then existing or thereafter to be con
structed to the punctual payment of revenue bonds issued for such sew
erage facilities, and interest thereon, and to covenant against thereafter 
pledging any such :revenues to any other bonds or any other obligations 
of the municipality for any other purpose; 

II. To covenant as to rents, rates or other charges to be charged in con
nection with the sewerage facilities for which such bonds are to be issued 
and as to the use and disposal to be made thereof; 

III. To covenant as to its books of account and as to the inspection and 
audit the::eof and as to the accounting methods in connection with the 
sewerage facilities; 
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IV. To covenant to set aside or pay over reserves and sinking funds for 
such bonds and as to disposition thereof; 

V. To covenant as to the rights, liabilities, powers and duties ansmg 
upon the breach by it of any covenant, conditions or obligations; 

VI. To vest in a trustee or trustees the right to enforce any covenant 
made to secure or to pay said bonds, provide for the powers and duties 
of such trustee or trustees, to limit liability thereof and to provide the 
terms and conditions upon which the trustee or trustees or the holders 
of bonds or any portion of ther:i may enfo: ce any such cove:ian t; 

VII. To make such covenants and do any and all suc:;i ac'.s and things 
as may be necessary or convenient or desirable in order to secure its 
bonds, or in the absolute discretion of the legislative body of the munici
pality t~nd to make the bonds more marketable, notwithstanding that 
such covenant, act or thing may not be enumerated herein; it being the 
intention hereof to give a municipality power to do all things in the is
suance of bonds and for their security. 

Sec. 89-K. Bond provisions. The bonds issued by any municipality 
under the provisions of sections 89-A to 89-Q, inclusive shall not constitute 
an indebtedness of such municipality within the meaning of any consti
tutional or statutory limitations. It shall be plainly stated on the face of 
each bond that it shall not be deemed to constitute a debt of the municipality 
or a pledge of the faith and credit of the municipality but that it shall be 
payable solely from revenues and that the municipality is not obligated to 
pay it except from said revenues and that the issuance of the bond shall not 
directly or indirectly or contingently obligate the municiipality to levy or 
to pledge any taxes whatever therefor or to make any appropriation for its 
payment except from such revenues. The bonds may be issued in one or 
more series, may bear such date or dates, may mature at such time or times 
not exceeding the estimated life of the project but in no event beyond 40 
years from their respective dates, may bear interest at such rate oi rates, 
not exceeding s% per year, payable semi-annually, may be in such denomi
nation or denominations, may be in such form, either coupon or registered, 
may carry such registration and conversion privileges, may be payable in 
such medium of payment, at such place or places, m~y be subject to such 
terms of redemption, with or without premiums, and may be declared or be
come due before the maturity date thereof, as may be provided by resolu
tion or resolutions of the legislative body of the municipality. The legisla
tive body may provide for the subordination of the security of any bonds 
issued hereunder and the payment of principal and interest thereon, to the 



LEGlSL\Tl VE DUCL.\IE,\;T f\o. 1085 -
I 

extent deemed feasible and desirable by such legislative body, to other 
bonds or obligations of the municipality issued to finance the sewerage 
facilities or that may be outstanding when the bonds thus subordinated are 
issued and delivered. Bonds issued under the provisions of sections 89-A 
to 89-Q, inclusive, by a town shall be signed by the legislative body or a 
majority thereof and countersigned by the treasurer, and the coupons, if 
any, attached thereto may bear the facsimile signature of the treasurer. 
Bonds issued under the provisions of sections 89-A to 89-Q, inclusive, by a 
city shall be signed by the mayor or other officer being the chief executive of 
the city and countersigned by the treasurer of the city, and the coupons, if 
any, attached thereto may bear the facsimile signature of the treasurer. 
The seal of the municipality, if the municipality has a seal, shall be im
pressed upon each such bond. Bonds issued under the provisions of sec
tions 89-A to 89-Q, inclusive, bearing tho signatures of officers in office on 
the date of signing thereof shall be valid and binding obligations, not
withstanding that before delivery thereof, any or all of the persons whose 
signatures appear thereon shall have ceased to be officers of the munici
pality issuing the same. The bonds may be sold at public or private sale 
in such blocks and for such price or prices as the legislative body shall 
by resolution determine, provided that the bonds shall not be sold for less 
than par. The bonds may be sold by the municipality to the United States 
of America at private sale. The bonds, or any part thereof, may be pur
chased by the municipality at a price not exceeding the principal amount 
thereof plus accrued interest thereon, and all bonds so purchased shall 
be cancelled. The bonds shall be fully negotiable wifhin the meaning of 
and for all the purposes of chapter 174. 

Every municipality is authorized to issue refunding revenue bonds to 
refund, pay or discharge all or any part of its outstanding revenue bonds, 
including interest thereon, if any, in arrears or about to become due. The 
relevant provisions o:f sections 89-A to 89-Q, inclusive, pertaining to 
revenue bonds shall be equally applicable to the authorization and issuance 
of refunding revenue bonds, including their terms and security, the resolu
tion or resolutions, the rents, rates or other charges, and other aspects of 
the bonds. 

Sec. 89-L. Interim certificates. Pending the preparation, execution or 
delivery of the definitive bonds for the purpose of :financing the provision 
of the sewerage facilities, interim certificates or other temporary obligations 
may be issued by the municipality to the purchaser of such bonds. Such 
interim certificates or other temporary obligations shall be in such form and 
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contain such terms, conditions and provisions as the legislative body of the 
municipality issuing the same may determine. 

Sec. 89-M. Debt limitation. Bonds :issi;ed under the provisions of sec
tions 89-A to 89-Q, inclusive, do not constitute a debt of the municipality 
or district within the meaning of any statutory or constitutional debt limit 
provision and may be issued notwithstanding and without regard to any 
statutory or constitutional limitations or restriction on the amount or per
centage of indebtedness or outstanding obligations of any municipality or 
district. 

Sec. 89-N. Remedies of any 1:older or holders of bonds. Any holder 
or holders of bonds, including a trustee or trustees for holders of such 
bonds, shall have the right, in addition to all other rights: 

I. To bring suit upon the bo~cls; 

II. By mandamus or other suit, action or proceedini;s in any court of 
competent jurisdiction, to enforce his or their rights against the munici
pality, in the legislative body of the municipality, and any officer, agent 
or employee of the municipality to require said municipality, legislative 
body and its officers, agents and employees, to fix and collect rents, rates 
and other charges adequate to carry out any agreement as to, or pledge 
of, such revenues derived from the operation of the sewerage facilities 
and to require the municipality and the legislative body of the munici
pality and any officer, agent or employee of the municipality to carry 
out any other covenants and agreements and to perform its and their 
duties under the provisions of sections 89-A to 89-Q, inclusive; 

III. By action to enjoin any acts or things which may be unlawful or 
in violation of the rights of the bondholder~. 

Sec. 89-0. Additional remedies conferred by resolution. Any muni
cipality shall have power by ; esolution of its legislative body to confer 
upon any holder, or holders of a specified amount or percentage of bonds 
payable solely from the revenues of the sewerage facililies, including a 
trustee or trustees for such holders, the right, in addition to all other rights, 
should there occur an "event of default" as defined in such resolution or 
as may be defined in any agreement with the holder o:r holders of such 
bonds or the trustee or trustees therefor: 

I. By suit, action or proceeding in any court of competent jurisdiction 
to obtain the appointment of a receive·· of the sev.erage facilities or any 
part or parts thereof. If such re~eiver be appointed, l:c m:y enter and 
take possession of such se,.verage facilities or any part or parts thereof 
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and operate and maintain same, and fix, collect and receive all rents, rates 
and other charges thereafter arising therefrom in the same manner as 
the municipality itself might do, and shall dispose of any such moneys 
in a separate account or accounts and apply the same in accordance with 
the obligations of the municipality as the court shall direct; 

II. By suit, action or proceeding in any court of competent jurisdiction 
to require the legislative body of the municipality to account as if it were 
the trustee of an express trust. 

Sec. 89-P. Effect of recitals in bonds. Any resolution authorizing the 
issuance of bonds pursuant to the provisions of sections 89-A to 89-Q, in
clusive, may provide that the bonds shall contain a recital that such bonds 
were issued pursuant to said sections, which recital shall be conclusive evi
dence of their validity and the regularity of their issuance. 

Sec. 89-Q. Purpose of §§ 89-A-89-Q. It is the purpose of sections 89-A 
to 89-Q, inclusive, to enable municipalities to protect the public health and 
welfare by p:·eventing or abating pollution of water and to these ends every 
municipality shall have power to do all things necessary or convenient to 
carry out such purpose, in addition to the powers conferred in said sec
tions. The provisions of sections 89-A to 89-Q, inclusive, are remedial in 
nature and the powers hereby granted shall be liberally construed.' 




