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NINETY-FOURTH LEG.ISLATURE 

Legislative Document No. 499 

S. P. 305 In Senate, February 9, 1949 
Referred to the Committee on Judiciary, sent down for concurrence and 

ordered printed. 
CHESTER T. WINSLOW. Secretary 

Presented by Senator Slocum of Cumberland. 

STATE OF MAINE 

IN THE YE,\R OF OUR LORD NINETEEN HUNDRED 
FORTY-NINE 

AN ACT Relating to Neglect of Children. 

Be it enacted by the People of the State of Maine, as follows : 

Sec. I. R. S., c. 22, § 238, amended. The rst sentence of section 238 of 
chapter 22 of the revised statutes, as amended by chapter 286 of the public 
laws .of r945, is hereby further amended to read as follows: 

'\Vhen complaint in ·writing signed by an agent of the department, sheriff. 
county probation officer, police of-ficer, member of a municipal board, or by 
three or more citizens of any town or city is made under oath to the pro
bate court of the county or the municipal court having jurisdiction in said 
city or town, alleging that such child in such city or town is cruelly treated 
or .~ ilfully neglected by its parents or parent or. other person having cus
tody or control of such child or by the ~ failure of such parents or 
parent or other person having custody or control of such child is not pro
vided with suitable food, clothing, or privileges of education, or is kept at 
or allowed to frequent any disorderly house, house of ill fame, gambling· 
place, or place ,d1ere intoxicating liquors are sold, or other places injurious 
to the health or morals, or that such child is an orphan, or is a child whose 
mother is an inmate of a state institution, without means of support or 
kindred of sufficient ability \\·ho will furnish such support, and praying that 
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suitable and proper provision be made for the care, custody, support and 
education of the child named in such complaint, the court in term time or 
Vacation may fix a time for hearing upon said complaint to be held in 
term time or vacation, and may issue a warrant causing the parents or 
parent or other persons having custody or control of such child, and the 
child, if necessary, to he brought before said conrt forthwith in term time 
or vacation. or may order notice to be given to said parents or parent or 
said other persons in such manner or in such length of time as the court 
deems proper.· 

Sec. 2. R. S., c. 125, § 1, amended. The 1st sentence nf section I of 
chapter 125 of the revised statutes, as amended by section r of chapter 369 
of the public hrn·s of ]()47. is hereby fnrther amended to read as follows: 

'\i\Tl10ever without lawful excuse deserts his wife v,hen such wife is i11 
destitute or necessitous circumstances. or, being able hy means of his prop
erty or labor to provide for the necessary support and maintenance of his 
wife. without la ,d ul excuse ...,,ilf1:1ll J neglects or refuses to provide such 
support and maintenance \\·hen such "·ife is in destitute or necessitous cir
cumstances, or \\·hoever \Yithout la,dul excuse deserts his or her minor 
child or chidren under the age of r6 years, or under the age oi r8 years 
ii regularly attending school, or being able by means of his or her prop
erty or labor to provide for the necessary support and maintenance of his 
or her minor child or children under said age. wilhtlly neglects or refuses 
to provide such support and maintenance when such child or children are 
i11 destitute or necessitous circumstances, when such offense is of a high 
and aggravated nature, shall be deemed guilty of a felony and on conviction 
thereoi shall be punished by a fine of not more than $500, or hy imprison
ment with or without hard labor for not more than 2 years, or by both 
such fine and imprisonment. and if a fine is imposed, the court may direct 
that it be paicl in whole or in part to the wife or to the guardian or custodian 
of the minor child or children; prm·iclecl that before the trial, with the con
sent of the defendant, or after conviction, instead of imposing the punish
ment hereinbefore provided. or in addition thereto, the court in its discre
tion, having regard to the circumstances and to the financial ability or 
earning capacity of the defendant, may make an order ,vhich shall be sub
ject to change by it from time to time as circumstances may require, cli
recting the defendant to pay a certain sum weekly to the wife for such pe
riocl as the court may determine, and when there are children until such 
child or children reach the age of r6 years or the age of r8 years if regu
larly attending schools to the wife, or to the guardian or custodian of the 
minor child or chilclren. or to an organization or individual approved by the 
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court, as trustee, or to the department of health and welfare of the state 
of Maine for the use of such child or children, and to release the defendant 
from custody on probation for the period during which the aforesaid pay
ments are ordered, and may in its discretion order said defendant to enter 
into a recognizance with sureties, in such sum as the court may direct.' 

Sec. 3. R. S., c. 125, § 2, amended. The 1st sentence of section 2 of 
chapter 125 of the revised statutes, as amended by section 2 of chapter 369 
of the public laws of 1947, is hereby further amended to read as follows: 

'Whoever without lawful excuse deserts his wife when such wife is in desti
tute or necessitous circumstances, or, being able by means of his property 
or labor to provide for the necessary support and maintenance of his wife, 
without lawful excuse "ilfull,• neglects or refuses to provide such support 
and maintenance when such wife is in destitute or necessitous circumstances, 
or whoever without lawful excuse deserts his or her minor child or children 
under the ag·e of 16 years, or under the age of 18 years if regularly attend
ing schools, or, being able by means of his or her property or labor to pro
vide for the necessary support and maintenance of his or her minor child 
or children under said age, v. ilft.11ly neglects or refuses to provide such sup
port ancl maintenance when such child or children are in destitute or neces
sitous circumstances, when such offense is not of a high and aggravated 
nature, shall be deemed guilty of a misdemeanor and on conviction thereof 
shall he punished by a fine of not more than $300, or by imprisonment 
with or without harcl labor for not more than 1 I months, or by both such 
fine ancl imprisonment.' 


