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NINETY-FOURTH LEGISLATURE 

Legislative Document No. 456 

H. P. 1077 House of Representatives, February 9, 1949 
Referred to the Committee on Taxation, sent up for concurrence and 

1 ,ooo copies ordered printed. 
HARVEY R. PEASE, Clerk 

Presented by Mr. l\!IcClure of Bath. 

STATE OF MAINE 

l~ THE YEAR OF OUR LORD NINETEEN HUNDRED 
FORTY-NINE 

AN ACT to Repeal the Tax on Cigars and Tobacco Products. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., c. 14, § 186, amended. Section 186 of chapter 14 of the 
revised statutes, as amended by section I of chapter 89 of the public laws 
of 1945 and by section I of chapter 377 of the public laws of 1947, is hereby 
further amended to read as follows: 

'Sec. 186. Definitions. ·whenever used in sections 186 to 205, inclusive, 
unless the context shall otherwise require, the following words and phrases 
shall have the following meanings: 

''Tax assessor" or "assessor" shall mean the state tax assessor; 

"Person" shall mean any individual, firm, fiduciary, partnership, corpo
ration, trust or association, hmvever formed; 

"Distributor" shall mean any person engaged in this state in the business 
of producing or manufacturing cigarettes ~ ftM totJaeeo f3F8Ehtets or 
importing into the state cigarettes ~ ~ tobaeeo 1irnduets at least 
75% of which are purchased directly from the manufacturers thereof: 

"Licensed distributor" shall mean a distributor licensed under the pro
visions of sections r86 to 205. inclusive: 
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''Dealer" shall mean any person other than a distributor. as defined here
in, who is engaged in this state in the business of selling cigarettes ~ 
~ ~~ fJF<'Jtlttet:;; 

"Licensed dealer" shall mean a dealer licensed under the provisions of 
said sections; att4 

"Sale'' or ''sell" shall include or apply to giits, exchanges and barter; 

"Sub-jobber" shall mean a wholesale dealer ,,·ho docs not qualify as a 
distributor; 

"+ubuce-..-, t,T~" ~ +ttelttde peFitttte, ?,Famtlatetl, t~ ettt, €flffit' 
ettt, ~ rnl,aed afl-4 ~ Sl'l'lskin~· tobaees, ~. ~i;i.: ~. €@¥€ft

..J.i.;.;.l,,, ~ att4 4:-w~ t-e+mern, +i~ -ett+ l+tl4 ~ t>ttewin,; i-nl-n,eeo, ~. 
-HTe ~ ...i: ~ t'tl+ ehewi~, ~ ~. flippir1g·:, cttttini;s ~ 
.iweepi~ ,.;+ ~€-€t, att-4 ~ ~ ~ ~ ,.;+ ~,.._,, ~~ ttt 
~ fftt+flfte¥ a-s i-e ,l,,e .ittitd,le ~ t>hewin1; - sl'H:ol.ini; ttt ,a, • '* .j-,., ;J,.e 
~ tffi~ .:igHFeffe;o; t-1¥ otlsienvi:;e, t-1¥ ~ +.+¥ ehewin~ ttt1+l ~~' att4 
.mh:;titute~ Hi.erefor. 

"Unclassified importer" shall mean any person, firm, corporation or as
sociation within the state, other than a licensed distributor. sub-jobber or 
dealer as defined, who shall import, receiye or acquire from without the 
state, cigarettes ~ tttt4 tol,aeeo pr<ltltteL for use or consumption with
in the state.' 

Sec. 2. R. S., c. 14, § 187, amended. Section 187 of chapter 14 of the re
Yised statutes, as amended by section 2 of chapter 377 of the public laws 
of HJ..J-7, is hereby further amended to read as follo\\·s: 

'Sec. 187. Dealers, unclassified importers and distributors to be licensed. 
Each person engaging in the business of selling cigarettes ~ ~ 
tuhHl:'en JlFothteb in this state, including any distributor or dealer, shall 
secure a license from the tax assessor before engaging in such business. A 
separate application and license shall be required for each wholesale outlet 
and for each retail outlet when a person shall own or control more than 1 

place of business dealing in cigarettes ~ ~ tol->1t1:,eo Jfff3S:tteb. Each 
vending machine shall be considered a retail outlet. Such license shall be 
issued on forms prescribed by the assessor. and shall contain the name and 
address of the applicant, the address of the place of business, and such other 
information as the assessor may require for the proper administration of 
the provisions of sections 186 to 205, inclusive. Each application for a 
wholesale outlet license shall be accompanied by a fee of $25 and each such 
applic-ation for a retail outlet license shall be accompanied hy a fee of $1. 
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Each license so issued shall be prominently displayed on the premises cov
ered by the license and in the case oi vending machines there shall be at
tached to the same a disc or marker to he furnished by the assessor show
ing it to ha \"e been licensed. Each unclassified importer shall, before im
porting, recei \·ing or acquirng cigarettes ~ afl-4 tobaeeo pro411ets from 
\\·ithout the state, secure a license from the tax assessor. Each application 
ior an unclassified importer's license shall be accompanied by a iee of $25 . 
. -\ny person who shall sell, offer for sale, or possess with intent to sell any 
cigarettes \'~ tt*4 ~ff# ~tte#l, without a license as provided in 
this section, shall be punished by a fine of not more than $25 for the rst 

offense, ancl nut less than $25, nor more than $200. for each subsequent 
offense. c\ny unclassified importer \Vho shall import. receive or acquire 
from without the state cigarettes ~ ...tt4 to~rn~ proa11ets for use or 
consumption within the state without a license as provided in this section 
shall he punished by a fine of not more than $25 for the I st offense, and 
not less than $25. nor more than $200, for each subsequent offense.' 

Sec. 3. R. S., c. 14, § 190, amended. Section 190 of chapter 14 of the 
revised statutes, as amended by section 5 of chapter 377 of the public laws 
oi 1~)47, is hereby further amended to read as follows: 

'Sec. 190. Tax imposed. A. tax is imposed on all cigarettes ~ fl:tt+l

teibaeeo pFuthteLJ held in this state by any person for sale, said tax to he 
at the rate of 2 mills for each cigarette att4 ft1" -Hte Ht-fe ~ ~(· 'li~ ++t-e 
~ ~ Ml-~ ~ te,baee(J pFofl tiet.; ~ a-e ~, ~tH;~ ey ++t-e 
~ ~ ~ ancl the payment thereof to be evidenced hy the affixing 
of stamps to the packages containing the cigarettes ~~ tttt4 tolrnt't-(-1 
pFoatieLi as hereinafter provided. Any cigarettes {.~ - tt-ihttcctt ~

-Met-!, on which a tax has been paid, such payment being evidenced by the 
affixing of such stamp, shall not be subject to a further tax under the pro
visions of sections 1g6 to 205, inclusive. Xothing contained in said sec
tions shall be construed to impose a tax on any transaction, the taxation of 
which by this state is prohibited by the constitution of the United States. 

Each unclassified importer shall, \Yithin 24 hours after receipt of any un
stamped cigarettes ~ ...tt4 tob.teeo ~-Met-!, in this state, notify the 
tax assessor of the number of cigarettes ~~ tttt-4 tsb.te-e6 pFsEl:1et:, re
ceived, and the name and address of consignor. The tax assessor thereupon 
shall notify the unclassified importer of the amount of the tax due thereon. 
at the rate of 2 mills per cigarette fttrtt a-!- -tfl.e M-te ~ ~+ ~ -tfl.e ~ ~ 
Ml-~ &ttt+ tsbaeeo 1irsat1ets sold at retail. Payment of the amount 
due the state shall be made within IO clays from mailing date of notice 
thereof.' 
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Sec. 4. ·R. S., c. 14, § 191, amended. Section 191 of chapter q of the 
revised statutes, as amended by section 6 of chapter 377 of the public la,vs 
of 1947, is hereby further amended to read as follows: 

'Sec. 191. Assessor to provide stamps. The tax assessor shall secure 
stamps, of such design and denomination as he shall prescribe. suitable to 
be affixed to packages of cigarettes ~,;, att-4 tsbaeeo ~*<=t-5 as evi
dence of the payment of the tax imposed by the provisions of sections 186 
to 205, inclusive. He shall sell such stamps to licensed distributors at a dis
count of 30% of their face value and to licensed dealers at their face value. 
The face value of the stamps when affixed shall be considered as part of 
the cost of the merchandise. The assessor may, in his discretion, permit a 
licensed distributor or licensed dealer to pay for such stamps ,vithin 30 
clays after the date of purchase, provided a bond satisfactory to the assessor 
in an amount not less than the sale price of such stamps shall have been 
filed with the assessor conditioned upon payment for such stamps. He 
shall keep accurate records of all stamps sold to each distributor and dealer 
and shall pay over all receipts from the sale of stamps to the treasurer of 
state clail y.' 

Sec. 5. R. S., c. 14, § 192, amended. Section 1()2 of chapter q of the 
revised statutes, as amended by section 7 of chapter 377 of the puMic la\,-~ 
of 1947, is hereby further amended to read as follo\\·s: 

'Sec. 192. Dealers and distributors not to resell stamps; redemption. 
No distributor or dealer shall sell or transfer any stamps issued under the 
provisions of sections 186 to 205, inclusive. The assessor shall redeem any 
unused. uncanceled stamps presented by any licensed distributor or dealer. 
at a price equal to the amount paid therefor hy such dealer or distributor. 
and the said assessor may upon proof satisfactory to him, and in accordance 
with regulations promulgated by him. redeem, at a price equal to the 
amount paid therefor. i\Iaine cigarette '* hibs.eeu tax stamps affixed to 
packages of cigarettes~ ..ttt-4 tohs.ern pruat:et-5 which have become un
fit for use and consumption. or unsalable. and the treasurer of state shall 
provide, out of money collected hereunder, the funds necessan- for such 
redemption.' 

Sec. 6. R. S., c. 14, § 193, amended. Section 193 of chapter q of the 
revised statutes, as amended by section 8 of chapter 377 of the public laws 
of 1947, is hereby further amended to read as follows: 

'Sec. 193. Distributors to affix stamps. Each distributor shall affix, or 
cause to be affixed, in such manner as the assessor may specify in regula
tions issued pursuant to the prnvisions of sections r86 to 205, inclusive, to 
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each individual package of cigarettes ~ &fl-4 teBaeeo 1_3reEluets sold or 
distributed by him. stamps of the proper denominations, as required by sec
tion r90. Such stamps may be affixed by a distributor at any time before 
the cigarettes ~..,;, tnbaceo prnElucts are transferred out of his posses
sion.' 

Sec. 7. R. S., c. 14, § 194, amended. Section 194 of chapter Lj. of the 
revised statutes. as amended by section 9 of chapter 377 of the public laws 
o [ H).:J-7, is hereby further amen dee\ to read as follows: 

·sec. 194. Dealers to affix stamps. Each dealer shall. within 72 hours 
after coming into possession of any cigarettes ~ e,ftEl, 4€!1:iaeeo J_3r0Eluets 
not hearing proper stamps evidencing payment of the tax imposed by sec
tions 186 to 205. inclnsive, and before selling such cigarettes ~ &fl-4 

~~ flFO€l-...:ets affix or cause to be affixed, in such manner as the asses
sor may specify in regulations issued pursuant to the provisions of said 
sections. to each individual package of cigarettes ~ e,ftEl, teBaeeo ~
:.:etc. stamps of the proper denomination, as required by section 190.' 

Sec. 8. R. S., c. r4, § 195, amended. Section 195 of chapter Lj. of the 
revised statutes. as amended by section ro of chapter 377 of the public la ,,·s 
of HJ47, is hereby further amended to read as follows: 

'Sec. 195. Sale of unstamped cigarettes prohibited. No distributor 
shall sell. and no 0ther person shall sell, offer for sale, display for sale, or 
possess with intent to sell, any cigarettes~ e,£-€1. toBaeeo J_3roEluets which 
clo not bear stamps evidencing the payment of the tax imposed by sections 
186 to 205. inclusive, provi<led a licensed dealer may keep on hand un
stamped cigarettes ~~ mt4 1-6,l.,acco prod:.:-:ts for a period not exceeding 
72 hours. Any unstamped cigarettes ~ a-R-€l- te1:iaeeo J_3r0Eluets in the 
possession oi a dealer shall be presumed to have been held by him for more 
than 72 hours unless proof he shown to the contrary. Any person who shall 
violate any provision of this section shall be punished by a fine of not more 
than $100 for the rst offense and. for each subsequent offense, shall be pun
ished by a fine of not less than $200, nor more than $1,000, or by imprison
ment for not more than 6 months, or by both such fine and imprisonment.' 

Sec. 9. R. S., c. 14, § 196, amended. Section 196 of chapter 14 of the 
revised statutes. as amended by section r 1 of chapter 377 of the public 
laws of 1947, is hereby further amended to read as follows: 

·sec. 196. Unstamped cigarettes subject to confiscation. Any cigarettes 
~ aftEl. to1:iaeeo 1_3roch1ets found at any place in this state without stamps 
affixed thereto as required by sections 186 to 205, inclusive, unless such 
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cigarettes ~ a:"IT4 tul,ia:eeo f,¥O!ol.detJ shall be in the possession of a li
censed distributor, or unless they shall be in course of transit from without 
this state and consigned to a li('ensed ciistributnr or licensed dealer, or tm
less they shall have been received by a licensed dealer within 12 hours. or 
unless they shall have been imported. received or acquired within 2..J. hours 
hy a licensed unclassifiecl importer who has notified the tax assessor as pro-
1·ided in section 190. are declared to he contraband goods and are subject to 
forfeiture to the state: and sheriffs. deputy sheriffs. police officers and duly 
authorized agents of the said assessor shall have the pm\·er to seize the 
same with or without process. In case such cigarettes ~ a:tt-4 t8-Baeen 
7"~ are seized 1Yithout a \\"arrant, they shall he kept in some safe place 
for a reasonai]e time tmtil a \\·arrant can he pr()curecl. \Vhen such ciga
rettes ~5 att4 ~6 1#"6~ are seized as prm·idecl herein. the officer 
or agent seizing them shall immediately rile with the magistrate before 
11·hom such warrant is returnable, a libel against such cigarettes ~ a:"IT4 
1'8BB:€E6 flFOdt:ets setting forth the seizure and describing the cigarettes 
~ft-ffl ttfl-4 toea:eeo ~Gt5 their containers and the place of seizure in suf
ficient manner to reasonable identify them. and that they ,1·ere kept nr i11-
tenclecl for unlawful sale or use in ,·il>lation nf la11·. and pray for a decree oi 
iorfeiture thereof ancl such mag·istrate shall fix a time for the hearing of 
such libel and shall issne his monition and notice of the same to all persons 
interested, citing them to appear at the time an:! place appointed to shm,· 
canse why such cig·arettes e-it;a¥5 att-4 tt;,l,,+'.tt~ 'f*~'l-tt:-f5 and their containers 
should not be declared forfeited. by causing true and attested copies o i s;iid 
1:hel and monition to he posted in 2 public and conspicuous places in the 
tmn1 or place where such cigarettes €-i~5 att-4 ::ob::-.e-e... f,¥'*1~ were 
~eized. ro clays at least before said libel is returnahle: provided, however, 
that in lieu of forfeiture proceedings title to such seized. unstamped ciga
rettes~ a:tt4 'C'&BB:ee., fJFOd:.:ets may he transferred to the state of Maine 
by the owner thereof. If title to and ownership in such cigarettes ~ a:*4 
1:oba:eca fl-Foducts is transferred to the state, a receipt for the cigarettes 
etj::;'ffF5 af!-4 1:oeaeeo ~duets shall be given to the former owner by the state 
tax assessor or his authorized agent.' 

Sec. IO. R. S., c. 14, § 197, amended. Section 197 of chapter I..j. of the 
re1·ised statutes. as amended by section 12 oi chapter 317 of the public la1YS 
of 1947, is hereby further amended to read as follmn: 

'Sec. 197. Forfeiture proceedings. It no claimant appears, snch magis
trate shall, on proof of notice as aforesaid, declare the same to be forfeited 
to the state. If any person appears and claims such cigarettes ~ afl-4 
to1'laeeo flF~ or any part thereof, as having a right to the possession 
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thereof at the time when the same were seized, he shall file ,vith the magis
trate such claim in writing, stating specifically the right so claimed, the 
foundation thereof, the items so claimed, the time and place of the seizure, 
and the name of the officer or duly authorized agent of the said assessor by 
whom the same were seized, and in it declare that they were not so kept or 
deposited for unlav,;fol sale and use, as alleged in said libel and monition. 
and also state his business and place of residence, and shall sign and make 
oath to the same before said magistrate. If any person so makes claim. he 
shall be admitted as a party to the process; and the magistrate shall pro
ceed to determine the truth of the allegations in said claim and libel, and 
may hear any pertinent evidence offered by the libelant or claimant. If the 
magistrate is, upon hearing, satisfied that said cigarettes ~ ~ tesaeeo 
ttr~ were not so kept or deposited for unlawful sale or use, and that 
the claimant is entitled to the custody of any part thereof, he shall give him 
an order in writing, directed to the officer or duly authorized agent of the 
said assessor having the same in custody, commanding him to deliver to 
said claimant the cigarettes ~ afrEI. teJ;iaeeo I*'eduets to which he is so 
i ound to be entitled, within 48 hours after demand. If the magistrate finds 
the claimant entitled to no part of said cigarettes ~ ~ teaaeee ~
tt€-H'r he shall render judgment against him for the libelant for costs, to be 
taxed as in civil cases before such magistrate, and issue execution thereon, 
and shall declare said cigarettes ~+-5 afrEI. teJ;iaeeo flFSauets forfeited to 
the state. The claimants may appeal and shall recognize with sureties as on 
appeals in civil causes from a magistrate. All cigarettes ~ ~ teaaeeo 
flF88.Hets declared forfeited to the state, or title to which has been trans
ierrecl to the state in lieu of forfeiture proceedings, shall be sold by the 
treasurer of state at the approximate wholesale price thereof. and the funds 
derived from such sales shall be paid into the state treasury. 

Sec. II. R. S., c. 14, § 199, amended. Section 199 of chapter 14 of the 
revised statutes, as amended by section 13 of chapter 377 of the public 
la \\·s of 1947, is hereby further amended to read as follows: 

·sec. 199. Taxpayers to keep records; assessor may examine. Each 
distributor and each dealer shall keep complete and accurate records of all 
cigarettes ~ a-R-4 tel,aeee flFOEh1ets manufactured, produced, purchased 
and sold. Such records shall be of such kind and in such form as the tax 
assessor may prescribe and shall be safely preserved for 2 years in such 
manner as to insure permanency and accessibilty for inspection by the as
sessor and his authorized agents. The assessor and his authorized agents 
may examine the books, papers and records of any distributor or dealer 
in this state for the purpose of determining whether the tax imposed by 
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sections 186 to 205, inclusive. has been fully paid, and may investigate and 
examine the stock of cigarettes ~ ttitt+ te,l,,H:eeo ~~ in or upon 
any premises \\·here such cigarettes ~ ..ttt4 tobH:feo ~~ are pos
sessed, stored or sold for the purpose of determining whether the provisions 
oi said sections are being obeyed.' 

Sec. 12. R. S., c. 14, § 201, amended. Section :201 oi chapter 14 of the 
revised statutes, as amended by section LJ- of chapter 377 oi the public la,ys 
of 1947, is hereby further amended to read as follows: 

'Sec. 201. Hearings by assessor. ,\ny person aggrieved by any action 
under the provisions of sections 186 to 205. inclusive, oi the assessor or 
his authorized agent for which hearing is not else,\·here provided may apply 
to the assessor. in writing, ,vi thin 1 o clays after the notice of such action 
is delivered or mailed to him. ior a hearing·, setting· forth the reasons why 
such hearing should be granted and the manner of relief sought. The 
assessor shall promptly consider each such application and may grant or 
deny the hearing requested. If the hearing he denied, the applicant shall 
be notified thereof forthwith; if it be grantee!, the assessor shall notify the 
applicant of the time and place fixed for such hearing. . \fter such hearing, 
the assessor may make such order in the premises as may appear to him 
just and lawful and shall furnish a copy o i such order to the applicant. 
The assessor may, by notice in writing·, at any time, order a hearing on his 
own initiative and rel1uire the taxpayer or any other indiYidual ,1·hom he 
believes to be in possession of information concerning any manufacture. 
importation or sale of cigarettes ~ffl ttttt-1- ~""-'++ f*.....ltte+;;. which have 
escaped taxation to appear before him or his cluly authorized agent with 
any specific books of account, papers or other documents for examination 
relative thereto.' 

Sec. 13. R. S., c. 14, § 204, amended. Section :20--1- of cb apter LJ- o i the 
revised statutes, as amended by section lj of chapter 377 of the public la\\'s 
of 1947, is hereby further amended to read as follows: 

'Sec. 204. Use of metering machines. The tax assessor, ii he shall de
termine that it is practicable to stamp by impression packages of cigarettes 
~ &fl.-4 tobH:€€6 prnch1eb by means of a metering machine, 111ay. in lien 
of selling stamps under the provisions of section 191, authorize any licensed 
distributor or licepsecl dealer to use any metering machine approved by him. 
such machine to be sealed by the assessor before being used in accordance 
with regulations prescribed by him. Any licensed distributor or licensed 
dealer authorized by the tax asessor to affix stamps to packages hy means 
of a metering machine shall file with the assessor a bond issued by a surety 
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company licensed to do hnsiness in this state, in such amount as the tax 
assessor may fix, conditioned npon the payment of the tax upon cigarette;; 
~ .iett4 toh,tern t,t-otbet,1 so stamped. The bond shall he in full force 
and effect for a period of I year and a clay after the expiration of the bond. 
nnless a certificate he issnecl hy the tax assessor to the effect that all taxes 
dne to the state have been paicl. In the discretion of the tax assessor, cash 
may he accepted in lien of a surety hone!, snch cash to he paid over by the 
tax assessor to the treasurer of state, who may deposit or hold the same 
subject to further order of the tax assessor. The tax assessor shall cause 
each metering machine approYecl by him to be read and inspected at least 
once a month ancl shall determine as of the time of each inspection the 
amount of tax cine from the clistributor or dealer using such machine after 
allowing for the discount, if any, provided for in section 191, which tax 
shall he due and payable upon demand of the tax assessor or his duly 
authorized agent.' 


