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NINETY-FOURTH LEGISLATURE

Legislative Document No. 456

H. P. 1077 House of Representatives, February 9, 1949
Referred to the Committee on Taxation, sent up for concurrence and
1,000 copies ordered printed.
HARVEY R. PEASE, Clerk
Presented by Mr. McClure of Bath.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FORTY-NINE

AN ACT to Repeal the Tax on Cigars and Tobacco Products.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, c. 14, § 186, amended. Section 186 of chapter 14 of the
revised statutes, as amended by section 1 of chapter 89 of the public laws
of 1945 and by section 1 of chapter 377 of the public laws of 1947, is hereby
further amended to read as follows:

‘Sec. 186. Definitions. Whenever used in sections 186 to 205, inclusive,
unless the context shall otherwise require, the following words and phrases
shall have the following meanings:

“Tax assessor’” or “assessor’” shall mean the state tax assessor;

“Person’’ shall mean any individual, firm, fiduciary, partnership, corpo-
ration, trust or association, however formed;

“Distributor” shall mean any person engaged in this state in the business
of producing or manufacturing cigarettes eigars and tobaeeo produets or
importing into the state cigarettes eigers and tobacee predwets at least
75% of which are purchased directly from the manufacturers thereof;

“Licensed distributor™ shall mean a distributor licensed under the pro-
visions of sections 186 to 205, inclusive;
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“Dealer” shall mean any person other than a distributor, as defined here-
in, who 1s engaged in this state in the business of selling cigarettes etgass

“Licensed dealer” shall mean a dealer licensed under the provisions oi
said sections; asne

“Sale” or “sell” shall include or apply to gifts, exchanges and barter;

“Sub-jobber” shall mean a wholesale dealer who does not qualify as a
distributor;

“Fobueeo produets” shall inchude pertette, sranwtated, ploe ent, ertmp
ctrt, ready ribbed and other smolans tobreco, siud, saunl Hous, caven-

“Unclassified importer” shall mean any person, firm, corporation or as-
sociation within the state, other than a licensed distributor, sub-jobber or
dealer as defined, who shall import, receive or acquire from without the
state, cigarettes etpars and tobaces prohtrets for use or consumption with-
in the state.’

Sec. 2. R. S, c. 14, § 187, amended. Section 187 of chapter 14 of the re-
vised statutes, as amended by section 2 of chapter 377 of the public laws
of 1947, 1s hereby further amended to read as follows:

‘Sec. 187. Dealers, unclassified importers and distributors to be licensed.
Each person engaging in the business of selling cigarettes eigars and
tobaeco produets in this state, including any distributor or dealer, shall
secure a license from the tax assessor before engaging in such business. A
separate application and license shall be required for each wholesale outlet
and for each retail outlet when a person shall own or control more than 1
place of business dealing in cigarettes etgars and tobaece produets. FEach
vending machine shall be considered a retail outlet. Such license shall be
issued on forms prescribed by the assessor, and shall contain the name and
address of the applicant, the address of the place of business, and such other
information as the assessor may require for the proper administration of
the provisions of sections 186 to 203, inclusive. Each application for a
wholesale outlet license shall be accompanied by a fee of $25 and each such
application for a retail outlet license shall be accompanied by a fee of $I.
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Iach license so issued shall be prominently displayed on the premises cov-
ered by the license and in the case of vending machines there shall be at-
tached to the same a disc or marker to be furnished by the assessor show-
ing it to have been licensed. Each unclassified importer shall, before im-
porting, receiving or acquirng cigarettes etgass and tobaceo produets from
without the state, secure a license from the tax assessor. IFach application
for an unclassified importer’s license shall be accompanied by a fee of $23.
Any person who shall sell, offer for sale, or possess with intent to sell any
cigarettes cigass and tobeeo produets, without a license as provided in
this section, shall be punished by a fine of not more than $25 for the rst
offense, and not less than $25, nor more than $200, for each subsequent
offense.  Any unclassified importer who shall import, receive or acquire
irom without the state cigarettes eigwes and tobaece produets for use or
consumption within the state without a license as provided in this section
shall be punished by a fine of not more than $235 for the 1st offense, and
not less than $25. nor more than $200, for each subsequent offense.’

Sec. 3. R. S, c. 14, § 190, amended. Section 190 of chapter 14 of the
revised statutes, as amended by section 5 of chapter 377 of the public laws
of 1947, 1s hereby further amended to read as follows:

‘Sec. 190. Tax imposed. A tax is imposed on all cigarettes etsars and
+obaces produets held in this state by any person for sale, said tax to be
at the rate of 2 mills for each cigarette and at the rate of 205 upep the
woned sethme peiee and the payment thereof to be evidenced hy the affixing
of stamps to the packages containing the cigarettes etsars and tobaeco
produets as hereinafter provided. Any cigarettes cigar of tobaces prod-
wets on which a tax has been paid, such payment being evidenced by the
athxing of such stamp, shall not be subject to a further tax under the pro-
visions of sections 186 to 2035, inclusive. Nothing contained in said sec-
tions shall be construed to impose a tax on any transaction, the taxation of
which by this state is prohibited by the constitution of the United States.

Each unclassified importer shall, within 24 hours after receipt of any un-
stamped cigarettes eigass and tobaeces preduets in this state, notify the
tax assessor of the number of cigarettes etgars and tobaeco produets re-
ceived, and the name and address of consignor. The tax assessor thereupon
shall notify the unclassified importer of the amount of the tax due thereon,
at the rate of 2 mills per cigarette end et the sate of 2050 of the walwe of
el eigars and tebaces produets sold at retail. Payment of the amount
due the state shall be made within 10 days from mailing date of notice
thereof.’
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Sec. 4. R. S, c. 14, § 191, amended. Section 191 of chapter 14 of the
revised statutes, as amended by section 6 of chapter 377 of the public laws
of 1947, is hereby further amended to read as follows:

‘Sec. 191. Assessor to provide stamps. The tax assessor shall secire
stamps, of such design and denomination as he shall prescribe, suitable to
be affixed to packages of cigarettes eisars and tobacco products as evi-
dence of the payment of the tax imposed by the provisions of sections 186
to 205, inclusive. He shall sell such stamps to licensed distributors at a dis-
count of 315% of their face value and to licensed dealers at their face value.
The face value of the stamps when affixed shall be considered as part of
the cost of the merchandise. The assessor may, in his discretion, permit a
licensed distributor or licensed dealer to pay for such stamps within 30
days after the date of purchase, provided a bond satisfactory to the assessor
in an amount not less than the sale price of such stamps shall have been
filed with the assessor conditioned upon payment for such stamps. He
shall keep accurate records of all stamps sold to each distributor and dealer
and shall pay over all receipts from the sale of stamps to the treasurer of
state daily.’

Sec. 5. R. S, c. 14, § 192, amended. Section 192 of chapter 14 of the
revised statutes, as amended by section 7 of chapter 377 of the public laws
of 1947, is hereby further amended to read as follows:

‘Sec. 192. Dealers and distributors not to resell stamps; redemption.
No distributor or dealer shall sell or transfer any stamps issued under the
provisions of sections 186 to 203, inclusive. The assessor shall redeem any
unused, uncanceled stamps presented by any licensed distributor or dealer,
at a price equal to the amount paid therefor by such dealer or distributor.
and the said assessor may upon proof satisfactory to him, and in accordance
with regulations promulgated by him, redeem, at a price equal to the
amount paid therefor, Maine cigarette of teobsees tax stamps afhxed to
packages of cigarettes erpears and tobaeco produets which have become un-
fit for use and consumption, or unsalable, and the treasurer of state shall
provide, out of momney collected hereunder, the funds necessary for such
redemption.’

Sec. 6. R. S, c. 14, § 193, amended. Section 193 of chapter 14 of the
revised statutes, as amended by section 8 of chapter 377 of the public laws
of 1947, 1s hereby further amended to read as follows:

‘Sec. 193. Distributors to affix stamps. Xach distributor shall affix, or
cause to be affixed, in such manner as the assessor may specify in regula-
tions issued pursuant to the provisions of sections 186 to 205, inclusive, to
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each individual package of cigarettes eisars and tobacee produets sold or
distributed by him, stamps of the proper denominations, as required by sec-
tion 1go. Such stamips may be affixed by a distributor at any time before
the cigarettes steass of tobacce prodwets are transferred out of his posses-
sion.

Sec. 7. R. S, c. 14, § 194, amended. Section 194 of chapter 14 of the
revised statutes, as amended by section g of chapter 377 of the public laws
of 1947, 15 hereby further amended to read as follows:

‘Sec. 194. Dealers to affix stamps. Fach dealer shall, within 72 hours
after coming into possession of any cigarettes ersears and tobaceo products
not bearing proper stumps evidencing payment of the tax imposed by sec-
tions 186 to 203, inclusive, and before selling such cigarettes eigars and
tobaeco preoduets affix or cause to be affixed, in such manner as the asses-
sor may specify in regulations issued pursuant to the provisions of said
sections, to each individual package of cigarettes etsars and tobeeco proa-
wets stamps of the proper denomination, as required by section 190.’

Sec. 8. R. S, c. 14, § 195, amended. Section 195 of chapter 14 of the
revised statutes, as amended by section 10 of chapter 377 of the public laws
of 1947, 1s hereby further amended to read as follows:

‘Sec. 195. Sale of unstamped cigarettes prohibited. No distributor
shall sell, and no cther person shall sell, offer for sale, display for sale, or
possess with intent to sell, any cigarettes etgars and tobacee prodrets which
do not bear stamps evidencing the pavment of the tax imposed by sections
186 to 2035, inclusive, provided a licensed dealer may keep on hand un-
stamped cigarettes eigass and tobaeco prodwets for a period not exceeding
72 hours. Any unstamped cigarettes eigars and toboeco produets in the
possession of a dealer shall be presumed to have been held by him for more
than 72 hours unless proof be shown to the contrary. Any person who shall
violate any provision of this section shall be punished by a fine of not more
than $100 for the 1st offense and, for each subsequent offense, shall be pun-
ished by a fine of not less than $2c0, nor more than $1,000, or by imprison-
ment for not more than 6 months, or by both such fine and imprisonment.’

Sec. 9. R. S, ¢. 14, § 196, amended. Section 196 of chapter 14 of the
revised statutes, as amended by section 11 of chapter 377 of the public
laws of 1947, is hereby further amended to read as follows:

‘Sec. 1g6. Unstamped cigarettes subject to confiscation. Any cigarettes
eigars and tobaeco produets found at any place in this state without stamps
affixed thereto as required by sections 186 to 205, inclusive, unless such.
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cigarettes eigars and tobaces proditets shall be in the possession of a li-
censed distributor, or unless they shall be in course of transit from without
this state and consigned to a licensed distributor or licensed dealer, or un-
less they shall have been received by a licensed dealer within 72 hours, or
unless they shall have been imported, received or acquired within 24 hours
by a licensed unclassified importer who has notified the tax assessor as pro-
vided in section 1go, are declared to be contraband goods and are subject to
forfeiture to the state; and sheriffs, deputy sheriffs, police officers and dulv
authorized agents of the said assessor shall have the power to seize the
same with or without process. In case such cigarettes etgars and tobaces
preduets are seized without a warrant, they shall be kept in some safe place
for a reasonable time until a warrant can be procured. When such ciga-
rettes eigars and tobaeco products are seized as provided herein, the officer
or agent seizing them shall immediately file with the magistrate before
whom such warrant is returnable, a libel against such cigarettes etgass and
tobacee produets setting forth the seizure and describing the cigarettes
eigars and tobaeee prodrets their containers and the place of seizure in suf-
ficient manner to reasonable identify them, and that they were kept or in-
tended for unlawful sale or use in violation of law, and pray for a decree of
forfeiture thereof and such magistrate shall fix a time for the hearing of
such libel and shall issue his monition and notice of the same to all persons
interested, citing them to appear at the time and place appointed to show
cause why such cigarettes eigass and tobeeeo produets and their containers
should not be declared forfeited, by causing true and attested copies of said
I'bel and monition to be posted i1 2 public and conspicuous places in the
town or place where such cigarettes eigass and itobaceo produets were
seized, 10 days at least before said libel is returnable: provided, however,
that in lieu of forfeiture proceedings title to such seized, unstamped ciga-
rettes ersars and tobices produets may be transferred to the state of Maine
by the owner thereof. If title to and ownership in such cigarettes eigars and
tobacco produets is transferred to the state, a receipt for the cigarettes
ctoass and tobreco produets shall be given to the former owner by the state
tax assessor or his authorized agent.’

Sec. 10. R. S, c. 14, § 197, amended. Section 197 of chapter 14 of the
revised statutes. as amended by section 12 of chapter 377 of the public laws
of 1047, is hereby further amended to read as follows:

‘Sec. 197. Forfeiture proceedings. If no claimant appears, such magis-
trate shall, on proof of notice as aforesaid, declare the same to be forfeited
to the state. If any person appears and claims such cigarettes eigars and
tohaecee produwets or any part thereof, as having a right to the possession
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thereof at the time when the same were seized, he shall file with the magis-
trate such claim in writing, stating specifically the right so claimed, the
foundation thereof, the items so claimed, the time and place of the seizure,
and the name of the officer or duly authorized agent of the said assessor by
whom the same were seized, and in it declare that they were not so kept or
deposited for unlawful sale and use, as alleged in said libel and monition,
and also state his business and place of residence, and shall sign and make
oath to the same before said magistrate. If any person so makes claim, he
shall be admitted as a party to the process; and the magistrate shall pro-
ceed to determine the truth of the allegations in said claim and libel, and
may hear any pertinent evidence offered by the libelant or claimant. If the
niagistrate is, upon hearing, satisfied that said cigarettes etgars and tobacee
preduets were not so kept or deposited for unlawful sale or use, and that
the claimant is entitled to the custody of any part thereof, he shall give him
an order in writing, directed to the oificer or duly authorized agent of the
said assessor having the same in custody, commanding him to deliver to
said claimant the cigarettes etears and tobaecco produets to which he is so
found to be entitled, within 48 hours aiter demand. If the magistrate finds
the claimant entitled to no part of said cigarettes eigars and tobaece pred-
wets he shall render judgment against him for the libelant for costs, to be
taxed as in civil cases before such magistrate, and issue execution thereon,
and shall declare said cigarettes eigass and tobaeco produets forfeited to
the state. The claimants may appeal and shall recognize with sureties as on
appeals in civil causes from a magistrate. All cigarettes etgers and tobaceo
produets declared forfeited to the state, or title to which has been trans-
ferred to the state in lieu oi forfeiture proceedings, shall be sold by the
treasurer of state at the approximate wholesale price thereof, and the funds
derived from such sales shall be paid into the state treasury.

Sec. 11. R. S, ¢. 14, § 199, amended. Section 199 of chépter 14 of the
revised statutes, as amended by section 13 of chapter 377 of the public
laws of 1947, is hereby further amended to read as follows:

‘Sec. 199. Taxpayers to keep records; assessor may examine. Each
distributor and each dealer shall keep complete and accurate records of all
cigarettes etsass and tobaees preduets manufactured, produced, purchased
and sold. Such records shall be of such kind and in such form as the tax
assessor may prescribe and shall be safely preserved for 2 years in such
manner as to insure permanency and accessibilty for inspection by the as-
sessor and his authorized agents. The assessor and his authorized agents
may examine the books, papers and records of any distributor or dealer
in this state for the purpose of determining whether the tax imposed by



8 PEGISEATIVE DOCUMENT No. 456

sections 180 to 203, inclusive, has been fully paid, and may investigate and
examine the stock of cigarettes etsars and tobaecco preduets in or upon
any premises where such cigarettes etguars and tobaceo produets are pos-
sessed, stored or sold for the purpose of determining whether the provisions
of said sections are being obeyed.’

Sec. 12. R. S, c. 14, § 201, amended. Section 201 of chapter 14 of the
revised statutes, as amended by section 14 of chapter 377 of the public laws
of 1947, is hereby further amended to read as follows:

‘Sec. 201. Hearings by assessor. .Any person aggrieved by any action
under the provisions of sections 180 to 203, inclusive, of the assessor or
his authorized agent for which hearing is not elsewhere provided may apply
to the assessor, in writing, within 10 days after the notice of such action
is delivered or mailed to him, for a hearing, setting forth the reasons why
such hearing should be granted and the manner of relief sought. The
assessor shall promptly consider each such application and may grant or
deny the hearing requested. I{ the hearing be denied, the applicant shall
be notified thereof forthwith; if it be granted, the assessor shall notify the
applicant of the time and place fixed for such hearing. After such hearing,
the assessor may make such order in the premises as may appear to him
just and lawful and shall furnish a' copy of such order to the applicant.
The assessor may, by notice in writing, at any time, order a hearing on his
own initiative and require the taxpayer or any other individual whom he
believes to be in possession of information concerning any manufacture,
importation or sale of cigarettes eigars wnd tobacce predwets which have
escaped taxation to appear before him or his duly authorized agent with
any specific books of account, papers or other documents for examination
relative thereto.’

Sec. 13. R. S, c. 14, § 204, amended. Secction 204 of chapter 14 of the
revised statutes, as amended by section 15 of chapter 377 of the public laws
of 1947, is hereby further amended to read as follows:

‘Sec. 204. Use of metering machines. The tax assessor, il he shall de-
termine that it is practicable to stamp by impression packages of cigarettes
etgars and tobaeeo preduets by means of a metering machine, may, in lieu
of selling stamps under the provisions of section 191, authorize any licensed
distributor or licepsed dealer to use any metering machine approved by him.
such machine to be sealed by the assessor before being used in accordance
with regulations prescribed by him. Any licensed distributor or licensed
dealer authorized by the tax asessor to affix stamps to packages by means
of a metering machine shall file with the assessor a bond issued by a surety
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company licensed to do business in this state, in such amount as the tax
assessor may fix, conditioned upon the payment of the tax upon cigarettes
crenss and tobaeco produets so stamped.  The bond shall be in full force
and effect for a period of 1 year and a day after the expiration of the bond,
unless a certificate be issued by the tax assessor to the effect that all taxes
due to the state have heen paid. In the discretion of the tax assessor, cash
may be accepted in lieu of a surety bond, such cash to be paid over by the
tax assessor to the treasurer of state, who may deposit or hold the same
subject to further order of the tax assessor. The tax assessor shall cause
each metering machine approved by him to be read and inspected at least
once a month and shall determine as of the time of each inspection the
amount of tax due from the distributor or dealer using such machine after
allowing for the discount, if any, provided for in section 191, which tax
shall be due and payable upon demand of the tax assessor or his duly
authorized agent.’



