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NINETY-THIRD LEGISLATURE 

Legislative Document No. 946 

H. P. 1276 House of Representatives, February 14, 1947. 
Transmitted by revisor of statutes pursuant to joint order 

Referred to Committee on Legal Affairs. Sent up for concurrence and 
ordered printed. 

HARVEY R. PEASE, Clerk. 
Presented by Mr. Cole of Portland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
FORTY-SEVEN 

AN ACT Amending the Charter of the City of Portland. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. P. & S. L., 1923, c. 109, Art. II, § 1, amended. The 3rd para­
graph of section 1 of Article II of chapter 109 of the private and special 
laws of 1923 is hereby repealed. 

Sec. 2. P. & S. L., 1923, c. 109, Art. II, § 4, amended. The 2nd para­
graph of section 4 of Article II of chapter 109 of the private and special 
laws of 1923 is hereby amended to read as follows: 

'Any member of the city council who shall be convicted of a €i'tffte felony 
or a misdemeanor involving moral turpitude while in office shall, after due 
notice and hearing before the city council and the production of the records 
of such conviction, forfeit his ofii.ce.' 

Sec. 3. P. & S. L., 1923, c. 109, Art. II, § 8, amended. Section 8 of 
Article II of chapter 109 of the private and special laws of 1923 is hereby 
amended to read as follows : 

'Sec. 8. Procedure. The city council shall keep a record of its proceed­
ings and shall determine its own rules of procedure and make lawful regu­
lations for enforcing the same. The meetings of the city council shall be 
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open to the public. The city council shall act only by ordinance, order or -. 
resolve; all ordinan'tes, orders and resolves, except orders or resolves mak-
ing appropriations of money, shall he confined to one subject which shall 
be clearly expressed in the title. The appropriation order or resolve shall 
be confined to the subject of appropriations only. No ordinance and no 
appropriation resolve shall be passed until it has been read on two separate 
days, except when the requirement of a second reading on ~ a separate 
dayf, has been dispensed with by s, ~-~ the vote of ,ffl-e ~ 7 mem­
bers of the city council. The yeas and nays shall be taken upon the pas­
sage of all ordinances and entered on the record of the proceedings of the 
city council by the clerk. The yeas and nays shall be taken on the pas­
sage of any order or resolve when called for by any member of the city 
council. Every ordinance, order and resolve shall require on final passage 
the affirmative vote of s, H'llijsrity 6+ ~ ~ 5 members of the city 
council. Every ordinance before final passage shall be published, marked 
"Proposed Ordinance", in one or more of the daily newspapers published 
in Portland, and shall take effect and be in full force 30 days from and 
after it shall have received final passage by the city council 8'fl4 flft¥e ~ 
lif'flFS, ed ,1.,,-~ ~ 6+ ~ sttt,Feffl,e jttdiefftl ~, except as herein 
otherwise provided for emergency ordinances. \Vithin ro days after ~ 
~6¥8:+ ey ~ ~ final passage by the city council said ordinance 
shall be published in full in one or more of the newspapers published in 
said Portland, but the failure to publish said ordinance either before or 
after final passage shall not affect its validity or force. 

No order or resolve shall take effect until IO days after its passage, ~­
~ -tfloliot ~ et,- €8t1l'leil ~' ,t.,,_ ~ 6+ ~-~ 6+ ~ ~CT'S, ~ 
eH'l:erge~ ~ @T' ffssl ,•es ~ t8'+re e#eet ft"f t-he ~ ittdieB:ted tkereitt, 
,l.,,ttt ~ emergcHe,-~ @T' resslves ~ esHtB:irt s, scetioH ttt "Wfttdt 
t+te el'l'lcrgeaey i-s ~ ~ s,trd, define@, except as herein otherwise provided 
for emergency orders and resolves. 

The city council may, by vote of 7 of its members, pass emergency ordi­
nances, orders or resolves to take effect at the time indicated therein, but 
such emergency ordinances, orders or resolves shall contain a section in 
which the emergency is set forth and defined, provided, however, that the 
declaration of such emergency by the city council shall be conclusive.' 

Sec. 4. P. & S. L., 1923, c. rn9, Art. III, § 2, amended. The 3rd sub­
paragraph of section 2 of Article III of chapter 109 of the private and 
special laws of 1923 is hereby amended to read as follows: 

'I, .............. , the city clerk of the City of Portland, do solemnly 
affirm that + wi-t+te~ -tfl.e signing 64 e.t4 6+ t+te ~ s~Hlitttres 8'fl4 
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~' a+ 4-e ,ta,i~e ...+ ~ sigttitt~, f ~ ee+:ffiitt 4:~ 4:-ae ~ affixitt~ 
fTt-9 flft-ffle therete +Ht-4 i'ettfl~ l-ittov.4e~ ...+ ~ ~~ ...+ 4-e ~­
-ttett the signatures appended hereto are the signatures of the persons whose 
names they purport to be. 

City Clerk 
Date .......................... ' 

Sec. 5. P. & S. L., 1923, c. 109, Art. VI, § 1, amended. Section I of 
Article VI of chapter ro9 of the private and special laws of 1923 is hereby 
amended to read as follows: 

'Sec. I. Titles and appointment. There shall be the following adminis­
trative officers and boards: 

(a) The following officers and boards shall be appointed by ballot by 
e, fflft~ the vote of 4e ¥ett~ 5 members of the city council: city man­
ager, city clerk, corporation counsel, tteasurer and tax collector, auditor, 
~ ~ assessors of taxes, health officer, €#;- .J.i...t+l- fl'Hffl+e eoR1H-,issiori: 
trustees of Evergreen cemetery, 2 members of the board of registration 
under section la! 11, chapter '5' 3 of the revised statutes of 1944, and they 
may elect 9 constables at large. 

(b) The following officers shall be appointed by the city manager, sub­
ject to confirmation by the city council: commissioner of public works, 
director of parks and recreation, city electrician, chief of police, chief of 
the fire department, ~eet'ettH':'.f 4:;,,; t;¥e~eer~ ...+ 4e f'eei' director of public 
welfare, city physician upon recommendation of the health officer, inspector 
of lmildings who shall give all his time to the work of his office and who 
shall not have any interest, direct or indirect, in any building or material 
concern, personnel director, and all other department heads whose position 
may from time to time be created by ordinance-; ti~, €,;,.eef'4; n-5 ft€ffltt 
~-AV~ ~+4e4, *fffi-H- ~ffi€~tt- ...+ +1,-.e ftea-4~ ...+ 4:fl-etf' 4et,a....+­
~' e,+l,. ffl~ftffl' officer,; e,+tt'l, e~ee~. 

( c) Except as herein otherwise provided, all assistant department heads, 
deputies and division heads shall be appointed by the city manager, subject 
to confirmation by the city council, upon recommendation of the heads of 
their departments. All other employees shall be appointed by the city 
manager upon recommendation of the heads of their departments.' 

Sec. 6. P. & S. L., 1923, c. 109, Art. VI, § 4, amended. The 3rd para­
graph of section 4 of Article VI of chapter 109 of the private and special 
laws of 1923 is hereby amended to read as follows: 
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'The term of office of members of a+;- ffiH"+ H-J:i±~ -e'*H~ffit trustees "­
of EvergTeen cemetery, city planning board, and members of the board of 
registration of voters shall be as now provided by law, except as otherwise 
specifically provided in this act.' 

Sec. 7. P. & S. L., 1923, c. 109, Art. VI, § 10, amended. 
Article \'I of chapter 109 of the private and special laws of 
amended to read as iollows : 

Section ro of 
1923 is hereby 

· Sec. IO. Assessors of taxes. There shall be not less than 1 nor more 
than 3 assessors of taxes appointed for terms of 3 years by the city council, 
and until their successors are appointee! and qualified, except that the first 
city council to he elected under this charter. shall appoint 3 assessors for 
1. 2, and 3 years respectively, and until their successors are appointed and 
qualified. If for any reason a vacancy shall exist in the membership of the 
board of assessors, the vacancy ~-!ffi.l.l. may be filled ~,~+#,. by the city 
council for the unexpired term. The assessors appointed as aboye provided 
shall exercise the same powers and be subject to the same duties and lia­
bilities that similar officers of the se.veral towns and cities in the state may 
exercise. and ma} now or hereafter lie subject to under the laws of the 
state. The assessors may appoint one assistant assessor in each ward and 
one additional assistant assessor in each ward. if the city council shall so 
direct, whose duty it shall he to furnish the assessors with all the necessary 
information relative to persons and property taxable. The compensation 
of such assistant assessors shall be fixed by the city council but such as­
sistant assessors shall hold office during the pleasure of the assessors.' 

Sec. 8. P. & S. L., 1923, c. 109, Art. VI, § u, amended. Section 11 of 
Article VI of chapter 109 of the private and special laws of 1923 is hereby 
repealed and the following enacted in place thereof: 

·sec. 1 I. Powers and duties of park commission. The director of parks 
and recreation shall be the park commissioner and shall have and exercise 
all the powers and perform all the duties conferred or imposed by law 
upon the park commission of the city of Portland, except the power to 
acquire land, which shall be exercised by the city council.' 

Sec. 9. P. & S. L., 1923, c. 109, Art. VI, § 12, amended. Section 12 

of Article VI of chapter 109 of the private and special laws of 1923 is 
hereby amended to read as follows: 

'Sec. 12. Additional areas. To enable said €-8ffl~ff council to ex­
tend the work of the Back Bay and Fore River commission and to make 
improvements. to enlarge the park areas, to maintain the public grounds 
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and cemeteries under their charge, ff'fl4 to pay for additions to grounds and 
cemeteries already acquired, or to be acquired by the city of Portland and 
to construct and mainta~n streets or public ways known as Baxter boule­
vard, Eastern promenade, Wes tern promenade, and Bates street, a minimum 
tax of 1 mill on the dollar shall be assessed annually by the assessors of said 
city of Portland upon all estates and property subject to taxation in said 
city, to be taken at the last regular valuation. The amount of said tax, 
when raised, shall be set aside as a special fund to be expended by said 
~m~,-,ft council for the purposes specified in this charter; provided, 
however, that 1 % of the amount of the above tax shall be reserved by 
the city treasurer each year to cover any uncollected portion of this tax 
and carried to the credit of the account known as overlayings and abate­
ments.' 

Sec. IO. P. & S. L., 1923, c. ro9, Art. VI, § 13, amended. 
of Article VI of chapter 109 of the private and special laws 
hereby repealed and the following enacted in place thereof : 

Section 13 
of 1923 is 

'Sec. 13. Director of public welfare. The director of public welfare 
shall be the overseer of the poor and shall have and exercise all powers 
and perform all the duties conferred or imposed by law upon overseers of 
the poor.' 

Sec. 1 r. P. & S. L., 1923, c. 109, Art. VI, § 15, amended. 
of Article VI of chapter 109 of the private and special laws 
hereby amended to read as follmn : 

Section r S 
of 1923 is 

'Sec. 15. Powers and duties of recreation comm1ss10n. The ffi€~ 

~ "tfioe €i4;- cottf1cil director of parks and recreation shall be ttflfl. €onstihlte 
the recreation e@of1'1fflissi .... n commissioner for the city of Portland and 4Jte,­
shall have and exercise all the powers -att4 -a~t-ey and ,l.,.e ~'* ~ 
perform all the ,s,aMe duties att4 +i,a,.J..4ties a,,, a,~ ~ 1*'sse:-;se4 ~ con­
ferred or imposed by law upon the recreation commission of the city of 
Portland. 

Funds for the purpose of carrying out #te said duties and work ..+ ~ 
¥ee+-ea+t.-,tt €.-,fflmic15'i.,+r shall be supplied in the same ,say and to the same 
amount as are now provided and supplied, or may be fixed hereafter.' 

Sec. 12. P. & S. L., 1923, c. 109, Art. VII, § 1, amended. Section 1 of 
Article VII of chapter ro9 of the private and special laws of 1923 is hereby 
amended to read as follows : 

'Sec. I. Accounts and records. Accounts shall be kept by the auditor, 
showing the financial transactions of all departments of the city. ~~ 
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~ .r++ ~ ~eouRts The general accounting system shall be recommended 
by the auditor and prescribed by the a-uEtitoF city manager, with the ap­
proval of the city council. Accounts shall be keµ.t in such a manner as to 
show fully at all times the financial condition of the city. The auditor shall 
furnish to the city manager ~ ,t., #te ~ t=egulaF ~ ~ #te ett,­
eouReil ti+~ ~ each month a report containing in detail the receipts 
and disbursements of the city on all accounts, and for each appropriation 
item, the expenditures made and the obligations incurred during the pre­
ceding calendar month, fttl:4 a,~~ s+ree-t- skowittg #te ;§RaReial ~­
+i:6tt ~ #te ~, ~ #te 5-eveFal futt4s and the total UtteJf~CRaea unen­
cumbered balance ,t., #te ~ ~ ett-4 @CfJEtFtl'Rett+.' 

Sec. 13. P. & S. L., 1923, c. 109, Art. VII, § 5, amended. Section S of 
Article VII of chapter 109 of the private and special laws of 1923 is hereby 
amended by adding at the end thereof a new paragraph to read as follows: 

'The city council may by resolution appropriate to any purpose or object 
for which there shall have been no appropriation for the current year or 
for which the appropriation for the current year has proved insufficient any 
accruing revenue of the city not appropriated as hereinbefore provided and 
any unencumbered appropriation balance, or portion thereof, remaining 
after the purposes of the appropriation shall have been satisfied or aban­
doned.' 

Sec. 14. P. & S. L., 1923, c. 109, Art. VII, § 6, amended. Section 6 of 
Article VII of chapter 109 of the private anci special laws of r923 is hereby 
amended to read as follo,Ys : 

'Sec. 6. Transfers. The city council in the annual appfopriation re­
solve shall provide for a reserve fund from which transfers shall be made 
only by vote of the city council afl-4 fi6 4-¥.t~t= ~ -atr;- ffi~ 5fltH+ ,e,e 
~ ffli,ffl i3,tt;'" ffift@ @i:fi-Cf' #t,a;;,. #t+s ¥C'5€¥¥C fflft@ -ttFt#l- #;.e ,etr4 ~ #te 
~ ;-e,a,t', &+ ~ t-iffi.e. At the end of the fiscal year, after all warrants 
have been paid out of the various funds against which such warrants have 
been drawn, the auditor shall transfer to the reserve fund any balance or 
balances then remaining ttt ~ ,,,;uious &1:ttei- futt4s, except balances in the 
school fund; the city council shall then transfer the full balance then in 
the reserve fund to the sinking fund of the city; provided, ho,vever, that 
the city council may, in special cases, continue any particular fund without 
transfer temporarily pending the completion of expenditures in process or 
in contemplation.' -

Sec. 15. P. & S. L., 1923, c. 109, Art. VII, § 8, amended. The 2nd sen­
tence of section 8 of Article VII of chapter 109 of the private and special 
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laws of 1923 is hereby amended to read as follows: 
'No order providing for the issue of bonds shall be passed without public 
notice given by posting notice of the same in 2 public places in the ci!y of 
Portland, and publishing said notice in at least 2 daily newspapers pub­
lished in said Portland at least 2 weeks before final action by the city coun­
cil, and the approval of f8.ttf:-~ 7 @.i: ft++ ~ members of the city council.' 

Sec. 16. P. & S. L., 1923, c. 109, Art. VIII,§ 1, amended. The 1st sen­
tence of section I of Article VIII of chapter 109 of the private and special 
laws of 1923 is hereby amended to read as follows: 

'All public utility franchises, hereafter granted, and all renewals, amend­
ments, and extensions thereof shall be granted or made only by ft f8.ttf:­
~ the vote of ~ ~ 7 members of the council.' 




