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NINETY-SECOND LEGISLATURE

Legislative Document No. 796

H. P. 1074 House of Representatives, February 13, 1045.
Referred to Committee on Judiciary. Sent up for concurrence and or-
dered printed.
HARVEY R. PEASE, Clerk.
Presented by Mr. Jordan of Saco.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FORTY-FIVE

AN ACT to Make Compulsory the Workmen’s Compensation Act.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. 8., c. 26, § 2, sub-§ III, repealed. Subsection IIT of section
2 of chapter 26 of the revised statutes is hereby repealed.

Sec. 2. R. S, c. 26, 8§ 3, 4, 5, amended. Sections 3, 4 and 5 of chapter
26 of the revised statutes are hereby repealed, and in place thereof is sub-
stituted the following:

‘Sec. 3. All employers with certain exceptions under act. This act shall
be compulsery as to all public employers as defined in subsection I of
section 2; and also as to all private employers who employ regularly 5 or
more workmen or operatives exclusive of employees engaged in domestic
service or in agriculture, or in the operations of cutting, hauling, rafting
or driving logs, including work incidental thereto. Such private em-
ployers shall comply with the provisions of section 6 hereof, but public
employers shall be exempt from the requirements of said section.

‘Sec. 4. Exempted employers may assent to act. Private employers
who employ less than 5 workmen or operatives regularly, or employees
engaged in domestic service or in agriculture, or in the operations of cut-
ting, hauling, rafting or driving logs, including work incidental thereto,
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may bring such employees under this act by assenting thereto. Such assent
upon the part of an employer shall be signified by filing with the commis-
sion a copy of an industrial accident insurance policy or by becoming a
self-insurer as provided by said section 6, and to remain in force only dur-
ing compliance with said section.’

‘Sec. 5. Employers under act exempt from other suits. Public em-
ployers under the act, and private employers who have complied with the
provisions of section 6 aforesaid, shall not be liable, except as hereinafter
provided by section 7, in any action to recover damages for personal in-
juries sustained by an employee by accident arising out of and in the course
of his employment, or for death resulting from such injuries; but they
shall be exempt from suits because of such injuries either at common law
or under the provisions of section g of chapter 152, or under the provi-
sions of sections 48 to 55, inclusive, of this chapter.

In case, however, of such injuries to an employee of a private employer
included under section 3 who has not complied with the provisions of
said section 6, the employee may claim compensation from the employer
as provided in this act or he may bring suit at his election; and if he brings
suit, it shall not be a defense to the employer (a) that the employee was
negligent; (b) that the injury was caused by the negligence of a fellow
employee; (c) that the employee has assumed the risk of the injury.

Sec. 3. R. S, c. 26,8 6, sub-§ I, amended. Subsection I of section 6 of
chapter 26 of the revised statutes is hereby repealed, and in place thereof
is substituted the following :

‘I. Filing of copy of insurance policy by employer under act. Any
private employer under the act by virtue of section 3, or who under section
4 elects to come thereunder, shall except as otherwise provided file with
the commission at its office in Augusta a copy of an industrial accident
insurance policy in form approved by the insurance commissioner, said
policy if found correct in all respects to be stamped with his approval. Any
policy during its life shall operate as a compliance with the provisions of
this section only so long as a copy thereof is on file with the commission.’

Sec. 4. R. S, c. 26, § 6, sub-§ III, amended. Subsection III of section
6 of chapter 26 of the revised statutes is hereby amended to read as fol-
lows:

‘III. Employer may become self-insurer by filing securities. Any pri-
vate employer desiring to become an assenting emptower as a self-insurer
may, in lieu of filing an insurance policy as above provided, furnish satis-
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factory proof to the commission of his solvency and financial ability to pay
the compensation and benefits herein provided, and also deposit cash, satis-
factory securities or a surety bond, in such sum as the commission may
determine ; such bond to run to the treasurer of state and his successor in
office, and to be conditional upon the faithful performance of all the provi-
sions of this act relating to the payment of compensation and benefits to
any injured employee. In case of cash being deposited it shall be placed
at interest by the treasurer of state, and the accumulation of interest on
said cash or securities so deposited shall be paid to the employer depositing
the same. Provided, however, that the commission may at any time in its
discretion deny to as assentizs any employer the right to continue in the
exercise of the option granted by this subsection.’

Sec. 5. R. S, c. 26, § 6, sub-§ IV, amended. Subsection IV of section
6 of chapter 26 of the revised statutes is hereby amended to read as follows:

‘IV. Certificate to employer under act. Upon tke fing of such assent
esd complying with the provisions of subsection I or III of this section,
the commission shall issue to such employer a certificate stating that said
employer has conformed to the provisions of this act, and setting forth the
date on which the pelies fited under subseetior + insurance policy or surety
bond expires. The certificate thus issued shall remain in full force until
the date of expiration of such policy or remeweal thereefs or untl the
emprover shall metifs the commission that he withdraws his assent oF
Las eanceled sueh poliesss surety bond; or until the commission receives
notice that such policy or surety bond is canceled; or until a certificate is-
sued to a self-insuring employer under the provisions of subsection III is
withdrawn by the commission, or such employer files an industrial acci-
dent insurance policy in place of the securities so deposited by him.

Sec. 6. R. S, c. 26, § 7, amended. The 1st paragraph of section 7 of
chapter 26 of the revised statutes is hereby amended to read as follows:

‘An employee of an employer under the act who shall have assented te
beconre subteet t6 complied with the provisions ef this set thereof as
provided in the preceding section, shall be held to have waived his right
of action at common law to recover damages for the injuries aforesaid
sustained by him, also under the statutes specified in'section 3, if he shall
not have given his employer at the time of his contract of hire notice in
writing that he claimed such right, and within 10 days thereafter have
filed a copy thereof with the commission; or, if the contract of hire was
made before the employer se etected complied with the act, if the employee
within 10 days after knowledge by him of such assent compliance shall not
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have given said notice and filed a copy thereof with the commission as
above provided. Such waiver of common law and statutory rights shall
continue in force for the term of 1 year, and thereafter without further
act on his part for successive terms of 1 year each, unless the employee
shall at least 60 days prior to the expiration of such first or any succeeding
year, give his employer notice of claim of such rights and file a copy
thereof with the commission as aforesaid.’

Sec. 7. R. S, c. 26, § 8, amended. Section 8 of chapter 26 of the re-
vised statutes is hereby repealed, and in place thereof is substituted the
following:

‘Sec. 8. Employee under act, injured by accident, entitled to compensa-
tion. If an employee, except as provided by the preceding section, of an
employer under the act receives a personal injury by accident arising out
of and in the course of his employment, he shall be paid compensation and
furnished medical and other services by said employer as hereinafter pro-
vided.



