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NINETY-FIRST LEGISLATURE

Legislative Document No. 538

H. P. g49 House of Representatives, February 11, 1943.
Referred to Committee on Judiciary. Sent up for concurrence and or-
dered printed.
HARVEY R. PEASE, Clerk.
Presented by Mr. Sleeper of Rockland.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
FORTY-THREE

AN ACT to Provide Relief During the Emergency for Certain Businesses
in Financial Distress Because of Wartime Conditions.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. Purpose of act. The purpose of this act is to provide relief
through a moratorium for those business activities which were established
prior to 1942 and which essentially by reason of wartime conditions find it
impossible, measured by business standards and practices, to continue to
carry on such activities without financial loss and distress to them during
the emergency consequent upon the declaration of war; and to provide a
method for equitable relief with which existing laws are inadequate to
grant during and because of wartime conditions,

Sec. 2. Operation of certain statutes, suspended. For the duration of
the unfimited national emergency as declared by the President of the United
States on May 27, 1041, and during the next 2 calendar years thereafter,
there shall be suspended the operation of all statutes and laws of this state
providing for the collection of claims or trustee process or sale on execu-
tion, the bringing of receivership proceedings, the foreclosure of mortgages
or liens in any manner provided, and on the part of municipalities the col-
lection of taxes by any statute provided.
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Sec. 3. Jurisdiction. The suspension of these remedies shall, however,
be operative only in cases where the debtor shall by bill in equity in the su-
preme judicial or the superior court either brought by him or wherein he
is named defendant prove to the satisfaction of the court a condition of
actual distress, or prospective distress due to the possibility of an operating
loss in the immediate future, and that said distress is caused subtantially by
war or conditions arising out of the prosecution of the war.

When said fact is established, the court shall enter an appropriate decree
and thereupon and forthwith the operation of the laws hereinbefore
enumerated, as applicable to said debtor, shall be suspended and such sus-
pension shall continue for the duration of said unlimited national emergency
as declared by the President and during the next 2 calendar years there-
after, or until further order of the court, and any and all proceedings com-
menced prior to said decree by a creditor or municipality which has invoked
any of the remedies or proceedings herein made the subject of the suspen-
sion shall be made null and void by decree of said court. Any justice of the
supreme judicial court or the superior court sitting in term time or vacation
shall have full equity jurisdiction in the matter, including the issuance of
such orders as are found needful for protection of the rights of the parties
in interest, or as are usual in equity proceedings. The word “debtor” in
this act shall include individuals, partnerships, associations, corporations
and fiduciaries. When the provisions of this act are invoked, any statute
of limitations applicable to the matters embraced in such proceedings shall
be tolled during the period of the suspension of the remedy set forth in this
act.

Sec. 4. Constitutionality. If any portion of this act is held unconstitu-
tional or invalid by a court of final jurisdiction such holdings shall not
affect the validity of the act as a whole or any other portion thereof.





