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EIGHTY-EIGHTH LEGISLATURE 

Legislative Document No. 1067 

House of Representatives. 
Filed with the Clerk by Mr. THORNE of Madison. Printed under the 

direction of the Clerk of the House pursuant to House standing Order. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
THIRTY-SEVEN 

House Amendment - to H. P. 1884, L. D. 1058, entitled: "An Act to 
Provide for Old Age Assistance, to Guarantee a Minimum Educational 
Program and to Provide Revenues Therefor by Means of Miscellaneous 
Taxes." 

Amend said hill by striking out all of "TITLE VTT" thereof and insert
ing in place thereof the following: 

TITLE VII. 

Tax on Sales of Manufactured Tobacco Products. 

Sec. 1. Definitions of words and terms. As used in this title, the word 
"person" includes firms. corporations. co-partnerships and associations: 
"wholesale dealer" includes only those persons who sell manufactured 
tobacco prorlncts to licensed retail dealers or for purposes of resale only; 
"retail dealer" incll1<1es eYery person other than a wlwlesale dealer engage<l 
in the business of selling ma11t1 factnred tobacco products in this state, 
irrespectiw of rinantity or amount or number of sales thereof: "sale" 
includes exchange. barter. gift. offer for sale and distribution and excludes 
transactions in interstate or foreign commerce; "package" means the 
ill(]iyidual packag·e. hox or other container in or from which retail sales 
of manufactured tobacco products are normally made or intended to he 
mack; "manufactured tobacco products" include cigars. cheroots. stogies. 
cigarettes. snuff. chewin_g· tobacco. anrl smoking· tobacco. Nothing in this 
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title shall he construed as reqniring· a tax to he paid on the privilege of 
selling leaf tobaccos. 

Sec. 2. Excise tax on sales of manufactured tobacco products; rate. 
1\11 excise tax is hereby lnied and imposed on all sales, within this state, 
of manufactured tobacco products enumerated in section I of this title, 
at the rate of l cent for every JO cents or fraction thereof of the retail 
selling price of each article or commnclity so enumerated. \Vhenever the 
retail selling price of any such articles or co111111odities is referred to, as 
in this section, as a basis for computing the amount of the tax irnposecl by 
this section. it is intenclecl to mean the ordinary, customary or usual price 
paid by the consumer for each individual cigar, package of cigarettes, 
packag·e of s111oki11g tohacco, etc., before the amount of the tax is aclcled. 

Sec. 3. Payment of tax; method of affixing stamps. The excise tax 
imposed by the provisions of this title shall he paicl hy affixing stamps in 
the 111anner herein set forth. 1\ stamp or stamps shall he affixed to each 
package of an aggregate denomination not less than the amount of the> 
tax upon the contents thereof. 1 n the case of cigars. stogies, cheroots, and 
chewing tobacco, tlw stamps shall he affixed to the box. or container. in 
which or from which normally solcl at retail. In the case of cigarettes. 
snuff. smoking tobacco and chewing tobac·co wrapped in packages of 2 

pounds or less. the stamps shall he affixed to each individual package. The 
stamp or stamps so affixed shall he prima iacie e\·idence of the payment 
of the tax imposed under the pnwisions of this title. 

Each wholesale dealer in this state receiving· any manufact11red tobacco 
products at his place of business. shall affix to each package the stamp 
or stamps require<! under the pro\·isions of this section. and cancel the 
same hy stamping his name and the elate of cancellation across the face 
thereof. within 4R hours after the receipt of snch manufactured tobacco 
products and in accordance with and subject to any rules or regulations 
presented by the state tax assessor under authority of this title. unless such 
stamps have been 1weviously affixed. Each retail dealer in this state 
receiving any mam1fact11red tobacco products at his place of business shall. 
within 24 hours after the receipt of such products ancl prior to their sale hy 
him. affix the req11irecl stamp or :,tamps to each package and cancel the 
same hy stamping his na111e and the elate of cancellation across, the face 
thereof. in accordance with and subject to any rules and regulations pre
sented lw the state tax assessor under authority nf the provisions of this 
title. unless such stamp or stamps have been previously affixed. ln the 
eYent any mantt factured tobacco proclucts, enumerated in section I of this 
act. are manufactured within the state they shall he stnmped hv the 
manufacturer when and as sold. 
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Sec. 4. Duplicate invoice; contents; copy of freight bill filed, when . 
.,\t the time of deli1Tring any manufactured tobacco products to any person, 
each wholesale dealer in this state shall make a true and duplicate im·oice 
showing the date u f deli very, the amount of and value of each shipment 
o i 111a11ufact ured products deli l'ered ancl the name of the purchaser to 

whom deli1·ery is mack, and shall retain the same for a period of 2 years, 
subject to the use and inspection of the state tax assessor or his authorized 
deputies. 

EYery retail dealer in this state purchasing or receiYing any manufactured 
tobacco products from without the state, whether the same shall have 
been ordered through a wholesale dealer in this state, or by drop shipment 
or otherwise. shall within 5 clays after receipt of the same mail a duplicate 
im·oice of all such purchases and receipts to the state tax assessor. In 
!he e1·rnt any manufactured tohacco products arc shipped into the state, 
the railroad company, express company, or any other public carrier trans
porting any shipment thereof shall file with the state tax assessor a copy 
oi the freight hill within 10 days after the deli1·ery in this state of each 
shipment. 

Sec. 5. License required. E,·ery person engaged in the business of 
selling any manufactured tobacco products enumerated in section 1 of this 
tiile, shall within 30 days after this title becomes effective and annually 
thereafter on or before July 1 file with the state tax assessor an application 
for a license permitting him to engage in such business. All applications 
for such licenses shall be filed 011 blanks iurnishecl by the state tax assessor 
fur tliat purpose and shall contain a statement inclucling the name of the 
applicant, the postoffice address and the nature of the business, whether 
wholesale or retail, in which engaged and such other information as the 
treasurer of sta1.e may re(1uire. EYery person hereafter intending to engage 
in such business shall. precedent to so engaging, file an application for 
a license in 1.he manner and form herein req11irecl. At the time of making 
such application each such person desiring to engage in the wholesale 
lmsi11ess of selling manufactured tobacco products shall pay to the state 
tax assessor a license tax in the sum of $25, or if desiring to engage in 
such retail business. such tax in the sum of $2 for each place where he 
proposes to carry on such business. vVhen such application is filed after 
July 1. the license tax required to he paid shall be proportioned in amount 
to the remainder of the license year, except that it shall not he less than 
1/5 of the whole amount in any I year. The revenues and fines collected 
under the proYisions of this section ancl section 15 shall he paid to the 
state tax assessor. 

Upon receipt of an application for a license filed in accordance with the 
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prov1s1ons of this section, together with the amount of fee require<l for 
license tax, the state tax assessor shall issue such license permitting the 
applicant to engage in the business of selling any or all of the manufactured 
tobacco products enumerated in section 1 of this title. Such license shall 
be <lisplaye<l at all times in some conspicuous place at the place where 
such business is carried on. 

Sec. 6. Separate place of business; license not transferable. In case 
any business is conducted at 2 or more sparate places, a separate license 
for each place of business shall be required. 

No license issued permitting the sale of any manufactured tobacco 
products shall be transferable and any license issued to any person who 
shall afterwards retire from business shall be null and void. 

No person shall engage in the wholesale or retail business of selling 
any manufactured tobacco products without having a license therefor, 
except that in case of the dissolution of a partnership by death, the sur
viving partner, or partners may operate under the license of the partner
ship until the time of its expiration and the heirs or legal representatives 
of deceased persons, and receivers ancl trustees in bankruptcy appointed 
by any competent authority, may operate under the license of the person 
so succeeded in possession by such heir, representative, receiver or trustee 
in bankruptcy. Provided, that anyone may be allowed to operate for IO 

clays after purchase of stock in bulk, pending granting of license upon 
application made promptly upon such purchase. 

Nothing in this section shall be construed as requiring a license for the 
privilege of selling leaf tobaccos. 

Sec. 7. Dealer's license revoked upon conviction. If a person convicted 
of any violation of the provisions of this title is the holder of a wholesale 
or retail license, to sell manufactured tohacco tffoducts, the court may 
enter an order revoking such license and the clerk of the court shall certify 
a copy of such order in duplicate to the state tax assessor and thereafter 
such person shall be deemed and considered not to have obtained any 
license; provided, however, that after the expiration of I year from the 
elate of such revocation such person shall be entitled to apply for such 
license. 

Sec. 8. Powers and duties of commission. The state tax assessor shall 
design and procure the stamps herein provided for and shall enforce and 
administer the provisions of this title. The state shall have authority to 
promulgate such rules and regulat-ions as it may deem necessary to carry 
out the provisions of this title and may adopt different detailed regulations 
applicable to diverse methods and conditions of sale of manufactured 
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tobacco products in this state, prescribing, in each class of cases, upon 
whom, as between the wholesale dealer and the retail dealer, the primary 
duty of affixing stamps shall rest and the manner in which stamps shall 
be affixed. A copy of snch regulations shall be furnished to each licensed 
dealer in this state in such a manner as the state tax assessor may determine. 
Any such rule or regulation so furnished, excusing a wholesale dealer 
from affixing stamps under the circumstances of the particular case, shall 
he a defense in the prosecution of such dealer fo1· violation of section 3 
of this title. All books, papers. inrnices, and records of any wholesale or 
retail dealer in this state, whether or not required under the provisions 
of this title to he kept by him, showing his sales, receipts and purchases of 
manufactured tobacco products, shall at all times, during the usual business 
hours of the clay. he open for the inspection of the state tax assessor or 
his deputies for such purpose: and the state tax assessor or his deputies 
shall have power to i11\'estigate and examine the stock of such manu
factured products in and npon any premises where the same are placed, 
stored or sold, for the purpose of cktermining whether or not the provisions 
of this title are being obeyed. 

Sec. 9. Duplicate list of stamps compiled by the state tax assessor, sale 
of stamps, weekly report; discount allowed, when; unused or spoiled stamps 
redeemed, when. The state tax assessor shall compile in duplicate a list 
of all stamps procured by him showing the number and aggregate face 
value of each denomination procured by him and shall retain I such list 
and shall deliver the duplicate thereof to the state controller. The state 
tax assessor shall sell the stamps ancl shall, on the 5th day of each month, 
make a report in duplicate showing all sales by him made during the 
preceding month. with the names of the purchasers and the number of 
each denomination ancl the aggregate face value purchased by each, and 
retain 1 copy thereof ancl deliver the other to the state controller. The state 
tax assessor shall he accountable for all stamps received and unsold by 
him. Such stamps shall be sold ancl/or accounted for at the face value 
thereof, excepting- that the state tax assessor is hereby authorized to sell 
the same to wholesale or retail dealers outside of this state at a discount 
of not exceeding 5 % of such face value as a commission for affixing ancl 
canceling- such stamps ; arnl excepting further that the state tax assessor 
is also hereby authorized to deliver such stamps to wholesale or retail 
dealers in this state or to wholesale dealers outside of this state on credit, 
allowing the same discount as when sold for cash, if and when the pur
chaser shall file with the state tax assessor a hond. payable to the state 
of Maine. in such form and amount as the state tax assessor shall prescribe. 
and with surety or sureties to the satisfaction of the state tax assessor, con-
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clitiunecl upon the payrnenL fur sta111ps so delil'l'n·d within such period of 
time after ck l i \Try thereof as llla y he su p rescrihed and the making o [ 
such reports and settlements as may L,e rl'<lllircd; and the state tax assessor 
may, hy further regulations. pro\'ide ior canceling, renewing or increasing 
such bond or for the substitution of the surety thereon. The state tax 
assessor shall redeem and pay for any unused or spoiled stamps 011 written 
verified requests macle hy the purchaser, his administrators, executors, 
successors. or assigns. Such payment s h;1 \l be made from the proceeds 
derived from the enforcement of this title. 

Sec. 10. Certain town treasurers may be appointed deputies; duties; 
weekly report and payment to state tax assessor; per cent to deputies. 
The state tax assessor may appoi11''. certa111 town treasurers as his deputies 
for the purpose of selling such stamps, excepting that no town treasurer 
shall be thereby authorized to sel 1 the same at a discount or 011 credit, 
1t shall be the duty of any town treasurer so appointed, to act as such 
deputy, ancl all the powers and duties thereby imposed upon such town 
treasurer shall be <ken1ecl and co11siclcrecl to he within the scope of his 
office as town treasurer for all purpo-;cs. The state tax assessor shall be 
responsible for the clcli\·ery of stamps to any town treasurer so appointed. 
ancl may prescribe such regulations and forms of receipts and reports as 
he may deem necessary ancl ach isable ior the transaction of the business 
of selling such stamps. Each such town treasurer shall pay weekly to 
the state tax assessor all moneys arising from the sale of such stamps hy 
him together with a report sl10wi11g the names of the purchasers and the 
number of each clcno111ination and the aggregate face \·aluc purchased by 
each. which the state tax assessor shall include in his monthly report to 
the state controller. But such town treasurer shall retain ior his ser\'ices 
an amount equal to 1 % of the proct·eds of such sales. 

Sec. r I. Seizure and sale of manufactured tobacco products, when; 
notice of sale; collection of tax; penalty and costs. ·whenever the state 
tax assessor or any of his deputies or cmployes authorized by him for 
such purpose shall disconT any manufactured tobacco products. subject 
to tax as proYidecl by the prcffisions of this title. and upon which the tax 
has not been paid as herein required. the state tax assessor, or such deputy 
or employc is hereby authorized and l'111j)OWerecl forthwith to seize and take 
possession of such manufactured tuhacco products. which shall thereupon 
he deemed to he goods forfeited to the state and the state tax assessor may 
within a reasonable time thereafter hy a notice posted upon the premises 
where such seizure is made. or hy publication in some newspaper having 
circulation in the county wherein such seizure is made. at least 5 days before 
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the clay of sale. sell .~uch iorfeitecl goocls. and from the proceeds of such 
sale shall co!lect the tax due thereon together with a penalty of 50% 
thereof and the costs incurred in such proceedings and pay the balance, if 
any. to the person in whose possession such forfeited good were found; 
prcl\·iclecl. howe1·cr. that snch seizure and sale shall not he deemed to 
rclien· any person from fine or imprisonment prO\·idecl herein for violation 
of any pr()\·ision of this act. Such sale shall he made in the county where 
most com·enient and c-conomieal. ~\11 moneys collected under the prm·i
sions of this section shall he paid to the state tax assessor. 

Sec. 12. Revocation of license; procedure. ·cpon notice and hearing 
the state tax assessor ma,· reYoke any wholesale or retail license for 
violation of any pr01·isions of this title. The state tax assessor shall first 
notify the licensee in writing·. specifying the 1·iolations charged and fixing 
the time. not less than S clays after the elate of sen-ice of such notice, and 
the place at which such licensee shall appear to show cause why his license 
should not he renlked. The state tax assessor shall. at the time and place 
so specified, accord to the lict'nsee a hearing in person and hy counsel. 
The licensee shall he entitled to offer eyic\ence and to compel the attendance 
of witnesses and the production of hooks. papers ancl records. :\n appeal 
may he taken from thc> action of the state tax assessor in reYoking a license 
to the snpnior court of the connty in which the place of business of the 
licensee is locater!. ll\· filing· a 1wtitio11 therefor \Yith snch court within 10 

days from the elate of the state tax assessor's order and gi,·ing hon<! to 
the state of ~Taine in the s11111 of $100. with sm-c!\· to the satisfaction of 
the clerk of such court. 

Sec. 13. Penalty for failure to affix stamps. \Yhoe1-er sells an\' mamt
factured tobacco prnclncts in this state without there having been first 
affixed to each package thereof the stamp or stamps required to he affixed 
thereto hy the pro,·isions of this title shall he pnnishecl 1)y a fine of not 
more than $100. or lw imprisonment in the connty .iail for not more than 
qo da,·s. or hy hoth such fine and imprisonment, at the discretion of the 
con rt. 

Sec. 14. Penalty for forging, altering or counterfeiting stamps. \Vho
e1Tr falseh· or fraudukntlv makes. fon.:-cs. alters or counterfeits any stamp 
prescribed h,· the state tax assessor nnder the pro1·isions of this title. or 
canses or procnrcs to he fol.sch· or fraudulenth· made, forged. altered or 
counterfeited an\" such stamp. or knmvingh· and wilfully utters. publishes. 
passes or tenders as true. anv s11ch false. altered, forg·ed or counterfeited 
stamp: or uses more than once ;rny stamn pnwiderl for and rec111irecl h1· this 
title for the pnrposc of l'1·a<ling· tl1c ta:-;- lwrehv imposed shall he imprisorn·<l 
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111 the penitentiary for a ter111 of not less than I year nor more than IO 

years. 

Sec. 15. Penalty for failure to display license. Whoever, being engaged 
in the business of selling any manu facturecl tobacco products enumerated 
in section r of this title, fails to post and keep constantly displayed in a 
conspicuous place at the place where such business is carried on, a license 
issued by the state tax assessor. shall be punished by a fine of not less than 
$roo nor more than $300 for the first offense, and for each subsequent 
offense shall he punished hy a fine of not less than $300 nor more than 
$500. 

Sec. 16. Penalty for other violations. \Vhoe,·er violates any of the 
provisions of sections --1- and 8 of this title, or any of the other provisions 
of this title or any lawful rnle or regulation promulgated by the state tax 
assessor under authority of the provisions of this title. for the violation of 
which no penalty is provided hy law. shall he punished hy a fine of not 
less than $25, nor more than $roo. 

Sec. 17. State tax assessor may remit penalty. The state tax assessor 
upon good cause shown, may. at bis discretion, remit the penalty or penal
ties, or any part tbereo f. prescrihed unrler the provisions of any section 
of this title. 

Sec. 18. Assistant in state tax assessor's office; compensation. The 
state tax assessor is hereby authorized to appoint a deputy whose duty it 
shall be to administer ancl enforce the provisions of this title. including the 
collection of all sta111p taxes provided for herein. In such enforcement 
the state tax assessor may call to his aid the attorney-general, any county 
attorney. or any peace officer of the state. The state tax assessor is further 
authorized to appoint such clerks or addi.tional help as may he needed to 
carry out the provisions of this title. The compensation of all persons 
employed hereunder shall he approved hy the governor and council and 
shall he paid from the reYenttes deriyec] umler the provisions of this titk 




