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NEW DRAFT 

EIGHTY SEVENTH LEGISLATURE 

Legislative Document No. 865 

S. P. 698 In Senate, 1'Iarch 28, 1935. 
Reported by Senator Hathaway of Piscataquis from Committee on 

Public Ctilities ancl laid on table to he printed under joint rules. 
ROYDEN V. BROWN, Secretary. 

I\E\V DR. \FT OF S. P. 396-L. D. 431 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
THIRTY-FIVE 

AN ACT Relative to Regulation of the Use of the Highways by Motor 
Vehicles Transporting Property for Hire. 

Be it enacted by the People of the State of Maine, as follows: 

P. L., 1933, c. 259, amended. Sections 2, 4, .=i, 6, 1, 8, 9, 1:--i, 10-_-'\, 11 

and u of chapter 2:,CJ oi the public la\YS of 1q33 hereby arc amernled to 
read as follows : 

'Sec. 2. Certificate from comm1ss1on required before operation. No 
person, corporation. partnership. railroad, street railway or other transpor­
tation company shall operate, or cause to be operated, any motor vehicle 
or vehicles not running on rails or tracks upon any public way in the busi­
ness of transporting freight or merchandise for hire as a common carrier 
OYer regular routes between points within this state without having ob­
tained from the public utilities commission (in this and the following sec­
tions hereinafter called the "commission") a certificate declaring that public 
necessity and cmwenience require ancl permit such operation. The words 
"regular routes'' as used in this act mean those routes over which any per­
son, firm or corporation is usually or ordinarily operating, or causing to 
be operated, any motor nhicle or vehicles, eYen though there may be de-
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partures from said routes, whether such departure be periodic or irregular 
'Nhetae¥ er~ ffirJ" ~ Yehiele +s .J:reffig epe¥ate4; whether or not 

the operation is o\·er regular routes within the meaning of thi:, chapter 
shall be a question of fact to be determined by the commission, the su­
preme judicial court, the superior court or a municipal court. I mrnecliately 
after the effective elate of this act, the commission shall have authority 
and jurisdiction to cletermine applications for such certificates. Every 
application for a certificate shall be macle in such form and contain such 
matters as the commission may prescribe. Upon the filing of any such 
application and the payment of the fee hereinafter prescribecl, the commis­
sion shall within a reasonable time fix the time and place for a hearing 
thereof. A :r,rFitteH-~ Notice of such hearing, in such manner as the 
commission may deem necessary, ancl of the right to file a protest in accord­
ance with the commission's requirements, shall be ~ given by the 
commission at least ·J-0 7 days before the hearing of such application, to the 
applicant, to tt-H such common carriers (including steam and electric rail­
way and water carriers €-f+ffifJittt-te~) ~fflg' tHt}'" pfl:F~ e.f -tJ+e ffl-tt+e ,t;e ·he 
sef'vetl· h·y ~ frfll'ltt€-aftt, as the commission shall deem necessary, to the 
chairman of the state highway commission and to any other person, firm or 
corporation who may, in the opinion of the commission, be interested in 
or affected by the issuance of such certificate. Any person, firm :ir corpo­
ration ha Ying an interest in the subject matter shall have the right, in 
accordance with the rules and regulations prescribed therefor by the com­
mission, to file a protest to the granting in whole or in part of the cer­
tificate applied for and to make representations and to introduce evidence 
in support of such protest. After such hearing the commission shall ha-ve 
the power to issue to the applicant a certificate in a form to be prescribed 
by the commission, declaring that public convenience and necessity require 
the operation for ,vhich application is made, or refuse to issue the same, or 
to issue it for the partial exercise only of the privilege sought, and may 
attach to the exercise of the rights granted by such certificate such terms 
and conditions as in its judgment public convenience ancl tftteFe,,.ta necessity 
may require; prcn-ided, howe\'er, if no protest to the granting of the cer­
tificate be filed ,vith the commission prior to or at the <'lttte time fixed for 
the hearing· and if the commission is satisfied that the privilege sought by 
the applicant is co1wenient .+r and necessary in the public interest, the cer­
tificate may be granted without a public hearing. In determining whether 
or not such a certificate shall he granted, the commission shall take into 
consideration the existing· transportation facilities and the effect upon them, 
the public need for the senice the applicant proposes to render, the ability 
of the applicant efficiently to perform the seryice for which authority 1s 



LEGISLATIVE DOCL':\lENT No. 865 3 

requested. conditions of and effect upon the highways i1woh-ed, and the 
safety of the public using such hig·hways. i\o such certificate shall be 
i~succl unless and until the applicant has established to the satisfaction 
oi the commission that there exists a public necessity for such additional 
sen·ice and that public cmwenience will be promoted thereby. A certificate 
shall be granted as a matter of right when it appears to the satisfaction of 
the commission, after a hearing, that an adequate and responsible sen·ice 
is being rendered by the applicant cJYer the route or routes co,·ered by the 
application. and that the applicant has been operating substantially unin­
terrupted sen·ice oYer said route or routes from the 1st day of March, 1932, 
and in cases where such sen-ice has been rendered the operation may law­
fully be continued pending the issue of such certificate, provided applica­
tion therefor is made within r 5 days from the effective date of this act. 
Except as above provided, if 2 or more frl~€ffl+ftffl applicants who have been 
engaged in the transportation of property as common carriers before this 
act becomes effective apply for a similar certificate authorizing them to 
perform snbstantiall y the same sen ice in the same territory under similar 
conditions. and if the commission shall he of opinion, in accordance with 
the provisions of this section, that certificates should be granted to some 
but not all of such applicants, preference shall be given to the ef)~ 

applicant or f-lt)£~ applicants who have been longest engag·ed in such 
sen·ice prO\·idecl such senice has been rendered in accordance with the re­
q uirernents of the law.' 

'Sec. 4. Schedules of rates to be filed. +fie tt'\-\ne-i= fH*l./&F ttti~ ei 
e¥-e-F-y rR6tfrf "°'~ -t+j~ ~ #te ,:! J:')Fe-t:ceEltttg e~5 Every holder of 
a certificate of public convenience and necessity shall file with the commis­
sion a schedule or schedules showing -Hte its rates or charges for service 
rendered or furnished or to be rendered or furnished within the state. 
, including rates or charges established jointly with other such holders to 
the extent authorized by the commission over routes not served by a single 
common carrier. Such rates shall be just and reasonable. Such schedule 
or schedules shall be subject to the approval of the commission. No such 
.+wtte-F e,;: f1t)~F holder of a certificate, nor any officer, agent or employe 
of such holder, shall charge, demand, exact, receive or collect, directly or 
indirectly, for any sen-ice rendered an amount greater or less than the rate 
specified in such schedule or schedules, nor shall any such ~ holder of 
a certificate, nor any officer, agent or employe of such holder, refund or 
remit, directly or indirectly, in any manner or by any device, any portion 
of the rate so specified, nor make or gi \·e any unreasonable preference or 
ach·antagc to any person, nor subject any person to any unreasonable 
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prejudice or cliscrimination. The commission may, on its own motion (1r 
on complaint hy an interested party. after notice and hearing. allow or dis­
allow, alter or prescribe such rates. It shall be unlawful for any person, 
firm or corporation, or any officer, agent or employe thereof, knowingly to 
solicit, accept, or receive any rebate, discount or discrimination in respect 
of any service rendered by the holder of any such certificate wh,ereby any 
such service shall in any manner, or by any device, whatsoever, b,i rendered 
free or at a rate less than named in the schedules in force as provided there­
in, except that free or reduced rate transportation of property may be given 
by a holder of any such certificate for the same purposes and to the same 
extent as is authorized by section 38 of chapter 62 of the revised statutes.' 

'Sec. 5. "Contract carrier" defined. The term "contract carrier" as 
hereinafter used is intended to include all e1:JHft+E>F-,, persons, firms or cor­
porations operating, or causing the operation of, motor Yehicles transport­
ing freight or merchandise for hire upon the public highways, utlwr than 
common carriers OH'r regular routes: except that the term shall not be 
construed to incluclc any person, firm or corporation ·w+c-& dee,; not eftgtt~ 
regularly engaged in the transportation business but who on occasional 
trips transports the property of others for hire. \\'hether or not any per­
so,1. firm or corporation is engaging regularly in the transportation bnsi­
ness within the meaning· of this paagraph shall be a question of fact, to be 
determined by the commission, the supreme judicial court, the superior 
court or a municipal court) but the making of more than 2 trips fJr hire 
during any 30-day pericd shall be deemed as regularly engagbg in the 
transportation business. 

It is hereby declared that the business of contract carriers, wl1ich term 
is intended to include all (1peHPmffi persons, firms or corporations op8rating, 
or causing the operation of, motor Ycliicles transporting freight or mer­
chandise for hire upon the public highw~tys, other than commo 1 carriers 
over regular routes. is affected with the public interest and that the safety 
and welfare of the public upon such highways, the preserYation and rnai:1-
tenance of such hig·Jnvays and the proper regulation of common carrier~ 
using such highways require the reg·ulation of contract carriers io the ex­
tent hereinafter proYicled. 

(A) No contract carrier shall operate, or cause to be operated, any motor 
vehicle or vehicles for the transportation of property for hire on any public 
highway within this state without having obtained a permit from the com­
m1ss10n. 

(B) Applications for permits shall be made in manner ancl form pre­
scribed by the commission in regulations which it shall make. 
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(C) No application for permit shall be granted by the commission un­
til after a hearing, nor shall any such permit be granted if the co111u11ssion 
shall be of the opinion that the proposed operation of any such contract 
carrier will impair the efficient public service of any authorized common 
carrier or common carriers then adequately serving the same territory 
over the same general highway route or routes. or that an increase in the 
11umber of contract carriers operating in the area to be served hy the appli­
cant will interfere with the use of the highways by the public. The com­
mission shall giYe ~vi'tff€tt notice of such hearing, in such manner and to 
such persons, firms and corporations as it deems necessary, ff, a+!, p~ 
'* ~IB-Ft~ ttt4-er~ itt EH' t~~e4 bya 4-H-e iss11ar1ce e4'. ffi:t€+t 'l~~F~ 
at least +o 7 clays prior to the time fixed for such hearing. ,\ permit shall he 
grantee! as a matter of right when it appears to the satisfaction of the com­
mission, after hearing, that the applicant bas been regularly and lawfully 
engaged in the business of a contract carrier as herein defined within this 
state, from the 1st clay of March l\)321 , and in such cases. operation may 
lawfully be continued pending the issuance of such permit, provided ap­
plication therefor is made within r 5 clays from the effecti've elate of this act. 

(D) The commission is hereby ,·estecl with power and authority and 
it is hereby made its duty to prescribe rules and regulations covering the 
operation of contract carriers in competition with common carriers over 
the highways of this state, and the commission shall prescribe minimum 
rates and charges to be collected by contract carriers which shall not be 
less than the rates charged by such common carriers for substantially the 
same or similar service. Nothing in this paragraph shall apply to the 
transportation of property by mefffl' "-'€~e contract carriers for any 
common carrier over the highway when the rate charged the public for 
transportation of such property is already published and filed with the 
cornmi~sion.' 

'Sec. 6. Interstate carriers; permit to operate. In order that there may 
be proper supervision and control of the use of the highways of this state, 
every person, firm or corporation €'6mR1ett efl,ffteT attr,1, e'ret'y ~r&c+ 
€tl:FHe-F regularly engaged in transporting freight or merchandise for hire 
by motor vehicle upon the public highways between points within and 
points without the state, ( and all persons making 2 or more such trips in 
any 30-clay period shall be deemed to be so regularly engaged) is hereby 
required to obtain a permit for such operation from the commission. 
\Vhether or not any person is so regularly engaged shall be a question of 
fact to be determined by the commission, the supreme judicial court, the 
superior court or a municipal court. Application for such permits shall be 
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made in the ma11ner and form to be prescribed by the commiscion in b 

regulations. and such permits shall i~sue as a matter oi right 11pon com­
pliance with such regulations and p:t\·ment of fees, unless the commis,i,111 
shall find that the condition of the highways to be used is sud that tbt' 
operation proposed ,nmld he tmsafe. or the safety of other user, thereof 
\\·oulcl be endangered thereby.' 

'Sec. 7. (A) Operations by or in connection with rail or water common 
carriers. Applications may be filed with the commission by railroads, 
electric railways, railway express or water common carriers asking its 
approval of operation by motor vehicles over the highways by, or in con­
nection with the service of, such carriers where highway transportation has 
been substituted by or for such carrier, prior to January 1, r935, for trans­
portation service previously performed by such carrier, or is to be sub­
stituted fer transportation now performed by or for any such carrier. 
Hearings shall be ordered by the commission on every such application and 
notice thereof shall be given in such manner and to such persons, firms and 
corporations as the commission t1.eems necessflry at least seven days prior 
to the date fixed therefor. If, after such hearing, the commission s:rnll find 
that the operation is a service wl1ich regularly has b<:cn perform<:d by or 
for such carrier prior to and since January 1, 1935, it shall gra.nt a cer­
tificate of public convenience flnd necessity as a matter of right, and in 
cases where such service regularly has been performed by or for any sud1 
carrier prior to January r, r935) the service lawfully m'l.y be continued 
pending the issnsnc2 of such a certificate, provided application for such 
a certificate is filed with the commission within 15 days after the effective 
date of this act; but if such service has not been regularly performed prior 
to and since January 1, r935 such a certificate shall be issued only if the 
commission shall find that the public convenience and necessity require 
and permit such operation. Any applicant common carrier shall be per­
mitted, in cases where any such order of approval is issued, to perform said 
highway transportation service itself or to contract therefor with such 
persons, firms or corporation as it may select, if the commission shall find 
that such arrangement will be consistent with the public interest. Rates 
to be charged the public for the transportation of property in such service 
beween points in the state shall be filed with the commission and shall be 
subject to its jurisdiction and regulation in the same manner as is pro­
vided in chapter 62 of the revised statutes and/or chapter 259 of the public 
laws of 1933, as the same may apply, but such jurisdiction and regu­
lation shall not apply to the compensation to be charged by one carrier 
to another for performing service authorized in this section. 
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(B) Permits and plates, fees for; employment of assistance; operation 
of vehicles, regulated. Each application for a certificate or permit shall 
be accompanied by a fee of $15, and each application for amendment of a 
certificate or permit, for the transfer of a certificate or permit, or for 
the reopening or rehearing of an application, shall be accompanied by 
a fee of $5, which is not for revenue purposes, but is to be used by 
the commission for the purpose of defraying the expenses of adminis­
tering this act, and any portion of such fees not used or required for 
this purpose shall be added to the general highwa,· funds of the state. 
Distinguishing plates, which shall remain the property of the state, shall 
be prescribed and furnished by the commission for, and shall be displayed, 
under rules to be prescribed by the commission, at all times on. each motor 
vehicle, trailer and semi-trailer operated, or caused to be operated, under 
the provisions of the foregoing sections; the commission may refuse to 
furnish plates for any motor vehicle not registered in the nam,~ of the 
holder of a certificate or a permit. The charge for each set o [ plates shall 
be $2 and $1 for each transfer of plates. 

The public utilities commission is hereby authorized and empowered 
to employ such assistance and to p:-ocure such office supplies and equip­
ment as said commission may determine to be necessary in the administra­
tion and enforcement of the provisions of this act. The salary and traveling 
expenses of employees and all office expense connected with the adminis­
tration and enforcement of this act shall be paid out of the revenues re­
ceived under the provisions of sections 7 and 12, which shall be set up as 
a separate fund in the office of the treasurer of state, to be disbursed under 
the direct supervision and control of the public utilities commission. 

It shall be unlawful for any person to act as driver or helper on any 
motor vehicle, for fre operation of which a certi!lcate or a permit is re­
quired by the provisions of this act, unless such motor vehicle displays dis­
tinguishing plates as required by this section and by rules issued by the 
comm1ss1on. No person, firm or corporation operating, or causing to be 
operated, a motor vehicle for the operation of which a certificate or per­
mit is required by the provisions of this act shall employ as driver there­
of a person not holding a chauffeur's license to operate such vehicle. 

(C) Transfers. :\ny certificate or permit issued under the proYisions 
of this act except as otherwise pniYidecl in section :'l" 2 hereof may be as­
signed and transferred, with the apprO\·al and consent of the commission 
but not otherwise, by the holder or by the personal representatives of said 
holder, to ,vhom the rights and privileges under said certificate or permit 
shall pass at the death of said holder. The commission is authorized to 
prescribe the conditions precedent to such transfer and make any ne::es-



8 LEGISL-\TlVE DOCU:-lENT No. 865 

sary rules and regulations pertaining· thereto. Provided, howe\·er, that 110 

assignment or transfer of any such certificate granted as a matter of right 
under this section shall be made which would result in an exclusive right 
to any railroad company or its subsidiaries to operate motor vel1 ides for 
the transportation of freight or merchandise for hire over such route. No 
certificate or permit granted under this act shall be effective after the rst 
day of 3Mttlft-f':Y- March of the year following the year of its issue; all 
~ertificates and permits issued during the year 1935 shall remain in effect 
until March 1, 1936 unless cancelled or suspended by the commission pur­
suant to authority contained in this act. 

(D) Renewals. Provided application therefor is filed with the com­
mission prior to the expiration date of a certificate or permit issued by the 
commission, ~~ renewal thereof shall be issued upon application 
made in accordance with the commission's requirements and upon the pay­
ment of the fees prescribed for original applications, provided, however, 
that the commission shall have no power to refuse to renew any existing 
permit or certificate or to cancel or suspend any such permit or certificate 
whenever issued except for wilful or continued violations of the provisions 
of this act or the regulations of the commission and after a hearing, at 
least IO clays' notice of which shall be g·iven to the holder of the permit or 
certificate and to such other parties as the commission shall deem proper. 
And provided further that no order of the commission refusing to renew 
any existing permit or certificate shall be effective until IO clays after +-l+e 
5-frr-Be such order has been issued and a copy thereof mailed to the holder of 
such permit or certificate and to such other parties as were represented 
at the hearing. \\'ithin said period of 10 clays any party deeming himself 
aggrieved by the order of the commission may appeal therefrom to the 
term of the superior court next to be held in the county wherein the 
holder of such permit or certificate resides, and cause notice of such ap­
peal to be served on the commission. Such court, after hearing, shall affirm 
or reverse the order of the commission. If such appeal be se1sonably 
taken the order of the commission shall be stayed and the applicant per­
mitted to continue operation, upon payment of the required fees, until 
final determination of such appeal. If appeal be taken under this section, 
no exceptions shall be taken under section 63 of chapter 62 of the rnised 
statutes. 

Sec. 8. (A) Length of duty of driver limited. It shall be unla1dul 
for any driver to operate, or for the "'"'"'tter -Hte~f. holder of any c.ertificate 
or permit to require or permit any driver to operate, any motor vehicle 
-for the transportation of freight for hire on the highways of this state, 
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when the driver has been continuously on duty in any capacity for more 
than 12 hours, and after a driver has been continuously on duty in any 
capacity for 12 hours it shall be unlawful for him to operate, or for the 
~ ~ #te vehicle holder of a certificate or permit to permit him to 
operate, any such motor vehicle on the highways of this state until he shall 
have had at least 8 consecutin· hours off cluty. 

It shall be unlawful for any driver to operate, or for the ewH-e¥ ~eFeof 
holder of a certificate or permit to require or permit any driver to oper­
ate, any motor vehicle for the transportation of freight for hire on the 
highways of this state when the driver has been on duty in any capacity' 
more than 16 hours in the aggregate in any 24-hour period, and when a 
driver has been on duty in any capacity 16 hours in any 24-hour period, it 
shall be unlawful for him to operate, or for the ewH-e¥ theFeof holder of 
a certificate or permit to require or permit him to operate, a motor vehicle 
on the highways of this state until he shall have had at least IO consect1-
tive hours off duty. Periods of release from duty herein required shall 
be given at such places and under such circumstances that rest and re­
laxation from the strain of the duties of the employment may be obtained. 
No period off duty shall be deemed to break the continuity of service unless 
it be for at least 3 consecutive hours at a place where there is opportunity 
for a rest. In case of an tH'l-ftrffie-ett unforeseen emergency the driver or 
chauffeur may complete his run or tour of duty if such run or tour of duty, 
but for the delay caused by such emergency. would reasonably have been 
completed without a violation of this section. 

(B) Rules and regulations. The commission shall have' authority to 
make such rules and regulations as it deems necessary or advisable to in­
sure proper administration and enforcement of the provisions of this 
~e#ett, act and to promote the safety of the operation of common car­
riers, contract carriers and interstate carriers over the highways. The 
commission shall have the power and authority to suspend any certificate 
or permit, issued under the provisions of this act, for any violations of this 
act or of any rules or regulations promulgated by the commission pursuant 
to the authority hereof; the commission also shall have authority to issue 
an order to any holder of a certificate or permit, requiring such holder 
to cease and desist from any violation of this act or of any rules or regula­
tions of the commission promulgated pursuant to the authority hereof; 
also the commission shall have authority in event it shall suspend a certifi­
cate or permit, or in event the holder of a certificate or of a permit shall 
fail to obey a cease and desist order issued by the commission, to require 
the return to the commission of any plates issued by it to such holder. 
It shall be the duty of the state highway police, sheriffs and their deputies, 
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and all other peace officers, to investigate any alleged violations of this 
act and of any rules and regulations promulgated by the commission pur­
suant to the authority hereof, to prosecute violators of this act and of 
such rules and regulations, and otherwise to aid in the enforcement of the 
provisions hereof. 

Sec. 9. Indemnity bonds. The secretary of state shall not reglster any 
motor vehicle subject to the provisions of sections 2, ftttft 5, and 6 and the 
commission shall not issue ~e&t-e5 a certificate or permits a permit 
covering the operation of any such motor vehicle, or vehicles, and no per­
son, firm or corporation shall operate or cause to be operated upon any 
public way any such.motor vehicle or vehicles until the 6-Wftef' et; ~fl-€i'8 

#teree+ applicant for such certificate or permit shall have procured a good 
and sufficient insurance policy or indemnity bond, in such amount as the 
commision shall prescribe, having as surety thereon a surety company 
authorized to transact business in this state, or 2 responsible inclivicluals, 
·<- v:hich bond shall be apprond by the comrnissionj·; ti:tt(~· "'l-1'-ffffi such 
insurance policy or bond shall adequately proYide ~ #te re-a-5ernl,B±e prE1-

4:e€+H,n e+ #!-e p~s e+ #t€ ~ -v'€~ ~ J.,.if'-€ for cargo insurance 
and for protection of the public in the collection of damages for which the 
holder of a certificate or permit ~e,,- er- erJeTR4-8r- mc1y be liable by reason 
of the operation of any such motor vehicle, or vehicles, proviclecl. hmYever, 
that the bond or insurance policy required of #te Efffl-fffie-t EftF:Fier- applicants 
for permits need not provide for cargo insurance. #te ·!3~~tt e+ ~ 
f,fl:ffe+tS. 

Sec. IO. (A) Exemptions. There shall be exempted from the prnvisions 
of the foregoing sections 2 to 9, inclusi,·e, the operation over the highways 
of -(+} motor vehicles ( 1) &J:,erftH-ftg CJ{elu&i:'ffll..y while being used within 
the limits of a single city or ttt~peffl-t.e4 town in which the vehicle is 
registered by the secretary of state or in which the owner maintains a 
regular and established place of business, or within 15 miles, e£ #-e .J.tn-,i+s 
#tereof; by highway in this state, of the point in such single city or town 
where the property is received or delivered, but no person, firm or corpo­
ration may operate, or cause to be operated, any motor vehicle for the 
transportation of property for hire beyond such limits without a certificate 
of public convenience and necessity or a permit to operate as a contract 
carrier; nor may any such person, firm or corporation participate in the 
transportation of property originating or terminating beyond said limits 
without holding such a certificate or permit unless such property is d.elivered 
to or received from a carrier over the highways operating under a cer-
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tificate or permit issued by the commission or a steam or electric railway, 
railway express or water common carrier; (2) ~ >v-e~ while en­
gaged, directly or through a contractor, exclusively in construction work 
for any branch of the government of the United States or for any depart­
ment of the state, or for any county, city, town or village; (3) ~t= 

.. ..-e~ while engaged exclusively in the delivery of the United States 
mail; while engaged exclusively in the transportation of fresh fruits and 
vegetables from farms to canneries during the canning or packing season. 
~othing in this act containecl shall apply to .+wfte-r'fl er- ep~ffi e+ 
persons, firms or corporations operating motor ,·ehicles carrying ~ E>Wi'l' 

property. of which they are the actual and bona fide owners. 

(B) Rate exemptions. -Gt1cffte,0 4fue--k'9 w4+ett ettt--r-ytttg t!H,]-'lei4y There 
shall be exempted from the foregoing provisions as to rate regulation 
the transportation by motor vehicle of property (I) when moving in 
interstate commerce, (2) when moving to warehouses, railrocids or boats 
for re-shipment by r:iil or vessel, and (3) when consisting of W*eft ffiHytttg 
logs. wood or lumber moving to mills for manufacture. RfT-aJl i+e4- ll·e- 5-1ffl­
je€4' 4:e Ht+e ·Feg-ti-1~ #l-r- 5U€±-- 5erv+ee. 

(C) The provisions of this act shall not apply to the transportation of 
newspapers. 

Sec. rr. Further exceptions. 1\0 prnns1cms 111 sections 2, ~ S, or 6 
shall authorize the use by any motor nhiclc of any highway or street in 
any municipality in Yiolation of any charter provision or ordinance thereof, 
nor shall this act be construed as taking from, or in any manner curtailing, 
the right of any city, town or Yillage to regulate and control the routing, 
parking, speed or safety of operation of motor vehicles operated under the 
provisions of this act, or as curtailing the general police power of any such 
city, town or village over its highways or streets, nor shall this act be con­
strued as abrogating any prov:isions of law whereby any such municipality 
has the right to require certain conditions to be complied with before such 
motor vehicle shall be operated on the highways or streets of such city, town 
or villag·e. 

Sec. 12. Penalties and evidence. (A) Any person. firm or corporation 
Yiolating·, or any officer, agent or employe of any corporation who orders, 
authorizes or knowingly permits a violation of, any of the provisions of 
the preceding sections, or of any rule, regulation or order made or issued 
by the commission pursuant to the authority of this act, shall be punished 
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by a fine of not less than $IO nor more than $500, or by imprisonment for 
not more than I I months, or hy both fine and imprisonment. 

(B) The certificate of the clerk of the public utilities commission, under 
the seal of said commission, shall be received in any court of law in this 
state as prima facie evidence of the making or issuing by said commission 
of any order, rule or regulation authorized by this act to be made or issued 
by said commission. The certificate of the secretary of state, or his deputy, 
under seal of the state, shall be received in any court of law in this state, 
or in any hearing or other proceeding before the commission as prima fade 
evidence of the issuance, suspension, revocation or restoration of any 
operator's license or the issuance, suspension, annulment or restoration of 
any certificate of registration of any motor vehicle under the provisions of 
this act. 

(C) Any person employed as driver of any motor vehicle by any holder 
of a certificate or permit, and any person who rides on any motor vehicle 
as employee of any such holder of a certificate or permit, shall be liable to 
the penalties provided in this section, in case said motor vehicle is operated. 
in violation of this act or of any rule, regulation or order issued by the 
commission pursuant thereto. 

(D) Any driver of any motor vehicle which is being unlawfully used 
by any person, firm or corporation in carrying on the business of a common 
carrier or of a contract carrier or of an interstate carrier without a cer­
tificate or permit shall be liable to the penalties provided in this section. 

(E) In addition to any other penalty imposed for a violation of sub­
sections (C) and (D) of this section, the court hearing the case may sus­
pend the operator's license of any such driver or other employee for a 
term not exceeding thirty days, and in such case shall at once take up said 
license (which license shall be surrendered forthwith by the holder there­
of) and forward the same to the secretary of state, together with a report 
of said case and any recommendations as to further suspension, revocation 
or restoration of such license deemed necessary by the court. Refusal to 
surrender said license on demand to the court or to any officer delegated 
by the court or by the secretary of state to receive the same shall be a 
violation of this act. Blanks for said report and recommendations shall 
be furnished to the courts by the secretary of state. The secretary of 
state may, after hearing, suspend said license for a further time, revoke 
the same, or may restore the same at the expiration of the time for which 
the same was suspended by the court. The trial court shall fo1:ihwith 
report to the commission all prosecutions under this act or under the rules, 
regulations and orders of the commission, on blanks to be furnished by 
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the commission. The secretary of state shall notify any person whose 
license has been suspended as provided herein, and also the commission, 
of the time and place of hearing and the commission shall be heard if it 
so desires; notice in the manner and form prescribed in section 44 of 
chapter 29 of the revised statutes as amended, shall be sufficient. The 
secretary of state shall immediately notify the commission of his decision 
in any such case. Any person aggrieved by any decision of the secretary 
of state in suspending or revoking any operator's license may appeal to 
any justice of the superior court in the same manner provided by section 
46 of chapter 29 of the revised statutes, as amended, but pending such 
appeal, the decision of the secretary of state shall remain in full force. 

(F) In case any person convicted of any violation of this act or of any 
rule, regulation or order of the commission made or issued pursuant there­
to, shall appeal, the operator's license of such person may be suspended 
by the secretary of state while said appeal is pending, if requested by the 
commission. 

(G) In case of violation by any holder of a certificate or a permit, or by 
any person, firm or corporation required by this act to have such a certificate 
or permit, of any provision of this act or of any rule, regulation or order 
of the commission made or issued pursuant thereto, in addition to any 
penalty imposed by the commission or by any court of law, the secretary 
of state, at the request of the commission, may suspend the certificate of 
registration of any motor vehicle or vehicles owned or operated by said 
violator, and after not;ce to said violator as provided in section 44 of 
chapter 29 of the revised statutes, as amended, and to the commission, 
and after hearing thereon, may suspend such registration for a definite 
time or may annul or restore the same. Any person aggrieved by the de­
cision of the secretary of state in suspending or annulling any such certifi­
cate of registration may appeal to any justice of the superior court in the 
manner provided by section 41 of chapter 29 of the revised statutes, as 
amended, but pending said appeal the decision of the secretary of state 
shall remain in full force. 

(H) All fines and forfeitures collected under this act, when the arrest 
is made by a member of the state highway police, an inspector or any 
officer employed by the commission, together with all costs taxed by the 
court for any such officer shall be paid to the commission to be used in 
defraying the expense of administering and enforcing this act. When the 
arrest is made by any other officer, all fines and forfeitures shall be paid 
into the treasury of the county where the offense is prosecuted. In any 
case all fees taxed for any judge or recorder of any municipal court or 
for any trial justice shall be disposed of as the law establishing the trial 
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court directs, and all costs taxed for any officer other than a member of 
the state highway police, an inspector or any officer employed by the com­
mission shall be disposed of as the law provides in other criminal cases. 




