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EIGHTY SEVENTH LEGISLATURE 

Legislative Document No. 746 

H. P. 1710 House of Representatives, ~larch 12, 1935. 
Reported by Mr. J acoh~on from Committee on Judiciary. On motion of 

l\Ir. Eveleth of Portland tabled pending· acceptance of report. :(ew draft 
ordered printed. 

HARVE\' R. PEASE, Clerk 

NEW DRAFT ff P. 38--L D. r r 

STATE OF MAINE 

IN THE YEAR OF 0-CR LORD NINETEEN HUNDRED 
THIRTY-FIVE 

AN ACT Relating to Penalty for Operating Motor Vehicle While Under 
the Influence of Intoxicating Liquor or Drug. 

Be it enacted by the People of the State of Maine. as follows: 

R. S., c. 29, § 88, amended. Section 88 of chapter 39 of the revised 
statutes is hereby amended to read as follows: 

'Sec. 88. Penalty for operating motor vehicle while under the influence 
of intoxicating liquor or drug. \Vhoever shall operate or attempt to operate 
a motor vehicle upon any way, or in any other place when intoxicated or 
at all under the influence of intoxicating liquor or drugs, upon conviction, 
shall be punished by a fine of not less than $100 nor more than $1000 or 
by imprisonment for not less than 30 clays nor more than II months, or by 
both such fine and imprisonment. Any person c01wicted of a second or 
subsequent offense shall be punished by imprisonment for not less than 3 
nor more than 11 months, ancl in addition thereto. the court may impose a 
fine as above provided. 

\Vhoever shall operate or attempt to operate a motor vehicle upon any 
\\·ay, or in any other place when intoxicated or at all under the influence of 
intoxicating liquor or drugs. when such offense is of a high and aggravated 
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nature shall be deemed guilty of a felony and on co1wiction thereof shall 
be punished by a fine of not less than $100 ll()r more than $rooo. or by im­
prisonment for not less than oo days nor lllllrt: than 2 years, or by hoth 
such fine and imprisonment. Any person comictcd of a second ur suh,t­
quent offense of the same graYity shall be punished by imprisonnwnt for 
not less than 3 months nor more than 3 years. and in addition the court 
may impose a fine as abo,·e prm·iclecl. The license of any person co1Hicted 
of Yiolating the prm is ions of this section shall be reYokecl i1111m:cliateh· 
by the secretary of state upon receipt of an attested copy of the conrt 
records, without further hearing. 

If any person com·ictecl of any Yiolation of the proYisions of this section 
shall appeal from the judgment and sentence of the trial court, his license 
and right to operate a motor nhicle in this state shall be suspended dnring 
the time his appeal is pending in the appellate court, unless the trlal comt 
shall otherwise order, or unless the secretary of state, after a hearing, shall 
restore the license or permit pending decision on the appeal. The license 
of any person against ,,.·horn probable cause is found and who is held under 
bail pending the ;;,ction of the grand jury for the Yiolation of the foregoing 
prm·ision shall be suspended until the final disposition of the charge. 

Xo person whose license or permit to operate a motor -vehicle has been 
reYoked upon conyiction of Yiolating the provisions of this section shall 
be licensed again or permitted to operate a motor vehicle for three years, 
except that, after the expiration of fflte 2 years from the date of such 
re,·ocation, he may petition the secretary of state for a license or permit. 
,yho. after hearing and after his determination that public safety will not 
be endangered by issuing a new license may issue such license or permit 
with or without conditions thereto attached; upon a second conviction of a 
yiolation of the provisions of this section. such person, whose license o:· 
permit to operate a motor Yehicle has been rernkecl again by reason oi 
such com·iction. shall not be licensed again or permitted to operate a motor 
YChicle in this state for 5 years from the elate of conviction, provided how·­
e,·er, that after ~ 3 years from the elate of such last reYocation, he may 
petition the secretary of state for a license or permit and the secretary oi 

state, after like hearing ancl determination, again may issue a license or 
permit to the petitioner, with or without conditions; upon any subsequent 
c01wiction for a similar offense', the license or permit shall terminate and 
no subsequent license or permit shall he granted to such person; for the 
purpose of this section, in case a person has been c01wictecl one or more 
times prior to the I 3th clay of July. I 929 of a Yiolation of the pnwision,, 
of this ~ection. such prn·ious conyiction or conYictions shall be construed 
a~ one com·iction. ..\ copy of sections 81 and 88 shall be printed on every 
operator's iicense.·· 




