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EIGHTY - SEVENTH LEGISLATURE

Legislative Document No. 106

H. P. 336 House of Representatives, January 23, 1935.
Referred to Committee on Judiciary and 500 copies ordered printed.
Sent up for concurrence,
HARVEY R. PEASE, Clerk.
Presented by Mr. Donovan of Lewiston.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
THIRTY-FIVE

AN ACT Relating to Penalty for Second Offenders on Drunken Driving.

Be it enacted by the People of the State of Maine, as follows:
R. S, c. 29, § 88, amended. Section 88 of chapter 29 of the revised

statutes is hereby amended to read as follows:

‘Sec. 88. Penalty for operating motor vehicle while under the influence
of intoxicating liquor or drug. Whoever shall operate or attempt to operate
a motor vehicle upon any way, or in any other place when intoxicated or at
all under the influence of intoxicating liquor or drugs, upon conviction,
shall be punished by a fine of not less than $100 nor more than $1,000 or by
imprisonment for not less than 30 days nor more than 11 months, or by both
fine and imprisonment. Any person convicted of a second or subsequent
offense shall be punished by imprisonment for not less than 3 nor more
than 11 months, and in addition thereto, the court may impose a fine as
above provided.

Whoever shall operate or attempt to operate a motor vehicle upon any
way, or in any other place when intoxicated or at all under the influence of
intoxicating liquor or drugs, when such offense is of a high and aggravated
nature shall be deemed guilty of a felony and on conviction thereof shall
be punished by a fine of not less than $100 nor more than $1,000, or by
imprisonment for not less than 60 days nor more than 2 years, or by both
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fine and imprisonment. Any person convicted of a second or subsequent
offense of the same gravity shall be punished by imprisonment for not less
than 3 months nor more than 3 years, and in addition the court may impose
a fine as above provided. The license of any person convicted of violating
the provisions of this section shall be revoked immediately by the secretary
of state upon receipt of an attested copy of the court records, without
further hearing.

If any person convicted of any violation of the provisions of this section
shall appeal from the judgment and sentence of the trial court, his license
and right to operate a motor vehicle in this state shall be suspended during
the time his appeal is pending in the appellate court, unless the trial court
shall otherwise order, or unless the secretary of state, after a hearing, shall
restore the license or permit pending decision on the appeal. The license of
any person against whom probable cause is found and who is held under
bail pending the action of the grand jury for the violation of the foregoing
provision shall be suspended until the final disposition of the charge.

No person whose license or permit to operate a motor vehicle has been
revoked upon conviction of violating the provisions of this section shall
be licensed again or permitted to operate a motor vehicle for 3 years, except
that, after the expiration of 1 year from the date of such revocation, he
may petition the secretary of state for a license or permit, who, after hearing
and after his determination that public safety will not be endargered by
issuing a new license may issue such license or permit subject to the condi-
tion that the applicant for said license or permit to operate a motor vehicle
shall be required to furnish the secretary of state with proof of financial
responsibility in the amount of at least $5,000, and a bond or other surety
or evidence of such bond or surety shall be filed with said secretary of
state to indemnify any person, firm, or corporation for either personal
injuries or property loss that may have resulted through the negligent
operation of a motor vehicle by such applicant, together with or without
any other conditions thereto attached; upon a second conviction of a viola-
tion of the provisions of this section, such person, whose license or permit
to operate a motor vehicle has been revoked again by reason of such con-
viction, shall not be licensed again or permitted to operate a motor vehicle
in this state under any conditions. fer five years from the date of convie-
He=, provided Leowever, that after twe years from the date of suek last
reveentton, Le mey petition the seeretary of stute for a lieense oF permité
and the seeretary of state, after lilke hearing and determination, apain
mey wsHue & license or permit +o the petittones, with of without condi-
ttons upes any subsequesnt eenvietion for o stmilar offense, the leense
or permtt skal terminete and neo subsequent leense or permit shall be
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granted to swek persesms fof For the purpose of this section, in case a
person has been convicted one or more times prior to the hirteenth day of
July, mireteen hundred twenty-nine, effective date of this act, of a viola-
tion of the provisions of this section, such previous conviction or convic-
tions shall be construed as one conviction. A copy of sections 87 and 88
shall be printed on every operator’s license.’





