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NEW DRAFT 

EIGHTY-FIFTH LEGISLATURE 

Legislative Document No. 804 

H. P. 1233 House of Representatives, March 5, 1931. 

Reported by Mr. Farris from Committee on Judiciary and 
laid on table to be printed under joint rules. 

CLYDE R. CHAPMAN, Clerk. 
New Draft of H. P. 202, L. D. r44. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD ONE THOUSAND NINE 
HUNDRED AND THIRTY-ONE 

AN ACT Relating to Primary Nominations. 

Be it enacted by the People of the State of Maine, as follows: 

Section sixteen of chapter seven of the revised statutes is 
hereby amended by inserting in the seventeenth line of said 
section after the word "provided", the following words: 'that 
he or she shall have received at least as many votes as would 
be required to place his or her name on the primary election 
ballot by petition, and provided further'; and after the word 
"having" in the nineteenth line 'at least as many votes as 
would be required to place his or her name on the primary 
election ballot by petition and having', so that said section, as 
amended, shall read as follows·: 

'Sec. 16. Governor and council to tabulate votes returned; 
corrections may be made; method of determining nominations; 
intention of voters to be considered. The governor and coun
cil, by the first Tuesday of July in each year in which a primary 
election is held hereunder, shall open and compare the votes 
so returned hereunder, and have the same tabulated, and forth
with thereafter have forwarded to each candidate a copy of 
said tabulations of his precinct or district, and may receive 
testimony on oath to prove that the return from any city, town, 
or plantation does not agree with the record of the vote of 
such city, town, or plantation in the number of votes or the 
names of the persons voted for, and to prove which of them 
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is correct; and the return, when found to be erroneous, may 
be corrected by the record. No such correction can be made 
without application within fourteen clays after the returns are 
opened and tabulated, stating the error alleged, nor without 
reasonable notice thereof given to the person affected by such 
correction, and during said fourteen days any person voted 
for may personally, and by or with counsel, examine said re
turns in the presence of the governor and council, or either 
of them, or any member of the council, or the secretary of 
state. The person having the highest number of votes for 
nomination to any office shall be deemed to have been nomi
nated by his political party for that office, provided that he 
or she shall have received at least as many votes as would be 
required to place his or her name on the primary election bal
lot by petition, and provided further that when a tie shall exist 
between two or more persons for the same nomination by 
reason of said two or more persons having at least as many 
votes as would be required to place his or her name on the 
primary election ballot by petition, and having an equal and 
the highest number of votes for nomination by one party to 
one and the same office, the secretary of state shall give notice 
to the several persons having the highest and equal number 
of votes to attend at the office of the secretary of state at a 
time to be appointed by said secretary, who shall then and 
there proceed publicly to decide by lot which of the persons 
so having an equal number of votes shall be declared nomi
nated by his party with like effect as if there had been no such 
tie. To ascertain what persons have received the highest num
ber of votes, the governor and council shall count and declare 
for any person all votes appearing by said returns to have been 
intentionally cast for him, although his name upon the return 
is misspelled or written with only the initial or initials of his 
christian name or names, or with wrong initials or otherwise 
as the case may be; and they may hear testimony upon oath. 
in relation to such returns, in order to get at the intention of 
the voters and shall decide accordingly. When a return is 
defective by reason of any informality, an attested copy of the 
record may be substituted therefor. 

The secretary of state shall enter in a register of nomina
tions, to be kept by him for the purpose, the nominations for 
each party so asceratined, and shall forthwith notify by regis
tered mail each person who is so nominated.' 




