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EIGHTY-FIFTH LEGISLATURE 

Legislative Document No. 372 

H. P. 829 House of Representatives, Feb. 4, 1931. 
Referred to Committee on Legal Affairs and 500 copies 

ordered printed. Sent up for concurrence. 
CLYDE R. CHAPMAN, Clerk. 

Presented by Mr. Berry of Waterville. 

STATE OF MAINE 

IN THE YEAR OF O"CR LORD ONE THOUSAND NINE 

HUNDRED AND THIRTY-ONE 

AN ACT Relating- to the Charter of the City of Waterville. 

Be it enacted by the People of the State of Maine, as follows: 

Section I. P. & S. L., 1887, c. 195, sec. 3; relating to powers 
and duties of mayor, amended. Section three, chapter one 
hundred and ninety-five of the private and special laws of one 
thousand eight hundred and eighty-seven, as amended by 
Chapter 150 of the Private and Special Laws of 1899, and as 
further amended by Chapter 78 of the Private and Special 
Laws of one thousand nine hundred and twenty-se'ven, is here­
by further amended by inserting in place thereof, the follow­
ing: 

'Sect. 3. Mayor to appoint all city officers. The mayor of 
said city shall be the chief executive magistrate thereof. It 
shall be his duty to be vigilant and active in causing the laws 
and regulations of the city to be executed and enforced, to ex­
ercise a general supervision over the conduct of all subordinate 
officers, and to cause their violations or neglect of duty to be 
punished. He shall appoint all city officers except those that 
are required by law to be elected by the qualified electors of 
said city or of the several wards in said city, or to be appointed 
or employed by authority of the board of education and may 
remove city officers so appointed by him, for cause. He shall 
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also appoint an overseer of the poor, who shall hold his office 
for a term of two years. Such officer, so appointee!, shall per­
form such duties as may be prescribed by the municipal of­
ficers. and shall in general do and perform all the duties and 
exercise all the powers incumbent upon or vested in overseers 
of the poor by law. Such overseer may be removed by the 
mayor for cause. The mayor shall exercise the same power 
of appointment to fill a Yacancy in any appointive city office. 
He may call special meeting·s of the board of aldermen and 
common council, when, in his opinion, the interest of the city 
requires it, by a notice in one or more of the papers printed in 
the city, or by causing a summons or notification to be given 
in hand, or left at the usual dwelling place of each member of 
the board to be convened. He shall, from time to time, com­
municate to the city council, such information and recommend 
such measures as the business and interests of the city may, in 
his opinion, require. He shall preside in the board of aldermen 
and joint meetings of the two boards, but shall ha-ve only a 
casting vote. The salary and compensation of the mayor shall 
be fifteen hundred dollars per year, which shall not be in­
creased or clirninished during his continuance in office unless 
by the vote of the qualified electors in ward meetings called for 
that purpose, nor shall he receive from the city any other 
compensation for any services by hlm rendered in any other 
capacity or agency.' 

Sect. 2. P. & S. L., 1887, c. 195, sec. 6; relating to com­
pensation of subordinate officers, amended. Section six, chap­
ter one hundred and ninety-five of the private and special laws 
of one thousand eight hundred and eighty-seven, is hereby 
amended by striking out all the words after the word "ap­
pointed" in the third line of said section so that said section, 
as amended, shall read as follows : 

'Sect. 6. Mayor to appoint and remoYe subordinate officers. 
The compensation of all subordinate city officers whatsoe'ver, 
shall be fixed by the city council. All officers of the health 
department shall be appointed by the mayor and may be re­
moved by him for good cause. All other subordinate officers 
shall be appointed by the mayor and such officers may be re­
moved by him for good cause. Except as otherwise specially 
provided in this act or by the laws of the state of Maine, all 
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suhordinate officers shall he appointed biennially on the first 
_:\fonclay of January. or as soon thereafter as may be, and their 
term of office shall he for two years and until others are quali­
fied in their place. ,~II vacancies may be filled by the mayor.' 

Sect. 3. P. & S. T ,., 1887. c. 195. sec. 7; relating to dis­
lmrsements of city moneys, amended. Section seven. chapter 
one hundred and ninety-five of the priVate and special laws 
of one thousand eight hundred and eighty-seven is hereby 
amenclecl hy inserting the ,vorcls 'million five' after the word 
"one" in the fourteenth line of said section so that said sec­
tion as amended shall read as follows: 

'Sect. 7. Limit on authority to hold city property, increased. 
Xo money shall be paid out of the city treasury exce!)t on 
orders drawn and signed hy the mayor, designating the fund 
or appropriation from ,,·hich said orders are to he paid, nor 
unless the same shall be first granted or appropriated therefor 
h_v the city council. aud the city council shall secure a prompt 
and just accountability by requiring bonds with sufficient pen­
alty and surety or sureties, from all persons trusted with the 
receipt. custody or clishursement of money; they shall have 1hc 
care ancl superintendence of the city huilclings and the custody 
and management of all city property. with power to let or sell 
what may he legally let or sold. and to purchase ancl take. in 
the name of the city, real and personal property for municipal 
purposes to an amount not exceeding one million five hundred 
thousand dollars in addition to tlnt now held by the town. and 
shall. as often as once a year, cause to he puhlishecl for the 
infornfation of the inhabitants. a particular account of receipts 
and expenditures. ancl a schedule of city property.' 

Sect. 4. P. & S. L., T887. c. T95, sec. 8; relating to assessors 
of taxes, and assessment and collection of taxes. amenclecl. 
Section eight. chapter one hundred ancl ninety-five of the pri­
vate and special laws of eig-hteen hunclrecl and eighty-seven, 
is hereby amenclecl by striking out all worcls before the words 
"an assistant'' in the eig·hth line of said section. so that said 
section as amended shall read as follows: 

'Sect. 8. Assessors appointed by mayor; present assessors 
to complete terms; assistant assessors appointed hy mayor. 
The hoard of assessors shall consist of three members to be 
appointed hy the mayor on the second Monday in :March in 
the manner hereinafter provided. Each member shalJ holcl 
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office for a term of three years. The present assessors shall 
continue in office until their term as heretofore provided, ex­
pires. Ancl a Yacancy cau,;ecl by the expiration of their term 
shall be filled by appointment by the mayor. The mayor shall 
appoint an assistant assessor in each ward, whose duty it shall 
be to furnish the assessors with all the necessary information 
relative to persons ancl property taxable in his ward; he shall 
be sworn or affmnecl to the faithful performance of his duty. 
All taxes shall he assessecl, apportioned and collected in the 
manner prescribed by the laws of this state relative to town 
tax.cs, except as herein moclifiecl, ancl the city council may 
establish further or aclclitional provisions for the collection 
thereof, ancl of interest thereon.' 

Sect. 5. P. & S. L., r887, c. I<JS, sec. 9; relating to authority 
of city council to lay out streets, amended. Section nine. chap­
ter one hunclrccl :mcl ninety··five of the private and special laws 
of eighteen hunclrec\ cighty-sev,'.n, as amended by chapter four 
hundred eighty-three of the pri'vate and special laws of 
eighteen hundred ninety-three, is hereby further arnenclecl by 
inserting the ,vorcls 'or establish a grade' after the word "city" 
in the eighth line of said section, so that said section as 
amended shall read as foll,)ws : 

'Sect. \). City council <1uthorized to establish grades of 
streets. The city conncil sl1all have exclusive authority to lay 
out, wiclen or othenYisc alter, or discontinue any and all streets 
or public \\ays in tlie city of \\'aterville, without petition there­
for, ancl to estimate all damage snstainccl by the owners of bncl 
taken for that purpuse. . \ joint standing committee of the ::wo 
boards shall he appointed, whose duty it shall be to lay out, 
alter, widen or clisrnntinue any street or way in sa;cl city or 
establish a grade, first giving notice of the time ancl place of 
their proceedings to all parties interested, as now required by 
law in case of to1vn ,vays. The committee shall first hear all 
parties interested and then determine and adjuclge whether the 
puhlic c01l\"enience require~, such street or way to be laid out, 
altered or discontinued, and shall make a written return of 
their proceedings, signed by a majority of them, containing the 
bounds ancl descriptions of the street or way, if laid out or 
altered, ancl the names of the owners of the land taken, w!1en 
knmvn, and the damages a: lowed therefor; the return shall he 
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filed in the city clerk's office, at least seven days previous to 
its acceptance by the city council. The street or way shall 
not be altered or established until the report is accepted by the 
city council, and the report shall not be altered or amended 
before its acceptance. A street or way shall not he discon­
tinued by the city council, excepting upon the report of said 
committee. The committee shall estimate and report the dam­
ages sustained by the owners of the lands adjoining that por­
tion of the street or way which is so discontinued; their report 
shall be filed with the city clerk, seven clays at least before its 
acceptance. Any person aggTieved by the decision or judg­
ment of the city council in establishing, altering or discontinu­
ing streets, may, so far as relates to damages, appeal thete­
from as in case of town ways. If a street or way is discon­
tinued before the damag·es are paid or recovered for the land 
taken, the land owner shall not be entitled to recover such 
damages, hut the committee in their report discontinuing the 
same, shall estimate and include all the damages sustained by 
the land owner, including those caused by the original loca­
tion of the streets, ancl in such cases, if an appeal has been 
regularly taken, the appellant shall recover his costs. The city 
shall not be compelled to construct or open any street or way 
thus hereafter established, until in the opinion of the city coun­
cil. the public goocl requires it to be done; nor shall the city 
interfere with the possession of the land so taken, by removing 
therefrom materials, or otherwise, until they decide to open 
and construct said street. The city council may regulate the 
height and width of sidewalks in any public square, place.s, 
streets, lanes or alleys in said city, and may authorize posts 
and trees to be placed along the edge of said sidewalks. Nor 
shall the city be answerable for damages occasioned by tele­
graph poles and wires erected in its streets. 

\Vhenever said city council shall determine to lay out, widen 
or otherwise alter any public street or road, said city council 
is authorized to levy an assessment upon the real estate front­
ing upon the line of said street and upon other land near said 
street and benefited thereby in proportion to the Valuation and 
the benefits derived. The amount of said assessment shall be 
fixed by the committee of the city council authorized to lay 
out. widen or alter s;iid road, and in their report to the city 



6 LEGISLATIVE DOCL~lENT No. 372 

council said committee stall state definitely what amount they 
have assessed on each parcel of land or real estate, g1vmg a. 
description of the same. In proceeding to lay out, widen or 
alter such streets, such committee shall proceed in the same 
manner and give the same notices as are required by law in 
laying out other roads. The report of such committee shall be 
filed with the city clerk at least seven clays before action there­
on by the city council. The action ·of such committee shall be 
subject to revision and change by the city council. The city 
clerk shall give to the person owning or in possession of said 
real estate at least fi've clays' notice that such assessment has 
been made, stating the amount of same, before the action of 
the city council upon the same, and a fair opportunity shall be 
given to all the parties interested to be heard on said assess-. 
ment before the city council, before action shall be taken there­
on and any person aggrieved by the action of the city council 
shall have the right to appeal, and be heard in court in the 
same manner as provided by law for appeals and hearings in 
cases of damages for land taken for highways; said assess­
ment shall constitute a lien on said real estate, which shall 
continue in force for one year after final action on said assess­
ment, either by city council or by way of proceedings on ap­
peal. The assessment so made shall within three months after 
said final action thereon, be committed to the collector of taxes, 
and he shall proceed to collect the same in the same manner, 
ancl by the same means, as now provided by law for collection 
of taxes on real estate.' 

Sect. 6. P. & S. L., 1887, c. r95, sec. r2; relating to election 
of mayor. aldermen, and other ward officers, amended. Sec­
tion twelve, chapter one hundred ninety-fi've of the private 
and special laws of eighteen hundred and eighty-seven, is 
hereby amended by striking out all of said section twelve and 
inserting in place thereof. the following: 

'Sect. 12. Biennial elections; tenure of office. The mayor .-
shall he elected by the inhabitants of tlie city. voting in their 
respective wards. One alderman. two common councilmen, a 
,varclen, a clerk. one member of the ]Joard of education ancl one 
member of the· hoard of police. and one constable, shall lie 
elected by each ward. being residents in the ward where 
elected. :\11 said officers shall he elected by ballot hy plurality 

0 { the votes gi'ven, and ~hall hold their offices two years from 
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the first Monday in January (except that all said officers 
elected at the first biennial election to be held on the second 
Monday of December, nineteen hundred and thirty, shall as­
sume and hold their offices from the second Monday in March, 
nineteen hundred and thirty-one, until the first Monday in 
January, nineteen hundred and thirty-three, and until others 
shall be elected and qualified in their places.) 

(a) All city and ward officers shall be held to discharge 
the duties of the office to which they have been respectively 
elected notwithstanding their removal after their election out 
of their respective wards into any other wards in the city, but 
they shall not be so held after they have taken up their 
permanent residence out of the city.' 

Sect. 7. P. & S. L., 1887, c. 195, sec. 13; relating to election 
of city government. Section thirteen, chapter one hundred and 
ninety-five, of private and special laws of eighteen hundred 
and eighty-seven, is hereby amended by striking out all of 
said section and inserting in place thereof the following: 

'Sect. 13. Date of election changed to second Monday in 
December, biennially. On the second Monday in December, 
biennially, beginning with the year nineteen hundred and 
thirty, the qualified electors of each ward shall ballot for 
mai·or, one alderman, two common councilmen, a warden and 
clerk. a member of the board of education, a member of the 
board of police. and one constable, on one ballot. The ward 
clerk, within twenty-four hours after such election, shall de­
linr to the persons elected. certificates of their election, and 
shall forthwith deliver to the city clerk, a certified copy of the 
record of such election, a plain and intelligible abstract of 
·which, shall be entered by the city clerk on the city records. 
If the choice of any ward officer is not effected on that clay, 
the meeting shall he adjournecl to another clay, not more than 
two days thereafter, to complete such election, and may so 
adjourn. from time to time, until the election is complete. The 
hoarcl of aldermen shall. as soon as cotweniently may be, ex­
amine the copies of the records of the seyeral wards, certified 
as aforesaid, and shall cause the person who shall have heen 
rlected mayor by a plurality of the ,·otes giYen in all the wards, 
to he notified in writing- of his election, but if it shall appear 
that no person shall h:i.,·e been so elected, or if the person 
elected shall refuse to accept the office, the said board shall 
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issue their warrants for another election; and in case the citi­
zens shall fail on a second ballot to elect a mayor. the city 
council in convention shall .. from the four highest candidates 
voted for at the second election ancl returned. elect a ma:\'Or 
for the ensuing year; and in case of a vacancy in the office 
of mayor by death, resignation or otherwise, it shall be filled 
for the remainder of the term hy a new election in the manner 
hereinbefore provided for f1e choice of said officer. The oath 
or affirmation prescribed in this act shall he administered to 
the mayor by the city clerk or any justice of the peace in said 
city, and a certificate thereof filed with the clerk and recorded. 
The aldermen and common councilmen elect, shall, on the first 
~ifonclay in January, at ten o'clock in the forenoon, meet in 
convention, when the oath or affirmation required by the sec­
ond· section of this act, shall be administered to the members 
of the two bo;irds present, by the mayor or any justice of the 
peace, after which the board of common council shall be 
organized by the election of a president and clerk ( except that 
the first organization meeting after the first biennial election 
to be held on the second l\fonday of December, nineteen hun­
dred ancl thirty, shall be held on the second Monday of March, 
nineteen hundred and thirty-one). Tl~.e city council shall, by 
ordinance, determine the time of holding stated or rege.lar 
meetings of the boards, and shall also, in like manner. deter­
mine the manner of calling special meetings and the persons 
by whom the same shall be called, but until otherwise pro­
vided by ordinance, special meetings shall be called by the 
mayor, by causing a notification to be left at the usual resi­
dence or place of business of each member of the hoard or 
boards, to be convened.' 

Sect. 8. P. & S. L., r9or. c. 383; repealed. P. & S. L., r887, 
c. 195, sec. r6; relating to powers and duties of board of edu­
cation, amended. Chapter three hundred eighty-three of the 
private and special laws of nineteen hundred and one, is here­
by repealed; section sixteen of chapter one hundred ninety­
five of the private and special laws of eighteen hundred eighty­
seven, is hereby amended by adding at the end thereof, the 
following: 

'The members of the board of education to be elected on 
the first Monday of March, nineteen hundred and thirty, from 
wards one and two, shall be succeeded by members of the 
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board of ed:.1cation from said wards one and two, to be elected 
at the biennial election on the second J\Ionday of December. 
nineteen hundred and thirty-two, these newly elected members 
to take office on the second Monday of :;\!larch, nineteen hun­
dred and thirty-three. and to retain their office until the first 
day of January. nineteen hundred and thirty-seven. Members 
of the board of education from wards three and four to he 
elected on the second 1\Ionday of December, nineteen hundred 
and thirty, to take their seats on the second lVIonclay of J\Tarch. 
nineteen hundred and thirty-one, shall hold their office until 
the first l\fonday in January, nineteen hundred and thirty-five. 
The members of the hoard of education from wards five. six 
and seven, elected on the first l\Ionday in l\farch. nineteen lnm­
dred and t,venty-nine. shall hold their office until the first 
l\Ionclay in J aJmary. nineteen hundred and thirty-three. and 
at each biennial elccticm, members for those wards shall he 
chosen hy those 1,·arrls whose members' terms arc about to 
expire and the term of office shall be four years. In case of 
a vacancy. a member may he chosen by the ward in which 
the Yacancy exists to fill the unexpired term.' so that said sec­
tion. as arncnde<], shall re:Hl as follows: 

'Sect. r(i. Terms of oflicc of members of boarcl of education 
from various wards fixed. The hoard of education, elected as 
hen"inhdore provided, shall take the place of the superintend­
ing school committee, and perform all its cluties and be in­
vested with all its rights and pmvers. The hoard shall elect a 
chairman annually, ancl appoint some suitable person, not a 
memlwr of thc hoard, superintendent of schools, and may 
adopt such rules ancl regulations for the management of the 
schools as are not inconsistent with the laws of the state. The 
superintendent shall he the secretary and executive agent of 
the board, \Yhich shall fix his salary, to he paicl from the city 
treasury as s:1bries of teachers are paid, and may remove him 
for good cmsl' and appc1int a successor. The members of the 
lJOarcl sha 11 rccci ye no compensation for their services as such. 
The members of the hoard of education to he elected on the 
first :\fonclay of ~\larch, nineteen hundred and thirty, from 
wards one and two, shall be succeeded by members of the 
hoard of education frum said wards one and two, to he elected 
at the biennial election on the second Monday of December, 
nineteen hundred and thirty-two, these newly elected members 
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to take office on the second l\londay of I\farch, nineteen hun­
dred and thirty-three, and to retain their office until the first 
clay of January, nineteen lmndrecl ancl thirty-seven. Members 
of the Board of Education from \Vanis three and four to he 
elected on the seconcl ;\fonday of December, nineteen hundred 
and thirty, to take their seats on the second :\fonclay of March, 
nineteen hundred and thirty-one, shall hold their office until 
the first Monday in January, nineteen hundred and thirty-fi've. 
The members of the board of education from wards five, six 
and seven, elected on the first Monday in March, nineteen hun­
dred and twenty-nine, shall hold their office until the first 
Monday in January, nineteen hundred and thirty-three, and at 
each biennial election, members for those wards shall be chosen 
by those wards whose members' terms are about to expire and 
the term of office shall be four years. In case of a vacancy, a 
member may be chosen by the ward in which the vacancy ex­
ists to fill the unexpired term.' 

Sect. 9. Local referendum provided for. This act shall not 
take effect unless approved by a majority of those voting upon 
the question of its approval at any general or special election 
held at any time up to and including the second Monday in 
September, nineteen hundred and thirty, and the municipal 
officers of the city of '\Naterville shall issue their warrant call­
ing said election or elections at least seven clays before the 
elate appointed by them for said election. If this act is ac­
cepted hy a majority of the inhahitantc, of said city of Water­
ville, within the time limited by this section, the first election 
under the provisions of this act shall be held on the second 
Monday of December, nineteen hundred and thirty. 

Sect. I I. Inconsistent acts repealed. All acts and parts of 
acts inconsistent with this act and amendments hereto, are 
hereby repealed, from and after the time when this act shall 
have been accepted as aforesaid. 




