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SEVENTY-EIGHTH LEGISLATURE 

SEN.ATE NO. 82 

In Senate, Feb. I, I9I7-

Referred to Committee on Judiciary and one thoiisand copies 

ordered printed. Sent down for concurrence. 

TV. E. LAWRY, Secretary. 

Presented by lifr. Da·uis of Piscataquis. 

STATE OF MAINE 

JN THE YEAR OF OUR LORD ONE THOUSAND NINE -
HUNDRED AND SEVENTEEN 

AN ACT to make uniform the la,v of negotiable instruments. 

Be it enacted by the People of the State of llifaine, as follows: 

TITLE I. 

NEGOTIABLE INSTRUMENTS IN GENERAL. 

ARTICLE I. 

FORM AND INTERPRETATION. 

Section r.-[FOR}.1 OF NEGOTIABLE INSTRU-

2 MENT.] An instrument to be negotiable must conform to 

3 the following requirements:-

°(I.) It must be in ,niting and signed by the maker or 

2 drawer; 
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(2.) Must contain an unconditional promise or order to 

2 pay a sum certain in money: 

(3.) Must be payable on demand, or at a fixed or determ-

2 inable future time; 

( 4.) Must be payable to order or to bearer; and 

(5.) '\Vhere the instrument is addressed to a drawee, he 

2 mllst be named or otherwise indicated therein with reason-

3 able certainty. 

Sect. 2.-[CERTAINTY AS TO SUM; WHAT CON-

2 STITUTES.] The sum payable is a sum certain within the 

3 meaning of this act, although it is to be paid:-

( r.) With interest; or 

( 2.) By stated instalments; or 

( 3.) By stated instalmetits, with a prons1on that upon 

2 default in payment of any instalment or of interest, the 

3 whole shall become due; or 

( 4.) \Vith exchange, ·whether at a fixed rate or at the 

2 current rate; or 

(5.) "With costs of collection or an attorney's fee, in case 

2 payment shall not be made at maturity. 

Sect. 3.-[WHEN PROMISE IS UNCONDITIONAL.] 

2 An unqualified order or promise to pay is unconditional 

3 ·within the meaning of this act, though coupled with:-

(I.) An indication of a particular fond out of which 

2 reimbursement is to be made, or a particular account to 

3 be debited \\·ith the amount; or 
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( 2.) A statement of the transaction which gives rise to 

2 the instrument. But an order or promise to pay out of a 

3 particular fund is not unconditional. 

Sect. 4.--[DETERMINABLE FUTURE TIME; WHAT 

2 CONSTITUTES.] An instrument is payable at a determin-

3 able future time, within the meaning of this act, which is 

4 expressed to be payable:-

( T.) At a fixed period after date or sight; or 

( 2.) On or before a fixed or determinable future time . 
2 specified therein; or 

( 3.) On or at a fixed period after the occurrence of a 

2 specified eyent, \Yhich is certain to happen, though the time 

3 of happening be uncertain . 

. \n instrument payable upon a contingency 1s not 

2 negotiable, and the happening of the event does not cure the 

3 defect. 

Sect. 5.-[ADDITION~\L PROVISIONS N01' AF-

2 FECTING NEGOTIABILITY.] An instrument which 

3 contains an onle1· or promise to do any act in addition to the 

4 payment of money is not negotiable. Rut the negotiable 

5 character of an instrument otherwise negotiable is not 

6 affected by a pnwision which:-

( r.) Authorizes the sale of collateral securities in case the 

2 instrument he not paid at maturity; or 

(2.) Authorizes a confession of judgment if the instru-

2 ment be not paid at maturit_y; or 
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(3.) \Vaives the benefit of any la,v intended for the ad-

2. vantage or protection of the obligor; or 

( 4.) Gives the holder an election to require something to 

2 be done in lieu of payment of money. 

But nothing in this section shall validate any provision or 

2 stipulation otherwise illegal. 

Sect. 6.-f O ?vf ISSI ON S; SE AL; PARTICULAR 

2 MONEY.] The validity and negotiable character of an in-

3 strument are not effected by the fact that :-

(I.) It is not dated; or 

( 2.) Does not specify the value given, or that any value 

2 has been given therefor; or 

(3.) Does not specify the place where it is drawn or the 

2 place where it is payable; or 

( 4.) Bears a seal; or 

( 5.) Designates a particular kind of current money 111 

2 which payment is to be made. 

But nothing in this section shall alter or repeal any statue 

2 requiring in certain cases the nature of the consideration to 

3 be stated in the instrument. 

Sect. 7.-[WHEN PA. YABLE ON DEMAND.] An 

2 instrument is payable on demand:-

( r.) Where it is expressed to be payable on demand, or 

2 at sight, or on presentation; or 

( 2.) In which no time for payment is expressed. 

\ Vherc an in~trument is issued, accepted, or indorsed when 
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2 overdue, it is, as regards the person so issuing, accepting, or 

3 i'ndorsing it, payable on demand. 

Sect. 8.-[WHEN PAYABLE TO ORDER] The in-

2 stnunent is payable to order where it is drawn payable to 

3 the order of a specified person or to him or his order. It 

4 may be drawn payable to the order of: 

(I.) A payee ,vho is not maker, drawer, or drawee; or 

( 2.) 'rhe drawer or maker; or 

( 3.) 'rhe drawee; or 

( 4.) 'rwo or more payees jointly; or 

( 5.) One or some of several payees; or 

( 6.) The holder of an office for the time being. 

·where the instrument is payable to order the payee must 

2 be named or otherwise indicated therein with reasonable 

3 certainty. 

Sect. 9.-[WHEN PAYABLE TO BEARER.] The 

2 instrument is payable to bearer. 

( 1.) ·when it is expressed to be so payable; or 

( 2.) \Vhen it is payable to a person named therein or 

2 bearer; or 

( 3.) \\!hen it 1s payable to the order of a fictitious or 

2 non-existing person, and such fact was known to the person 

3 making it so payable; or 

(4.) '\Vhen the name of the payee does not purport to be 

2 the name of any person; or 

( 5.) '\Vhen the only or last indorsement is an indorsem('.nt 

2 in blank. 
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Sect. ro.--[TERMS WHEN SUFFICIENT.] The in-

2 strurnent need not follow the language of this act, but any 

3 terms are sufficient which clearly indicate an intention to 

4 conform to the requirements hereof. 

Sect. 11.--[DATE, PRESUMP'I'ION AS TO.] Where 

2 the instrument or an acceptance or any indorsement thereon 

3 is dated, such date is deemed prima facia to be the true date 

4 of the making, dra,ving, acceptance, or indorsement as the 

5 c;11:e may be. 

~;ect. 12.-- [ANTE-DATED and POST-DATED.] The 

2 instrument is not invalid for the reason only that it is ante-

3 dated or post-dated, provided this i:, not done for an illegal 

4 or fraudulent purpose. The per,;on to whom an instrument 

5 so dated is dcli,Tred acquires the title thereto as of the date 

6 of delivery. 

Sect. 13.- [\\'HEN DXI'E MA_ Y DE INSERTED.] 

2 \ \'here an instrument expressed to be payable at a fixed 

3 period after d;11e is issued undated, or where the acceptance 

4 of an instrument payable at a fixed period after sight is 

:, undated, any holder may insert therein the true elate of issue 

6 or acceptance, and the instrument shall be payable accord-

7 ingly. The insertion of a wrong date does not avoid the in-

8 strnment in the hands of a subsequent holder in due course; 

r; but as to him, the elate so inserted is to be regarded as the 

Jo true date. 

Sect. q.--[DL,\NKS; WHEN .:vlAY BE fILLED.J 

2 \\'here the imtrnrnent is wanting in any material particular, 
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3 the person in possession thereof has a prima facia authority 

4 to complete it by filling up the blanks therein. And a signa-

5 ture on a blank paper delivered by the person making the 

6 signature in order that the paper may be converted into a 

7 negotiable instrument operates as a prima facia authority to 

8 fill it up as such for any amount. In order, however, that 

. 9 any such instrument when completed may be enforced 

IO against any person who became a party thereto prior to its 

I I completion, it must be filled up strictly in accordance with 

12 the authority given and within a reasonable time. But if any 

13 such instrument, after completion, is negotiated to a holder 

14 .in due course, it is valid and effectual for all purposes in his 

15 hands, and he may enforce it as if it had been filled up 

16 strictly in accordance with the authority given and within a 

17 reasonable time. 

Sect. 15.-[INCOMPLETE INSTRUMENT NOT DE-

2 LIVERED.] ·where an incomplete instrument has not 

3 been delivered it vvill not, if completed and negotiated, with­

..J. om :lUthority, be a valid contract in the hands of any holder, 

5 as against any person whose signature was placed thereon 

6 before delivery. 

Sect. 16.--[DELIVERY: WHEN EFFECTUAL: 

2 WHEN PRESUMED.] Every contract on a negotiable in-

3 strument is incomplete and revocable until delivery of the 

4 instrument for the purpose of giving effect thereto. As 

s betv:een immediate parties, and as regards a remote party 
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6 other than a holder in clue cour,;e, the deli \·err, in order tu be 

7 effectual, must be made either by or under the authority oi 

8 the party making, clra\ving, accepting or indorsing, as the 

9 case may be; and in such case the deli \·cry may be shown to 

IO have been conditional, or for a special purpose only, and not 

II for the purpose of transferring the property in the instru-

12 ment. But where the instrument is in the hands of a holder 

13 in due course, a valid delivery thereof by all parties prior to 

14 him so as to make them liable to him is conclusively pre­

I 5 sum ed. And where the instrument is no longer in the 

r6 possession of a party ,vhose signature appears thereon, a 

17 valid and intentional delivery by him is presumed until the 

18 contrary is proved. 

Sect. 17.--[CON"STRUCTIO~ \V HERE INSTR C-

2 MENT JS AlVIBIGUOUS.J Where the language of the in-

3 strument is ambiguous or there are omissions therein, the 

4 following rules of construction apply: 

(I.) \ \There the sum payable is expressed m words and 

2 also in figures and there is a discrepancy between the two, 

3 the sum denoted by the words is the sum payable; but if the 

4 words are ambiguous or uncertain, reference may be had to 

5 the figures to fix the amount; 

( 2.) 1 Vhere the instrument proyides for the payment of 

2 interest, \\·ithout specifying the date from which interest is to 

3 nm, the interest runs from the date of the instrument, and 

4 if the instrument is undated, from the issue thereof; 
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( 3.) \ Vhere the instrument is not dated, it v,ill be con-

2 siderecl to be dated as of the time it was issued; 

( 4.) ·where there is a conflict between the \Hi tten and 

2 printed provisions of the instrument, the written provisions 

3 prevail; 

( 5.) \ Vhere the instrument is so ambiguous that there is 

2 doubt whether it is a bill or note, the hokier may treat it as 

3 either at his election; 

( 6.) \Vhere a signature is so placed upon the instrument 

2 that it is not clear in what capacity the person making the 

3 same intended to sign. he is to be deemed an indorser; 

( 7.) vVhere an instrument containing the words "I 

2 promise to pay" is signed by two or more persons, they are 

3 deemed to be jointly and severally liable thereon. 

Sect. r8.-[LIABILITY OF PERSON SIGNING IN 

2 TR-\DE OR ASSUMED NAME.] No person is liable on 

3 the instrument whose signature does not appear thereon, 

4 except as herein otherwise expressly provided. But one who 

5 signs in a trade or assumed name v,:ill be liable to the same 

6 extent as if he had signed in his own name. 

Sect. 19.-[SIGNATURE BY AGENT; AUTHORITY; 

2 HOW SHO\VN.] The signature of any party may be mack 

3 by a duly authorized agent. No particular form of appo1nt-

4 ment is necessary for this purpose; and the authority of the 

5 agent may be established as in other cases of agency. 

Sect. 20.-[LIABILITY OF PERSON SIGNING AS 
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2 AGENT, ETC.] ·where the instrument contains or a person 

3 adds to his signature words indicating that he signs for or on 

4 behalf of a principal, or in a representative capacity, he is not 

5 liable on the instrument if he was duly authorized; but the 

6 mere addition of words describing him as an agent, or as 

7 filling a representative character, without disclosing his 

8 principal, does not exempt him from personal liability. 

Sect. 21.-·[SIGNATURE BY PROCURATION; EF-

2 FECT OF.] A signature by "procmation" operates as 

3 notice that the agent has but a limited authority to sign, and 

4 the principal is bound only in case the agent in so s1gmng 

5 acted within the actual limits of his authority. 

Sect. 22.-[EFFECT OF INDORSEMENT BY IN-

2 FANT OR CORPORATION.] The indorsement or assign-

3 ment of the instrument by a corporation or by an infant 

-f passes the property therein, not\Yithstanding that from want 

5 of capacity the corporation or infant may incur no liability 

6 thereon. 

Sect. 23.-[FORGED SIGNATURE; EFFECT OF.] 

2 \Vhen a sign2.ture is forged or made without the authority 

3 of the person whose signature it purports to be, it is wholly 

4 inoperative, ancl no right to retain the instrument, or to give 

5 .a discharge therefor, or to enforce payment thereof against 

6 any party thereto, can be acquired through or under such 

7 signature, unless the party, against whom it is sought to en-

8 force rnch right, is precluded from setting up the forgery or 

9 want of authority. 
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ARTICLE II. 

CONSIDERATION. 

Sect. 24.-[PRESUMPTION OF CONSIDERATION.] 

2 Every negotiable instrument is deemed prima facia to have 

3 been issued for a valuable consideration; and every person 

4 whose signature appears thereon to have become a party 

S thereto for value. 

Sect. 25.-[CONSIDERATION, WHA'f CONSTI-

2 TUTES.] Value is any consideration sufficient to support 

3 a simple contract. An antecedent or pre-existing debt con-

4 stitutes value; and is deemed such whether the instrument is 

5 payable on demand or at a future time. 

Sect. 26.-[WHAT CONSTITUTES HOLDER FOR 

2 VALUE.] ·where value has at any time been given for the 

3 instrument, the holder is deemed a holder for value in re-

4 spect to all parties who became such prior to that time. 

Sect. 27.-[WHEN LIEN ON INSTRUMENT CON-

2 STITUTES HOLDER FOR VALUE.] \Vhere the holder 

3 has a lien on the instrument, arising either from contract or 

4 by implication of law, he is deemed a holder for value to the 

5 extent of his lien. 

Sect. 28.-[EFFECT OF WANT OF CONSIDERA-

2 TION.] Absence or failure of consideration is matter of 

3 defence as against any person not a holder in due course; 

-~ and partial failure of consideration is a defence pro tanto, 

5 whether the failure is an ascertained and liquidated amount 

6 or otherwise. 
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Sect. 29.-! LI<\ n r LIT Y OF .--\CCO;\L\!ODYJ'rO\" 

2 l' ARTY. J "--\11 accommodation party is one who has signed 

3 the instrument as maker, drawer, acceptor, or inclorser, 

4 without rcceivi1;g value therefor. and for the purpose of 

5 lending his name to some other person. Such a person 1s 

6 liable on the instrument to a holder for value. not\vith~tand-

7 ing such holder at the time of taking the instn1111ent knew 

8 him to he only an accommodation party. 

ARTICLE III. 

KEGOTIATTOX. 

Sect. 30.-[\\'HAT CONSTITuTES ~EGOTL--\TIO:'\.] 

2 An instrument is negotiated when it is transferred from one 

3 person to another in such manner as to constitute the trans-

4 feree the holder thereof. T f payable to bearer it is negotiated 

5 by clc!iYery; if payable to order it is negotiated by the in-

6 dorscme11t of the holder completed by delivery, 

Sect. 31.-[IXDORSE:\IE:'\T; HO\\' :\fADE. J Tbc in-

2 clorsement must be \\'ritten on the instrument itself or upo:1 

3 a paper attached thereto. The signature of the indorser, 

4 \\'ithout additional ,Yorcls, is a sufficient i11dorsement. 

Sect. 32.-f 1 :'.\DORSE:\fE:,;T :\!CST llE OF EXT LI,;£ 

2 I :\"STRC:\IE XT.] The inclorsement must be an indorse-

3 111e11t of the entire instrument. An inclorsement ,Yhich pur-

4 ports to transfer to the indorsee a part only of the amount 

5 payable, or "·hich purports to transfer the instrument to two 

6 or more indnrsce~ severally. does not operate as a negotia-

7 tion of the instrument. But "·here the instrument has been 
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8 paid in part, it may be indorsed as to the residue. 

Sect. 33.-[KIXDS OF INDORSE:\IEKT.] An indorse-

2 ment may be either special or in blank; and it may also be 

3 either restrictive or qualified, or conditional. 

Sect. 34.-[ SPECIAL INDORSEMENT; INDORSE-

2 .:\lE:-;T IX BLA;\K.] A special inclorsement specifies the 

3 person to whom, or to whose order, the instrument is to be 

4 payable; and the indorsement of such indorsee is necessary 

5 to the further negotiation of the instrument. An indorse-

6 ment in blank specifies no indorsee, and an instrument so 

7 inclorsecl is payable to bearer, and may be negotiated by 

8 delivery. 

Sect. 35.-j 13 LANK IND ORS E :\IE NT; HOW 

2 CHAXGED TO SPECIAL INDORSE:\IENT.] The hold--

3 er may convert a blank indorsement into a special indorsement 

--1- by \Hiting over the signature of the indorser in blank any 

5 contract consistent with the character of the indorsement. 

Sect. 36.-[WHEN INDORSE:\IENT RESTRICTIVE.] 

2 An inclorsement is restrictive, which either,-

( 1.) Prohibits the further negotiation of the instrument; 

2 or 

( 2.) Constitutes the indorsee the agent of the indorser; or 

( 3.) \-ests the title in the inclorsee in trust for or to the 

2 use of some other person. 

But the mere absence of \\'ords implying po,yer to negotiate 

2 doe~ not nwkc an indorsement restrictive. 

Sect. 37.-fEFFECT OF RESTRICTING INDORSE-
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2 ::\IENT; RIGHTS OF INDORSEE.] A restrictive 111-

3 dorsement confers upon the inclorsee the right,­

( r.) To receive payment of the instrument ; 

(2.) To bring any action thereon that the indorser could 

2 bring; 

(3.) 'J'o transfer his rights as such indorsee, \\·here the 

z form of the indorsement authorizes him to do so. 

But all subsequent inclorsees acquire only the title of the 

z first indorsee under the restrictiYe inclorsement. 

Sect. 38.-!QUALIFIED I)JDORSE::\IENT.] A quali-

2 fied indorsement constitutes the indorser a mere assignor of 

3 the title to the instrument. It may be made by adding to the 

4 indorser' s signature the words "without recourse" or any 

5 words of similar import. Such an indorsement does not im-

6 pair the negotiable character of the instrument. 

Sect. 39.--[ CO~DITIO~AL J J\'"DORSE.i\iENT.] Whe1e 

2 an indorsement is conditional, a party required to pay the 

3 instrument may disregard the condition, and make payment 

4 to the indorsee or his transferee., whether the condition has 

:; been fulfilled or not. .Cut any person to whom an instru-

6 ment so indorsed is negotiated, \Yill hold the same, or the 

7 proceeds thereof, subject to the rights of the person indors-

8 ing conditionally. 

Sect. 40 .. -[I:\"DORSEMENT OF INSTR lJ :\l E ~ '1' 

2 l' A Y_.\.llLE TO HEARER.] Where an instrument, pay-
' 

3 able to bearer, is indorsecl specially, it may nevertheless be 

-1- further negotiated hy cleli,·ery; but the person indorsing 
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j specially is liable a~ in<lorser to on\v such holders as make 

6 title through his indorsement. 

Sect. 41.-II::\'DORSEl\IENT WHERE PAYABLE TO 

2 TWO OR :\JORE PERSONS.] Where an instrument is 

3 payable to the orclcr of two or more payees or inclorsees who 

4 arc not partners, all must inclorse. unless the one indorsing 

5 has authority to indorse for the others. 

Sect. 42.-~[EFFECT OF Ii\'STTfC:\lENT DRA_ \\'l\ OR 

2 J\fDORSED TO.·\ PERSOi\' "\S C--\SHTER.J \\'here an 

3 i11strnmc11t is clra,yn or indorsecl to a person as "Cashier" or 

4 other fiscal officer of a bank or corporation, it is deemed 

5 prirna facia to be payable to the bank or corporation of 

6 \Yhich he is q1ch officer; and may be negotiated by either the 

7 indorscrnent of the hank or corporation. or the indorsement 

8 of the officer. 

Se~t. 43.-f TXDORSE:\IEXT WHERE ~A:vIE IS :'IIIS-

2 SPELLED. ET CETER.\.l \\'here the name of a payee 

3 or inclorser is wrongly designated or misspelled, he may in-

4 clorse the inst nirncnt as therein described, adding, if the 

J think fit, his proper signature. 

Sect. 44.-[ lXDORSE:\rE::\'T IX REPRESENTATIVE 

2 CAP.\CTTY. l \\'here any person is under obligation to 

3 il1(1orse in a rcprcsentatiYc capacity, he may inclorse in such 

4 icrrns as to negatiw personal liability. 

Sect. -+s-[TDIE OF I\'DORSE:\!El';T; PRESU}IP-

2 TIOX. [ Except \Yhere an indorscment bears date after the 

3 maturit,· of the in~trument. eyery negotiation is (leemer\ 
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-+ pi inn facia to lnn' been effected he fore the instrlllnent wa, 

J oyenlue. 

Sect. 46- [ l-'L-\CE OF I:\'DORSE.\IEX'T; PRESU:\IP-

2 TJO\'. l Except \\·here the contrary appears. every inc!orse-

3 ment is pre~11rned prima facia to ha-re been made at the place 

-+ \\·here the instrnrnent is dated. 

Sect. -+7-1 CO:\''n;-;TA'l'fOX OF XE GOT I AB L 8 

2 CH.-\ R:\ CTE R.] _\ n imtrnment negotiable in its origin 

3 continues to be negotialJle until it has been restrictively in­

-+ dorsed or discharged by payment or otherwise. 

Sect. -+8.-rSTRTKT~G OUT T:'.\DORSE:dENT.] The 

2 holder may at any time strike out any indorsement which 

3 is not necessary to his title. The indorser whose indorse­

-+ ment is strnck out, and all indorsers subsequent to him, are 

5 thereby relieved from liability on the instrument. 

Sect. -+9---fTR.-\~SFER \VITHOUT INDORSEJ\IENT; 

2 EFFECT OF. J. \Vhere the holder of an instrument pay-

3 able to his order transfers it for value without inclorsing it, 

-+ the transfer vests in the transferee snch title as the trans­

.) feror hacl therein, and the transferee acqnires, in addition. 

6 the right to han the indorsement of the transferor. But for 

7 the purpose of determining whether the transferee is a 

8 holder in ,Jue e<Jl1rse. the negotiation takes effect as of the 

9 time \\·hen the indorsement is actually made. 

Sect. 50.-fWHEX PRIOR P_-\RTY )fAY · NEG0-

2 TfA'l'E IXSTRC}fEXT.J \\'here an instrument is nego-

3 tiated hack tn a prior party. such party may. subject to the 
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4 µniv1s1011~ of this act. reissue and further negotiate the 

5 same. I Int he is not entitled to enforce payment thereof 

(i against anv intervening party to whom he was personally 

7 liabk. 

A.RTlCLE lY. 

H.lCHTS OF THE HOLDER. 

Sect. 51.-lRIGHT OF HOLDER TO SUE; PAY-

2 :\I E:\'T. J The holder of a negotiable instrument may sue 

3 thereon in his own name and payment to him in due course 

4 discharges the instrument. 

Sect. 52.-JWHA.1' COXSTJTUTES . ..\ HOLDER IN 

2 DUE COURSE. J . ..\ holder in due course is a holder who 

3 has taken the instrument under the following conditions:-

( 1.) '!'hat it is complete and regular upon its face; 

( 2. ) That he became the holder of it before it was over-

2 due, and without notice that it had been previously f!is-

3 honored, if such \\'as the fact; 

( 3. ) That he took it in go,>cl faith an<l for value; 

( 4.) That at the time it \\·as negotiated to him he had no 

2 notice of any infirmity in the instrument or defect in the title 

3 of the person negotiating it. 

Sect. 53.-f\YHEX PER.SOX ::\1"0T DEEr-lED HOLD-

2 ER TX DUE COURSE. J Where an instrnment payable on 

3 demand i, negotiated an unreasonable length of time after 

4 its is~uc, the holder is not deemed a holder in due course. 

S,,ct. 54.-J XOTTCE BEFORE FULL . ..\MOUNT 
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2 PAID.] \\'here the transferee recei,,es notice of any infir--

3 mity in the instrument or defect in the title of the person 

4 negotiating the same Lefore he has paid the full amount 

5 agreed to he paid therefor, he will be deemed a holder in due 

6 course only to the extent of the amount theretofore paid by 

7 him. 

Sect. 55.--[ \VHEX TITLE DEFECTIVE.] The title of 

2 a person ,,·ho negotiates an instrnment is defective ,,,ithin 

3 the meaning of this act ,;-hen he obtained the instrument, or 

4 any signature thereto, hy fraud, duress, or force and fear. or 

5 other unla\rfol means, or for an illegal consideration. nr 

6 \\-hen he negotiates it in breach of faith, or under snch cir--

7 cmnstances as amount to a fraud. 

Sect. 56.--[Wl-L\T CONSTITUTES NOTICE OF DE--

2 FECT.] To constitute notice of an infirmity in the instru--

3 ment or defect in the title of the person negotiating the 

4 same, the person to \\·horn it is negotiated must have had 

S actual knO\vleclge of the infirmity or defect. or knowledge of 

6 such facts that his action in taking the instrument amounted 

7 to bad faith. 

Sect. 57.--rRIGH1'S OF HOLDER IN DUE COURSE.] 

2 A holder in due course hokls the instrument free from any 

3 defect of title of prior parties, and free from defenses avail--

4 able to prior parties among· themselves, and may enforce 

S payment of the instrument for the full amount thereof 

6 against all parties liable thereon. 

Sect. 58.--f\\'!18~ SUP.JECT TO ORTGli'\AL DE-
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z FEN SES.] In the hands of any holder other than a· holder 

3 in due course, a negotiable instrument is subject to the same 

4 defenses as if it were non-negotiable. But a holder who 

5 derives his title through a holder in due course, ancl who is 

6 not himself a party to any fraud or illegality affecting the 

7 instrument, has all the rights of such former holder in 11;-

8 spect of all parties prior to the latter. 

Sect. 59.-[WIIO DEEl\JED HOLDER IN DUE 

z COURSE.] Enry holder is deemed prima facia to be a 

3 holder in clue course; but when it is shown that the title of 

4 any person ,Yho has negotiated the instrument was defective, 

5 the burden is on the holder to pro-;e that he or some person 

6 under whom he claims acquired the title as holder in due 

7 course. But the last-mentioned rule does not apply in favor 

8 of a party who became bound on the instrument prior to the 

9 acquisition of such defective title. 

ARTICLE Y. 

LTAHIUTIES OF PAI<.TTES. 

Sect. 60.-[LIABIUTY OF :\fAKER.l The maker of c1 

2 negotiable instrument by making it engages that he will pay 

3 it according to its tenor, ancl admits the existence of the 

4 payee and his the'n capacity to endorse. 

Sect. 6r.-[LIAnTLITY OF DRAWER.] The clra,yer by 

2 drawing the instrument admits the existence of the payee 

3 and his then capacity to endorse; and engages that on cine 

4 presentment the instrument will be accepted or paid, or botl 0
• 
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5 according to ib tenor. and that if it be dishonored. and the 

6 necessary proceedings on dishonor be duly taken. he will pay 

7 the arnotmt thereof to the holder. or to any subsequent in-

8 dorser who may be compelled to pay it. But the dra,ver may 

9 insert in the instrument an express stipulation negativing or 

10 limiting his own liability to the holder. 

Sect. 62.-f LIABILITY OF c-\CCEPTOR.] The ac-

2 ceptor by accepting the instrument engages that he will pay 

3 it according to the tenor of his acceptance; and admits,-

( I.) The existence of the drawer, the genuineness of his 

2 signature, and his capacity and authority to draw the instru-

3 ment; and 

( 2.) The existence of the payee and his then capacity to 

2 endorse. 

Sect. 63.-I WHEN PERSON DEEMED I~DORSER. J 

2 A person placing his signature upon an instrument other-

3 wise than as maker, drawer or acceptor, is deemed to be an 

4 inclorser, unless he clearly indicates by appropriate words his 

5 intention to be bound in some other capacity. 

Sect. 64.-[LIARTLTTY OF IRREGULAR INDOR-

2 SER.] \Vhere a person, not otherwise a party to an instru-

3 ment, places thereon his signature in blank before delivery 

4 he is liable as indorser. in accordance with the following 

5 rules:-

( I.) If the instrument is payable to the order of a third 

2 person. he is liable to the payee and to all subsequent parties. 

( 2.) T f the instrnment is payable to the order of the 
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2 maker or drawer. or is payable to bearer, he is liable to all 

3 parties subsequent to the maker or drawer. 

( 3.) If he signs for the accommodation of the payee, he 

2 is liable to all parties subsequent to the payee. 

Sect. ()5.-I WA.RRAKTY WHERE NEGOTIATION 

2 BY DELl\'ERY. ET CETERA.] Every person negotiat-

3 ing an imtrument by delivery or by a qualified indorsement, 

4 warrants :-

( 1. ) That the instrument 1s genu111e and 111 all respects 

2 what it purports to be; 

( 2.) 'l'hat he has a good title to it; 

( 3.) That all prior parties had capacity to contract; 

( 4.) That he has no knowledge of any fact which would 

2 impair the validity of the instrument or render it valueless. 

But when the negotiation is by delivery only, the warranty 

2 extends in favor of no holder other than the immediate 

3 transferee. 

The provisions of ,ubdivision three of this section do not 

2 apply to persons negotiating public or corporation securities, 

3 other than bills and notes. 

Sect. 66.-1 LL-\BILITY OF GE0;ERAL lNDORSER.] 

2 Every indorser who inclorses \\·ithont qualification. warrants 

3 to all subsequent holders in clue course: 

\ 1. 1 The matters and things mentioned 111 subdivision 

2 one, t,\·o and three of the next preceding section; and 

( 2.) That the instrument is at the time of his indorse-

2 ment vali, l and subsisting. 
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~.\nd, in addition, he engages that on due presentment, it 

2 shall be accepted or paid, or both, as the case may be, accord-

3 ing to its tenor, and that if it be dishonored, and the neces-

4 sary proceedings on dishonor be duly taken, he will pay the 

5 amount thereof to the holder, or to any subsequent indorser 

6 who may be compelled to pay it. 

Sect. 67.-[LIABILITY OF INDORSER WHERE 

2 PAPER NEGOTIABLE BY DELIVERY.] Where a per-

3 son places his inclorsement on an instrument negotiable by 

4 delivery he incurs all the liabilities of an indorser. 

Sect. 68.-f ORDER IN WHICH INDORSERS ARE 

2 LIABLE.] As respects one another indorsers are liable 

3 prima facia in the order in which they indorse; but evidence 

4 is admissible to show that as between or among themselves 

5 they have agreed otherwise. Joint payees or joint indorsees 

6 who indorse are deemed to indorse jointly and severally. 

Sect. 69.-[LIABILITY OF AN AGENT OR BR0-

2 KER. J \;Vhere a broker or other agent negotiates an instru-

3 rnent without inclorsement he incurs all the liabilities pre-

4 scribed by Section sixty-five of this act, unless he discloses 

5 the name of his principal, and the fact that he is acting only 

6 as agent. 

ARTICLE VI. 

PRESENTMENT FOR PAYYIE.NT. 

Sect. 70.-[EFFECT OF WANT OF DEMAND ON 

2 PRINCIPAL DEBTOR.] Presentment for payment is not 

3 necessary in order to charge the person primarily liable on 



SENATE--No. 82. 

4 the instrnment; but if the instrument is, by its terms, payable 

:, at a special place, and he is able and willing to pay it there 

6 at maturity, such ability and willingness are equivalent to a 

7 tender of payment upon his part. But except as herein 

8 otherwise provided, presentment for payment is necessary in 

9 order to charge the drawer and indorsers. 

Sect. 7r.-l PRESENT::\IENT WHERE INSTRUMENT 

2 rs NOT PAYABLE ON DEMAND AND WHERE 

3 P'\YADLE ON DEi\L\ND.] Where the instrument is not 

4 payable on clemancl, presentment must be made on the day it 

5 falls due. ·where it is payable on demand, presentment 

6 must be made within a reasonable time after its issue, except 

7 that in the case of a bill of exchange, presentment for pay-

8 ment will be ~ufficient if made within a reasonable time 

9 after the last negotiation thereof. 

Sect. 72.-[\\'HAT CONSTITUTES A SUFFICIENT 

2 PRESEVf::\IENT.J Pre~entment for payment, to be suf-

3 ficient, mu:,t be made:-

( 1. ) I '.y the holder. or by some person authorized to re-

2 ceive payment on bis behalf; 

( 2. ) At a reasonable hour on a business clay; 

( 3.) A.t zt proper place as herein defined; 

( 4.) To the person primarily liable on the instrument or 

2 if he i, absent or inacce5sihle, to any person found at the 

3 place where the presentment is made. 

Sect. 73.-[PLACE OF PRESENTMENT.] Present-

2 ment for payment is made at the proper place:-



( 1.) \\"here a place (Jf payment b ,;pecitied 111 tlic 111 · 

2 strument and it is there presented: 

( 2.) \\"here no place oi payment 1s specified. but t!w 

2 addres., of the person tu n1akc payment 1s given in the in-

3 ~trurnent and it is there presented. 

( 3.) \ \"here 110 place of payment 1s ,;pecified and n, > 

z address is given and the instrument 1s presented at the 

3 usual place of bttsiness or residence of the person to make 

-+ payment; 

(4. ) I 11 any other case if presented to the person to make 

2 payment \\'herever he can be found. or if pre,ented at his 

3 last known place of business or residence. 

Sect. 74.--f lNSTRU.\lE)JT .\'CST nE EXHIHLTED.] 

2 The instrnrnent mttst be exhibited to the person from whom 

3 payment is demanded. and when it is paid must be delivered 

-+ up to the party paying it. 

Sect. 73.--f PRESE\''nIEi\T WHERE INSTRU.\IE1''l' 

2 1' A Y ,\ BLE AT IL-\\'K. j Where the instrument is pay-

3 able at a hank, presentment for payment must be made dur-

4 ing hanking hottrs. unless the person to make payment has 

J no fonds there to meet it at any time during the day, 

6 in \rhich case presentment at any hour before the bank i., 

7 closed on that day is sufficient. 

Sect. 76.~[ PRESE:\'TME.\''l' \YflERE PRI:\'CIPAL 

2 DEH'l'OR IS DEAD. J \\'here a person primarily liable on 

3 the instrument is dead. ancl no place of payment is specified, 

-+ presentment for payment must be made to hi~ personal 
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5 representati\·c if such there lJc, and if. \1·ith the exercise 

6 of reasonable diligence. he can he found. 

Sect. 77.-I PRESE:('L\IEXT TO PERSCl:'(S LL-\BLE 

2 :\S l'.\RT:(ERS. l \\here the persons primarily liable on 

3 the instrument ;i,rc liable as partners. and no place of pay­

.:J mc;it is specifiecl. presentment for payment may he made t,> 

J any one of them, even thougl_i there 11as been a dissolution 

6 of the firm. 

Sect. 78.-l l'RESE:('L\fE:(T TO JOI:'.\T DEBTORS.} 

2 \Vhere there arc ,everal persons, not partners. primarily 

3 liable on the instn1111ent, and no place of payment is spec1-

-.J. fiecl. presentment must he made to them all. 

Sect. 79.-[\\TIEX PRESE.NT:\fEXT NOT RE-

2 Ql:'IRED TO CHARGE THE DRAWER.] Present-

3 ment for payment is not required in order to charge the 

-+ clra\Ycr "·here he bas no right to expect or require that the 

J clra \\'ee or acceptor \1·ill pay the instrnment. 

Sect. &:l.-\ W HEX l'RESE.NT.\TE>JT NOT RE-

2 Ql'.IRE TO CHARGF. 'l'HE IXDORSER.] Presentment 

3 for pa\'mcnt is not required in order to charge an indorser 

-+ \1·here the instrument \\'cl.s made or accepted for his ac­

j co1111110(lation ancl he has no reason to expect that the in­

(i strnrncnt \\'ill be paicl if presented. 

St:ct. 81.-I \\'l IE.\' DELAY IN .\L-\KlXG PRESE.NT-

2 .\IE:'\T IS EXCCSED.J Delay in making presentment for 

3 payment is excused \1·he11 the delay is caused by circum­

-.J. ,tances beyond the contrnl of the holder. and not imputable 
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5 to his default. misconduct or negligence. \Vhen the cause 

6 of delay ceases to operate, presentment must be made with 

7 reasonable diligence. 

Sect. 82.-[WHEN PRESEN1'?11EN1' :.\JAY BE DIS-

2 PENSED WITH.] Presentment for payment 1s dispensed 

3 with:-

( T.) \Vhcre after the exercise of reasonable diligence 

2 presentment as required by this act cannot be made; 

( 2.) \Vhere the drawee is a fictitious person; 

( 3.) By waiver of presentment, express or implied. 

Sect. 83.-[WHEN INSTRUMENT DISHONORED 

? ]>V '-TO'\T p \ ,C)JE,T1' l - , 1 ,..._"" ..... \ - ..1."-\ l ...:.., .... \ . The instrument is dishonored by 

3 non-payment when,-

( L) It is dnly presented for payment and payment is re-

2 fused or cannot be obtained; or 

( 2.) Presentment is excnsed and the instrument is over-

2 due and unpaid. 

Sect. 84.-[LIAHIUTY OF PERSON SECONDARILY 

2 LIABLE. WHEK INSTRU:.\IENT DISHONORED. J 

3 Subject to the proYisions of this act, \Yhen the instrument 

4 is dishonored by non-payment, an immediate right of re-

5 course to all parties secondarily liable thereon accrues to the 

6 holder. 

Sect. 85.-[TL\IE OF :\IATURITY.J Enry negotiable 

2 instrument is payable at the time fixed therein without 

3 grace. \\'hen the clay of maturity falls upon Sunday, or a 

4 holiday. the instrnment is payable 011 the next succeeding 
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5 business day. Instruments falling due [ or becoming pay-

6 able] on Saturday are to be presented for payment on the 

7 next succeeding bnsiness day, except that instruments pay-

8 able on demand may. at the option of the holder, be pre-

9 sented for payment before twelve o'clock noon on Saturday 

JO when that entire clay is not a holiday. 

The words in brackets [ or becoming payable] have been in­

serted for the sake of clearness. They are found in the New 

York. :d issouri ar:d \'irginia Acts. This section having twice 

used the word "payable'' then uses the words "falling clue.'' 

This has raised doubts in the minds of some where Friday 

a legal holi< lay and paper matures on Friday. These words 

are inserted to remove any possible doubt. In Crawford on 

Negotiable Instruments ( 3rd Ed. r908) I ro-r it is argued 

that there is no clonbt and that it is unnecessary to insert 

these words. Properly interpreted, there is no necessity for 

inserting these words, lmt as legislation is cheaper than 

litigation, it is thought wise for those states. which have not 

yet enacted this s-\ct, to insert these words. 

Sect. 86.-[TBIE; HOW CO:\IPCTED.l Where the 

2 instrument is payable at a fixed period after date, after 

3 sight. or after the happening of a specified event, the time 

4 of payment is determined by excluding the day from which 

5 the time is to begin to run, and by including the date of 

6 payment. 

Sect. 87.-[RULE WHERE INSTRUMENT PAY-

2 ABLE AT HANK. J Where the instrument is made pay-



3 able at a IJ2.11k it is equivalent to an order to the bank tn 

-J. pay the ;came for the account of the principal debtor there{)n_ 

Sect. 88.--1 \\"HXl' COf\'"STI1'UTED PAYl\IENT IN 

2 DCE COL'R~E. I Payment is made in clue course \\·hen it 

3 is made at or after the maturity of the instrument to '"lw 

-J. holder thereof in good faith and \vithont notice that his 

S title i~ clefectin. 

.\RTTCLE \"I J. 

\'OTICE OF DISHONOR. 

Sect. 89.--j TO WlICBl NOTICE OF DISHONOR 

2 :\JL'ST IIE Gl\"EX.J Except as herein otherwise pro-

3 viclccl. \\ hen a negotiable instrument has been dishonored by 

-J. non-acceptance or non-payment, notice of dishonor must 

,1 be gi\·eu to the drawer and to each indorser, and any 

6 drawer or inclorser to \\·horn such notice is not gl\'en 1,; 

7 discharged. 

Sect. 90.--I IIY \\"HO:\I GI\.E\".J The notice may he 

2 given by or on behalf of the holder. or by or on behalf of 

3 any party to the instrument \\·ho might be compellecl t > 

-J. pay it to the holder. ancl ,vho upon taking it up 1nnilcl havl.'. 

5 a right to reimlmrsement from the party to \\ h"m tl1,'. 

o notice 1s gn-en. 

Sect. 91.--[XOTICE GIYE~ BY AGE:\'T.] J\"otice of 

2 dishonor may be given by an agent either in bis Ol\"n na111.· 

3 or in the name of any party entitlecl to give notice, whether 

-1- that part_\· be hie, principal or not. 

Sect. 92.--I 1':FFECT OF :\"OT ICE GIVEN ON BE-

.. 



2 H .-\L}~ OF H< )LDER. J \\.lwre notice 1s given hy or on 

3 behalf of the holder. it enures for the benefit of all s11bse­

..J. quent holders and all prior parties \\·ho have a right of 

5 recourse against the party to whom it is given. 

Sect. 93.-lEFFECT WHERE ~OTJCE TS GI\'EI\' BY 

2 PARTY ENTITLED THERETO. J Where notice is 

3 given by or on behalf of a party entitled to give notice, it 

..J. enures for the benefit of the holder and all parties subse-

5 quent to the party to whom notice is given. 

Sect. 94.-[WHEK AGEI\'T :\lAY GI\'E NOTICE. J 

2 \\'here the instrument has been dishonored in the hands of 

3 an agent, he may either himself give notice to the parties 

4 liable thereon, or he may give notice to his principal. If 

5 he give notice to his principal, he must do so within the 

6 same time as if he were the holder. and the principal upon 

7 the receipt of such notice himself the same time for giving 

8 notice as if the agent had been an independent holder. 

Sect. 95.-[WHEl\ NOTICE SUFFTCTENT.J ,-\ writ-

2 ten notice need not be signed, and an insufficient written 

3 notice may be supplemented and validated by verbal com-

4 nmnicatiQn. A rnisdescription of the instrument does not 

5 vitiate the notice unless the party to whom the notice is 

6 given is in fact mislead thereby. 

Sect. 96.~-i FOR:\! OF ~OTICE. J The notice may be 

2 in \Hiting or merely oral and may he given in any terms 

3 ,Yhich sufficiently identify the instrument. and indicate that 

4 it has been dishonored by non-acceptance or nonpayment. 
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5 It may in all cases he ginn by delivering it personally or 

6 through the mails. 

Sect. 97.--[TO WHOJ\T :\'OTICE MAY BE GIVEN.] 

2 Notice of dishonor may be given either to the party him-

3 self or to his agent in that behalf. 

Sect. 98.--[f\'"OTICE WHERE PAR1'Y IS DEAD.) 

2 \Vhen any party is dead. and his dec1th is knmn1 to the 

3 party giving notice. the notice must be given to a personal 

4 representative, if there be one, and if with reasonable dili­

J gence he can lie found. Jf there be no personal representa-

6 tive, notice may he sent to the last residence or last place 

7 of bnsiness of the deceased. 

Sect. 99.--r ~OTICE TO PARTNERS.] Where the 

2 parties to be notified are partners. notice to any one partner 

3 is notice to the firm even though there has been a dissolu-

4 tion. 

Sect. 100.--t~OTICE TO PERSONS JOINTLY LIA-

2 BLE. / :\'otice to joint parties ,,·ho are not partners must 

3 be given to each of them, unless one of them has authority 

4 to receive such notice for the others. 

Sect. ror.--[1'0TICE TO BANKRUPT.] Where a 

2 party has L,een adjudged a bankrupt or an insolvent, or 

3 has made an as~igmnent for the benefit of creditors, notice 

4 may be given either to the party himself or to his trustee 

5 or assignee. 

Sect. 102.--[TL\IE 1\'ITHJi'( \VHICH NOTICE MUST 

2 UE Gfl.'E\"./ :\'otice may be given as soon as the instru-
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3 ment 1s dishonored; and unless delay is excused as herein­

-+ after provided, must he given within the times fixed by 

J this act. 

Sect. 103.--l \\'HERE PARTIES RESIDE I~ SAME 

2 PLACE.] \ Yhere the person giving and the person to r..:-

3 ceive notice re~ick in the same place, notice nm~t be given 

-+ within the follmving times:-

( 1.) T f gin:'n at the place of lmsines~ of the person to 

2 receive notice, it must be given before the close of 1n1sines, 

3 ho11 rs on the clay following. 

(2.) lf gi\"Cn at his residence, it must 1Je given hefore 

2 the usual hour~ of re:-;t on the day following. 

( 3.) 1 f sent hy mail, it must be clepositecl 111 the post-

2 office 111 time to reach him in usual cnursc on the clav fol-

3 lowing. 

Sect. 10-1-.-[\\TfERE l-'A .. R'l'IES RESIDE IN DIF-

2 FERE:(T PLACES.J Where the person giving and the 

3 person to receive notice reside in different places, the notice 

-+ must be given \\·ithin the following times:-

( 1.) If sent 1Jy mail, it must be deposited 111 the post-

2 office in time to gu by mail the clay following the day of 

3 disbouor, or if there be 110 mail at a convenient hour on 

-+ that day. by the next mail thereafter. 

( 2.) If giYen othern·i~e than through the post-office, thet1 

2 within the time that notice owulcl ha.-e been recei,·ecl in 

3 due com,e of mail. ii it had been deposited in the post­

_L office \Yithin the time specified in the last subdivision. 
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Sect. 105.~-J \\T-lEX SE\TDER DEE:'IIED TO HA \'E 

2 GI\-EN DUE l'\OTICE.1 \\here notice of dishonor is 

3 duly addressee! and deposited in the postoffice, the sender 

4 is deemed to have given due notice, notwithstanding any 

S miscarriage in the mails. 

Sect. 106.-! DEPOSIT f.'\ POST-OFFICE: WHAT 

2 CO.'\STfTL~TES. I \Torice is deemed to have been de-

3 posited in the prist-office ,dien deposited in any branch 

-+ po,t-ofi1ce or in any letter hox under the control of the Ji'.)St-

5 office department. 

Sec. 107.-~[ l'\OTICE TU SUBSEQCEYT PARTY; 

2 Tl:\fE OF. I \\here a party receives notice of dishonor. 

3 he has. after the receipt of such notice. the same time for 

4 giving notice to antecedent parties that the holder has after 

5 the dishonor. 

Scet. roR-1 \\'IIERE :,,.'OTICE ?lfUST BE SENT.l 

2 \\ ·here a party has ad cl eel an address to his signature, notice 

3 of dishonor must be sent to that address; but if he has not 

4 given such address. then the notice must be sent as fol-

5 lows:-

( 1.) Either to the post-office nearest to his place of 

2 residence. or to the post-office where he is accustomed to 

3 receive his letters ; or 

( 2.) If he live in one place, and have his place of busi-

2 ness in another. notice may be sent to either place; or 

( 3.) T f he is sojourning in another place, notice may he 

2 sent t() the place ,dicre he is so sojourning. 
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But where the notice is actually received by the party 

2 within the time specified in this act, it will be sufficient, 

3 though not sent in accordance with the requirements of this 

4 section. 

Sect. 109.-[WAIVER OF NOTICE.] Notice of dis-

2 honor may be waived, either before the time of giving 

3 notice has arrived, or after the omission to give due notice, 

4 and the waiver may be express or implied. 

Sect. 110.-[WHOl\J AFFECTED BY WAIVER.l 

2 Where the waiver is embodied in the instrument itself, it 

3 is binding upon all parties; but where it is written above 

4 the signature of an indorser, it binds him only. 

Sect. nr.-[vVAIVER OF PROTEST.] ~\ waiver of 

2 protest, whether in the cast of a foreign bill of exchange 

3 or other negotiable instrument, is deemed to be a waiver 

4 not only of a formal protest, !mt also of presentment and 

,., notice of dishonor. 

Sect. 1 r2.-[\\'HEY '\OTICE IS DISPENSED Wl'I'H.] 

2 ~otice of clisbonor is dispensed with when, after the exer-

3 cise of reasonable diligence, it cannot be given to or does 

4 not reach the parties ~ought to be charged. 

Sect. u3.--[DELAY IN GIVING NOTICE: HOW 

2 EXCUSED.\ Delay in giving notice of dishonor is excused 

3 when the delay is cansed by circumstances beyond the con-

4 trol of the holder. and not imputable to this default, mis-

5 conduct or negligence. \Vhen the cause of delay ceases to 

6 operate, notice mnst be giyen with reasonable diligence. 
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Sect. 114.-[ \VHEN :\TO'l'ICE >JEED NOT BE GIVEN 

2 TO DRA \VER.] Notice of dishonor is not required to be 

3 given to the drawer in either of the following cases:­

(I.) \\'here the dra ,,·er and dra,vee are the same person; 

( 2.) \Vhen the drawee is a fictitious person or a person 

2 not having capacity to contract; 

(3.) When the drawer is the person to \Yhom the in-

2 strurnent is presented for payment. 

( 4.) \Vhere the drawer has no right to expect or require 

2 that the drawee or acceptor will honor the instrument; 

( 5.) \Vhere the drawer has countermanded payment. 

Sect. 115.-[WHEN NOTICE NEED NOT BE GIVEN 

2 TO INDORSER.J Notice of dishonor is not required to 

3 be given to an indorser in either of the following cases:-

( 1.) \\'here the drawee is a fictitious person or a person 

2 not having capacity to contract, and the indorser was aware 

3 of the fact at the time he indorsed the instrument; 

( 2.) \\There the indorser is the person to whom the in-

2 strument is presented for payment; 

( 3.) \Vhere the instrument was made or accepted for his 

2 accommodation. 

Sect. 116.-[NOTlCE OF NON-PAYMENT WHERE 

2 ACCEPTA.KCE REFUSED.] Where due notice of dis-

3 honor by non-acceptance has been given notice of a subse-

4 quent dishonor by non-payment is not necessary, unless in 

S the meantime the instrurnnet has been accepted. 

Sect. r 17.-[EFFECT OF OM?vrISSION TO GIVE 
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2 X< >TICE OF l\'ON-ACCEPTANCE.] An om1ss10n to 

3 give notice of dishonor by non-acceptance does not prejudice 

.+ the righb of a holder in dne course subsequent to the 

J <11111S:-!On. 

Sect. 11R-[WHEN PROTEST NEED NOT BE 

2 :\1--1,DE; WHEN l\ICST BE :VIADE.] Where any 

3 negotiable instrument has been dishonored it may be pro­

.+ te,ted for non-acceptance ur non-payment. as the case may 

:, be; but protest is not req11i reel except in the case of foreign 

(1 bills of exchange. 

.\RTICLE ,·1 II. 

DISCHARGE < )F NEGOTIABLE I:-JSTRUi\JENTS. 

Sect. 119.-l INS'fRU:\fEXT; HO\V DISCHARGED.] 

2 A. negotiable instrnment is discharged:-

( t.) I\ payment in clne course by or on behalf of the 

2 principal debtor; 

( 2.) By payment m dne course by the party accomrno-

2 dated. where the in~trnment is made or accepted for ac-

3 commodation; 

( 3.) lly the intentional cancellation thereof by the 

2 holder; 

(4.) Dy any other act \Yhich will discharge a simple con-

2 trad for the payment of money; 

( 5.) \Vhen the principal debtor becomes the holder of the 

2 in,;trnment at or after maturity in his own right; 

Sect. 120. ~[WHE:\' PERSONS SECONDARILY LIA-
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2 BLE ON, DISCHARGED.] A person secondarilv liable 

3 on the instrument is discharged :--

( r.) By any act which discharges the instrument; 

(2.) lly the intentional cancellation of his signature lff 

2 the holder; 

( 3.) [\y the discharge of a pnor party; 

(4-) Hy a valid tender of payment made by a pnor 

., party; 

( 5.) Hy a release of the principal debtor. unless the 

2 holder's right of recourse against the party secondarily 

3 liable 1s expressly reserved; 

( 6.) Dy any agreement binding upon the hokier to ex-

2 tend the time of payment, or to postpone the holder's right 

3 to en force the instrument, unless made with the assent ot 

4 the party secondarily liable. or unless the right of recourse 

5 against such party is expressly reserved. 

Sect. 121 .-[ RIGHT OF PARTY WHO DISCHARGES 

2 TXSTRU~,fE:"-JT.] Where the instrument is paid by a 

3 party secondarily liable thereon, it is not discharged; but 

4 the party so paying it is remitted to his former rights as 

5 regards all prior parties. and he may strike out his own atvl 

6 all subsequent inclorsements. and again negotiate the in-

7 strttrnent. except:-

( T.) \Vhere it is payable to the order of a third person. 

2 and has been paid by the drawer: and 

( 2.) \ \'here it \\"aS made or accepted for accommodation. 

2 and has been paid by the party accommodated. 
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Sect. 122.--[RENUNCIATION BY HOLDER.] The 

2 holder may expressly renounce his rights against any party 

3 to the instrument, before, at or after its maturity. An 

4 absolute and unconditional renunciation of his rights 

5 against the principal debtor made at or after the maturity 

6 of the instrument discharges the instrument. But a re-

7 mmciation does not affect the rights of a holder in clue 

8 course without notice. A renunciation must be in writing, 

9 nnless the instrument is clelfrered up to the person primarily 

10 liable thereon. 

Sect. 123.-lCANCELLATION; UNINTENTIONAL; 

2 BCRDEN OF PROOF. I A cancellation made unintention-

3 ally, or under a mistake or without the authority of th1_; 

.+ hulcler. is inoperative; but where an instrument or any 

5 signature thereon appears to have been cancelled the burden 

6 of proof lies on the party who alleges that the cancellation 

7 was made unintentio11:11ly, or under a mistake or without 

8 authority. 

Sect. 124.-\ ALTERATIOI\ OF INSTRU:.\IENT; EF-

2 FEC'l' OF.] \Yhere a negotiable instrument is materially 

3 altered without the assent of all parties liable thereon, it is 

4 ,t,oiclcd, e:-.:ccpt a~ against a party who has himself made. 

5 authnrizecl or assented to the alteration, and subsequent in-

6 dorsers. 

1 \ut when an instrument has Leen materially altered and 

2 i, in the hands of a holder in due course, not a party to the 

3 ,dter,1tion, he may enforce payment thereof according to its 

4 Priginal tenor. 
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Sect. 125.--[WHAT CONSTITUTES A l\JATERIAL 

2 ALTERATION.] Any alteration which changes,-

2 

( I.) The date; 

(2.) 

(3.) 

(4.) 

(5.) 

made; 

The sum payable, either for principal or interest_; 

The time or place of payment; 

The number or the relations of the parties; 

The medium or currency in which payment is to he 

Or which adds a place of payment where no place of 

2 payment is specified, or any other change or addition which 

3 alters the effect of the instrument in any respect, is a 

4 material alteration. 

TITLE II. 

BILLS OF EXCHANGE. 

ARTICLE I. 

FORM. AND INTERPRETATION. 

Sect. 126.-[BILL OF EXCHANGE DEFINED.] A 

2 bill of exchange is an unconditional order in writing ad-

3 dressed by one person to another, signed by the person giv-

4 ing it, requiring the person to ,Yhom it is addressed to p~y 

5 on demand or at a fixed or determinable future time a sum 

6 certain in money to order or to bearer. 

Sect. 127.-[BILL NOT AN ASSIGNMENT OF 

2 FUNDS IN HANDS OF DRA \VEE.] A bill of itself 

3 does not operate as an assignment of the funds in the 

'+ hands of the dra,,·ce av2ila~lc frir the payment thereof, and 
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5 and the drawee is not liable on the bill unless and until he 

6 accepts the same. 

Sect. 128.-fBILL ADDRESSED TO MORE THAN 

2 ONE DRAWEE.] A bill may be addressed 'to two or 

3 more drawees jointly, whether they are partners or not; 

4 but not to two or more drawees in the alternative or in suc-

5 cession. 

Sect. 129.-[INLAND AND FOREIGN BILLS OF EX-

2 CHANGE.] An inland bill of exchange is a bill which 1s, 

3 or on its face purports to be, both drawn and payable within 

4 this state. Any other bill is a foreign bill. Unless the 

5 contrary appears on the face of the bill, the holder may 

6 treat it as an inlo.ncl bill. 

Sect. 130.-[WHEN BILL MAY BE TREATED AS 

2 PROMISSORY NOTE.] Where in a bill drawer and 

3 drawee are the same person, or where the drawee is a 

4 fictitious person, or a person not having capacity to contract, 

5 the holder may treat the instrument, at his option, either as 

6 a bill of exchange or a promissory note. 

Sect. r3r.-[REFEREE IN CASE OF NEED.] Tlw 

2 clra\1er of a bill and any inclorser may insert thereon the 

3 name of a person to whom the holder may resort in case oi 

-l- neecl, that is to say in case the bill is dishonored by 11011-

5 acceptance 01· non-payment. Such person is called the 

6 referee in case of need. It is in the option of the holder 

I to rc,;ort to tbe referee in case of need or not as he may see 

8 fa. 
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ARTICLE II . 

. \CCEPTANCE. 

Sect. r32.-[ACCEPTANCE; HOV/ MADE, ET CET-

2 ERA.] The acceptance of a bill is the signification by the 

3 drawee of his assent to the order of the drawer. The ac-

4 ceptance must be in writing and signed by the drawee. It 

5 must not express that the drawee will perform his promise 

6 by any other means than the payment of money. 

Sect. r33.--[HOLDER ENTITLED TO ACCEPT-

2 .-\~CE ON F.-\CE OF BILL.J The holder of a bill pre-

3 senting- the 'iame for acceptance may require that the ac­

. 4 ceptance be written on the bill and, if such request is re-

5 fused, may treat the bill as dishonored. 

Sect. 134.-[ACCEPTAN"CE DY SEPARATE INSTRU-

2 r-lEN 1r.] \\'here an acceptance is written on a paper other 

3 than the bill itself, it does not bind the acceptor except in 

4 favor of a person to whom it is shown and who, on the 

5 faith thereof. receives the bill for value. 

Sect. 135.--[PRO::VIISE TO ACCEPT; WHEN EQUI\'-

2 ALENT TO ACCEPTANCE.-! An unconditional promise 

3 in writing to accept a bill before it is drawn is deemed an 

4 actual acceptance in favor of every person who upon the 

5 faith thereof, receives the bill for value. 

Sect. r36.--[TI1\IE ALLOWED DRAWEE TO 1\C-

2 CEPT. \ The drawee is allowed twenty-four hours after 

3 presentment. in which to decide whether or not he will ac-

4 cept the bill; hut the acceptance if given. dates as of the 

5 day of presentation. 
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Sect 137.-[LIABILITY OF DRAWEE RETAINING 

2 OR DESTROYING BILL.] Where a drawee to whom 

3 a bill is delivered for acceptance destroys the same, or re-

4 fuses within twenty-four hours after such delivery, or 

5 within such other period as the holder may allow, to re-

6 turn the bill accepted or non-accepted to the holder, he will 

7 be deemed to have accepted the same. 

Sect. 138.-[ACCEPTANCE OF INCOMPLETE 

2 BILL.] A bill may be accepted before it has been signed 

3 by the drawer, or while otherwise incomplete, or when it 

4 is overdue, or after it has been dishonored by a previous 

5 refusal to accept, or by non-payment. But when a bill 

6 payable after sight is dishonored by non-acceptance and 

7 the drawee subsequently accepts it, the holder in the absence 

8 of any different agreement, is entitled to have the bill ac­

·9 cepted as of the date of the first presentment. 

: Sect. 139.-[KINDS OF ACCEPTANCES.] An ac-

2 ceptance is either general or qualified. A general accept-

3 ance assents without qualification to the order of the 

4 drawer. A qualified acceptance in express terms varies 

5 the effect of the bill as drawn. 

Sect. 140.-[VVHAT CONSTITUTES A GENERAL 

2 ACCEPTANCE.] An acceptance to pay at a particular 

3 place is a general acceptance, unless it expressly states that 

4 the bill is to be paid there _only and not elsewhere. 

Sect. 141.-[QUALIFIED ACCEPTANCE.] An ac-

2 ceptance is qualified. which is:-
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(I.) Conditional, that is to say, which makes payment hy 

2 the acceptor dependent on the fulfillment of a condition 

3 therein stated; 

( 2.) Partial. that is to say, an acceptance to pay part 

2 only of the amount for which the bill is drawn; 

( 3.) Local, that is to say, an acceptance to pay only at 

2 a particular place ; 

( 4.) Qualified as to time; 

(5.) The acceptance of some one or more of the clravvees, 

2 but not of all. 

Sect. 142.-[RIGHTS OF PARTIES AS TO QUALI-

2 FIED ACCEPTANCE.] The holder may refuse to take a 

3 qualified acceptance, and if he does not obtain an unqualified 

4 acceptance, he may treat the bill as dishonored by non-

5 acceptance. vVhere a qualified acceptance is taken the 

6 drawer and indorsers are discharged from liability on the 

7 bill, unless they have expressly or impliedly authorized the 

8 holder to take a qualified acceptance, or subsequently assent 

9 thereto. \Vhen the drawer or an inclorser receives notice of 

IO a qualified acceptance, he must. within a reasonable time. 

I I express his dissent to the holder. or he \\·ill be cleemecl t 1 

12 have assented thereto. 

ARTICLE III. 

PRESE~T~IENT FOR _-\CCEPT_-\:\"CE. 

Sect. 143.-[WHEN PRESENTMENT FOR ACCEPT-

2 _-\1':CE l\lL'ST EE MADE.] Prcoentment for acceptance 

3 must he made:-
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( r.) vVhere the bill is payable after sight, or in any other 

2 case, where presentment for acceptance is necessary in order 

3 to fix the maturity of the instrument; or 

( 2.) vVhere the bill expressly stipulates that it shall be 

2 presented for acceptance; or 

(3.) \\'here the bill is drawn payable elsewhere than at 

2 the residence or place of business of the drawee. 

In no other case i5 presentment for acceptance necessary 

2 in order to render any party to the bill liable. 

Sect. 144.-[WHEN FAILURE TO PRESENT RE-

2 LEASES DRAWER AND INDORSER.] Except as 

3 herein otherwise provided, the holder of a bill which is 

4 required by the next preceding section to be presented for 

5 acceptance must either present it for acceptance or negotiate 

b it ,vithin a reasonable time. If he fails to do so, the drawer 

7 aGcl all indorsers are discharged. 

Sect. 145.-[PRESENTMEKT; HOvV MADE.] Pre-

2 sentment for acceptance must be made by or on behalf of 

3 the holder at a reasonable hour, on a business day and 

4 before the bill is overdue, to the drawee or some person 

5 anthorizec\ to accept or refuse acceptance on his behalf; 

6 and: 

(I.) ·where a bill is addressed to t,rn or more drawee;-; 

2 who 2re not partners. presentment must be made to them 

3 all, unless one has authority to accept or refuse acceptanc,: 

4 for all, in which case presentment may be made to him 

5 only. 
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( 2.) \Nhere the drawee is dead, presentment may be 

2 made to his personal representative ; 

(3.) \\'here the drawee has been adjudged a bankrupt 

2 or an insolvent or has made an assignment for the benefit 

3 of creditors, presentment may he made to him or to his 

4 trustee or assignee. 

Sect. q6.-[0:!\ WHAT D,\YS PRESENT:\TENT 

2 :\IA Y BE :\L\DE.1 A bill may be presented for acceptance 

3 on any day on which negotiable instrnments may be pre-

4 ,ented for payment uncler the provisions of sections seventy-

5 t,rn and eighty-five of this act. \\'hen Saturday is not 

6 othcn1·ise a ho!icby, presentment for acceptance may be 

7 made before twelve o'clock, noon, on that day. 

Sect. q7.-[PRESENT:\rEN1' \\-HERE TDIE TS IN-

2 SUFFfCTE:\TT.] Where the holder of a bill drawn pay-

3 able el,e\\ here than at the place of business or the res1-

4 <knee of the dra,Yee has not time with the exercise of rea-

5 sonab!e diligence to present the bill for acceptance before 

(> presenting it for payment on the clay that it falls due, the 

7 clela, cam.ed LY presenting the bill for acceptance beforr 

8 presenting it for payment is excnsed and cloes ll()t clis-

9 charge t1:e drawers and inclorsers. 

Sect. qR.-r,\· HERE PRESENT'.\IE\TT IS EX-

2 CV SED. / Pre.c;entrncnt for acceptance i, excused and a 

3 bill may he treated as dishonored by non-acceptance, in 

-+ either of the follo,\ing cases:-

( r.) \\There the drawee is dcacl. or ha,- abcconded. or h 
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2 a fictitious person or a person not having capacity to con-

3 tract by bill. 

( 2.) \Vhere. after the exerc1~e of reasonable diligence. 

2 presentment cannot be made. 

( 3.) \iVhere, although presentment has been irregular, 

2 accepta11ce has been refused on some other ground. 

Sect. 149.--[WHEN DISHONORED RY NON-AC-

2 CEPTAXCE.l _\ bill is dishonored by non-acceptance,-­

( T.) \Vhen it is duly presented for acceptance and such 

2 an acceptance as is prescribed hy this act is refused or can-

3 not be obtained; or 

( 2.) \\'hen presentment for acceptance 1s excused amt 

2 the bill is not accepted. 

Sect. 150.-[DCTY OF HOLDER \\"HERE BILL NOT 

2 ACCEPTED.l \\-here a bill is duly presented for accept-

3 ance and is not accepted \Yithin the prescribed time, the 

.+ person presenting it must treat the bill as dishonored by 

5 non-acceptance or he loses the right of recourse against 

6 the dra\\Tr anrl indorsers. 

Sect. 1j1.-[RIGffJ'S OF HOLDER \\"HERE HILL 

2 NOT .\CCEl'TED. I \\-hen a hill is dishonored hy non-

3 acceptance. an immediate right of recourse against the 

.+ dra,Yers and indor~crs accrues to the holder a11<l no present-

5 ment for payment 1s necessary. 

ARTICLE n·. 

PROTEST. 

Sect. 152.-[1:,; \\"H\T C\SES PROTEST NECES-



2 C:-\.R Y. J Where a foreign bill appearing on its face to be 

3 snch is dishonored by non-acceptance. it rnnst be dnly pro-

4 tested for non-acceptance, and where such a bill which has 

5 not previonsly been dishonored by non-acceptance is dis-

6 honored by 11011-pay111ent, it mnst be duly protested for 11011-

7 payment. If it is not so protested. the clra,ver and indorsers 

8 are disch2rged. \\"here a bill does not appear on its face 

9 to be a forl'ig-11 bill. protest thereof in case of dishonor is 

1 o unnecessary. 

Sect. t53.-l PROTEST; HO\\' ::\IADE.l The protest 

2 must he annexed to the bill, or must contain a copy thereof 

3 and must be under the hand and seal of the notary making 

4 it. and must specify:--

( 1.) The ti111e ancl place of presentment; 

( 2.) The fact that presentment ,vas made and the man-

2 ner thereof; 

( 3.) The cause or rea~(lll for protesting the bill; 

(4.) The demand 1112de and the answer given, if any, or 

2 the fact that the dra,,·ee or acceptor conld not be found. 

Sect. 154.--[PROTEST; BY \\'HOM ::\1ADE.] Pro-

2 test may be made by,-

( t.) A notary public ; or 

( 2.) By any respectable resident of the place where the 

2 bill is dishonored, in the presence of two or more credible 

3 witnesses. 

Sert. 155.-·[PROTES'l'; WHE~ TO BE ::\1ADE.·J 

2 \Vhen a bill is protested, such protest must be made on the 
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3 clay u-f its dishonor. unless delay is excused as herein pro-

4 Yide<l. When a bill has been duly noted, the protest may 

5 lJe ~ubsequently extended as of the date of the noting. 

Sect. 156.-[PROTEST; WHERE :\!ADE.) A bill 

2 must be protested at the place where it is dishonored, ex-

3 cept that ,vhen a bill drawn payable at the place of business, 

4 or residence of some person other than the drawee, has 

5 been dishonored by non-acceptance, it must be protested for 

6 non-payment at the place where it is expressed to be pay-

7 able, and no further presentment for payment to, or demarnl 

8 on, the drawee is necessary. 

Sect. 157.-[PkOTEST BOTH FOR NON-ACCEPT-

2 AXCE AXD NOX-P.-\ YMENT.J A bill which has been 

3 prote~ted for non-acceptance may be subsequently protested 

4 for non-payment. 

Sect. 158.-lPROTEST BEFORE :MATURITY 

2 WHERE "\CCEPTOR I_\'SOL\'ENT.J Where the ac-

3 ceptor has been adjudged a bankrupt or an insolvent, or has 

4 made an assignment for the benefit of creditors, before the 

::> bill matures, the holder may cause the bill to be protested for 

6 better security agaimt the drawer and indorsers. 

Sect. 159.-[\VHEN PROTEST DISPENSED WITH.] 

2 Protest is dispensed \\-ith by any circumstances which 

3 ,rnuld dispense ,,-ith notice of dishonor. Delay in noting or 

4 protesting is excused when delay is caused by circumstances 

1 bevond the control of the holder and not imputable to his 

fJ default. misconduct or negligence. \Vhen the cause of delay 
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7 ceases to operate, the bill must be noted or protested with 

8 reasonable diligence. 

Sect. r6o.~f PROTEST WHERE BILL IS LOST, ET 

2 CETERA.] When a bill is lost or destroyed or is wrongly 

3 detained from the person entitled to hold it, protest may be 

4 made on a copy or written particulars thereof. 

ARTICLE Y. 

.-\CCEPTANCE FOR HONOR. 

Sect. r6r.~! \VHEN HILL ;yL-\ Y BE ACCEPTED FOR 

2 HON OR.] \ \'here a bill of exchange has been protested 

3 for dishonor by non-acceptance or protested for better se-

4 curity, and is not overdue, any person not being a party 

5 already liable thereon may, with the consent of the holder, 

6 intervene and accept the bill supra protest for the honor of 

7 any party liable thereon, or for the honor of the person for 

8 ,vhose account the bill is drawn. The acceptance for honor 

9 may be for the part only of the sum for which the bill is 

ro dra,,·n; and where there has been an acceptance for honor 

Ir for one party, there may be a further acceptance by a differ­

r 2 ent person for the honor of another party. 

Sect. 162.~f.\CCEPT.\NCE FOR HONOR; HOW 

2 :\fADE. ! .\n acceptance for honor supra protest must be 

3 in ,niting, and indicate that it is an acceptance for honor, 

-J. ancl must be signed by the acceptor for honor. 

S.ect. 163.~[WHEN DEEMED TO BE AN .\CCEPT-

2 .-\NCE FOR HONOR OF THE DRA \VER] Where an 

3 acceptance for honor does not expressly state for whose 
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4 honor it is made, it is deemed to be an acceptance for the 

5 honor of the drawer. 

Sect. 164.-[LIABIIJTY OF THE ACCEPTOR FOR 

2 HONOR.] The acceptor for honor is liable to the holder 

3 and to all parties to the bill subsequent to the party for whose 

.J. honor he has accepted. 

Sect. 165.-[AGREEl\IE~T OF ACCEPTOR F( lR 

2 HO~OR. J The acceptor for honor, by such acceptance 

3 engages that he will on due presentment pay the bill 

.J. according to the terms of his acceptance, proviLled it shall not 

S have been paid hy the <brn·ee, and proYided also, that it 

IJ shall ha\'C been duly presented for payment and protested 

7 for non-payment and notice of dishonor given him. 

Sect. 166.-[ MATURITY OF nILL PAYABLE AFTER 

2 SICHT; :\CCEl"fED FOR HOl\'ORl Where a 

3 bill payable after sight is accepted for honor, its maturity is 

.+ calculated from the date of the noting for non-acceptance· 

S and not from the date uf the acceptance for honor. 

Sect. rG7.-~[PROTEST OF DILL ACCEPTED FOR 

2 HONOR, ET CETERA.] Where a dishonored bill has 

3 been accepted for honor supra protest or contains a reference 

4 in case of need, it rnmt be protested for non-payment before 

S it is presented for payment to the acceptor for honor or 

(j referee in case of need. 

Sect. 168.-[PRESENTniENT FOR PAYMENT 'fO 

2 ACCEPTOR FOR HONOR; HOW MADE.] Prcsent-

3 ment for payment to the acceptor for honor must be made as 

4 follows:-
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( 1.) If it is to be presented in the place where the protest 

2 for non-payment was made, it must be presented not later 

J than the clay following its maturity. 

( 2.) If it is to be presented in some other place than the 

2 place where it was protested, then it must be forwarded 

3 within the time specified in Section one hundred and four. 

Sect. 169.-[WHEN DELAY I~ MAKING PRESEN'I'-

2 l\IENT IS EXCUSED.] The provisions of Section 

.~ eighty-one apply where there is delay in making presentment 

-J. to the acceptor for honor or referee in case of need. 

Sect. 170.-~[DISHONOR OF BILL BY ACCEPTOR 

2 FOR HONOR.] \Vhen the bill is dishonored by the acceptor 

3 for honor it must be protested for non-payment by him. 

ARTICLE VI. 

!'.\ Y}lENT FOR HONOR. 

Sect. 171.-(\YHO MAY MAKE PAYMENT FOR 

• HONOR.] Where a bill has been protested for non-pay-

3 ment, any person may intervene and pay it supra protest for 

-+ the honor of any person liable thereon or for the honor of 

:> the person for \\·hose account it was dravrn. 

Sect. 172 .. -[PAYMENT FOR HONOR; HOW MADE.) 

2 The payment for honor supra protest in order to operate as 

.1 ~nch and not as a mere voluntary payment must be attested 

-J. by a notarial act of honor which may be appended to the 

:> protest or form an extension to it. 

Sect. 173.-(DECLARATION BEFORE PAYMENT 
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2 FOR HONOR.] The notarial act of honor must be founded 

3 on a declaration made by the payer for honor or by his agent 

4 in that behalf declaring his intention to pay the bill for honor 

5 and for whose honor he pays. 

Sect. 174.-[PREFERENCE OF PARTIES OFFERING 

2 TO PAY FOR HONOR.] Where two or more persons 

3 offer to pay a bill for the honor of different parties, the per-

4 son whose payment will discharge most parties to the bill is 

S to be given the preference. 

Sect. 175.-[EFFECT ON SUBSEQUENT PARTIES 

2 WHERE BILL IS PAID FOR HONOR.] Where a bill 

3 has been paid for honor, all parties subsequent to the party 

4 for whose honor it is paid are discharged, but the payer for 

S honor is subrogated for, and succeeds to, both the rights and 

6 duties of the holder as regards the party for whose honor he 

7 pays and all parties liable to the latter. 

Sect. 176.-[WHERE HOLDER REFUSES TO RE-

2 CEIVE PAYMENT SUPRA PROTEST.] Where the 

3 holder of a bill refuses to receive payment supra protest, he 

4 loses his right of recourse against any party who ,vould have 

5 been discharged by such payment. 

Sect. 177.-[RIGHTS OF PAYER FOR HONOR.] 

2 The payer for honor, on paying to the holder the amount of 

3 the bill and the notarial expenses incidental to its dishonor, 

4 is entitled to receive both the bill itself and the protest. 
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ARTICLE VII. 

BILLS IN A SET. 

Sect. 178 .. -[BILLS IN SETS CONSTITUTE ONE 

2 BILL.] VVhere a bill is drawn in a set, each part of the set 

3 being numbered and containing a reference to the other 

4 parts, the whole of the parts constitutes one bill. 

Sect. 179.-[RIGHT OF HOLDERS WHERE DIF-

2 FERENT PARTS ARE NEGOTIATED.] Where two or 

3 more parts of a set are negotiated to different holders in due 

4 course, the holder whose title first accrues is as between such 

J holders the true owner of the bill. But nothing in this sec­

(i tion affects the rights of a person who in due course accepts 

7 or pays the part first presented to him. 

Sect. 180.--(LIABILITY OF HOLDER WHO INDOR­

' SES T\VO OR i\IORE PARTS OF A SET TO DIFFER-

3 ENT PERSONS.] Where the holder of a set indorses two 

4 or more parts to different persons he is liable on every such 

5 part, and every indorser subsequent to him is liable on the 

Ci part he has himself indorsed, as if such parts were separate 

7 bills. 

Sect. 181.--[ACCEPTANCE OF BILLS DRAWN IN 

2 SETS.] The acceptance may be written on any part and it 

3 must be written on one part only. If the drawee accepts 

4 more than one part, and such accepted parts are negotiated to 

5 different holders in due course, he is liable on every such 

6 part as if it were a separate bill. 
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Sect. 182.-[PAYMENT BY ACCEPTOR OF BILLS 

2 DR.AWN IN SETS.] When the acceptor of a bill drawn in 

3 a set pays it without requiring the part bearing his accept-

4 ance to be delivered up to him, and that part at maturity is 

5 outstanding in the hands of a holder in due course, he is 

6 liable to the holder thereon. 

Sect. 183.-[EFFECT OF DISCHARGING ONE OF 

2 A SE'I'.] Except as herein otherwise provided where any 

3 one part of a bill drawn in a set is discharged by payment or 

-J. otherwise the whole bill is discharged. 

TITLE III. 

PROMISSORY NOTES AND CHECKS. 

ARTICLE I. 

~ect. 184.-[PROMISSORY NOTE DEFINED.] A 

2 negotiable promissory note within the meaning of this act 

3 is an unconditional promise in writing made by one person to 

-1- another signed by the maker engaging to pay on demand, or 

5 at a fixed or determinable future time, a sum certain in 

6 money to order or to bearer. Where a note is drawn to the 

7 maker's o,Yn order, it is not complete until indorsed by him. 

Sect. 185.-[CHECK DEFINED.] A check is a bill of 

2 exchange drawn on a bank payable on demand. Except as 

3 herein otherwise provided, the provisions of this act applic-

4 able to a bill of exchange payable on demand apply to a 

5 check. 

Sect. 186.-[\VITHIN WHAT TIME A CHECK MUST 

2 BE PRESENTED.] A check must be presented for pay-
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3 ment within a reasonable time after its issue or the drawer 

4 will be discharged from liability thereon to the extent of the 

S loss caused by the delay. 

Sect. 187.-[CERTIFICATION OF CHECK; EFFECT 

2 OF.] Where a check is certified by the bank on which it is 

3 drawn, the certification is equivalent to an acceptance. 

Sect. 188.-[EFFECT WHERE THE HOLDER OF 

2 CHECK PROCURES IT TO BE CERTIFIED.] Where 

3 the holder of a check procures it to be accepted or certified 

4 the drawer and all indorsers arc discharged from liability 

S thereon. 

Sect. 189.-[WHEX CHECK OPERATES AS AN 

2 ASSIGNMENT.] A check of itself does not operate as an 

3 assignment of any part of the funds to the credit of the 

4 drawer with the bank, and the bank is not liable to the holder, 

S unless and until it accepts or certifies the check. 

TITLE IV. 

GENERAL PROVISIONS. 

ARTICLE I. 

Sect. 190.-[SHORT TITLE.] This act may be cited as 

2 the Uniform Negotiable Instruments Act. 

Sect. 191.-[DEFINITIONS AND MEANING OF 

2 TERMS. J In this act, unless the context otherwise re-

3 quires:-

"Acceptance" means an acceptance completed by delivery 

2 or notification. 
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"Action" includes counter-claim and set-off. 

"Bank" includes any person or association of persons 

2 carrying on the business of banking, whether incorporated or 

3 not. 

"Bearer'' means the person 111 possession of a bill or note 

2 which is payable to bearer. 

"Bil]'' means bill of exchange, and "note'' means negotiable 

2 promissory note. 

"Delivery" means transfer of possession, actual or con-

2 structive, from one person to another. 

"Holder" means the payee or indorsee of a bill or note, who 

2 is in possession of it, or the bearer thereof. 

"Inclorsement" means an indorsement completed by 

2 delivery. 

"Instrument" means negotiable instrument. 

"Issue" means the first delivery of the instrument, complete 

2 in form, to a person who takes it as a holder. 

"Person" includes a body of persons, ,Yhether incorporated 

2 or not. 

"Value" means valuable consideration. 

"\\Tritten" includes printed, and "writing" includes print. 

Sect. 192.-[PERSON PRIMARILY LIABLE ON IN-

,, STRUMENT.] The person "primarily" liable on an instru-

3 ment is the person who by the terms of the instrument is 

4 absolutely required to pay the same. All other parties are 

.::> "secondarily" liable. 

Sect. 193.-[REASONABLE TIME, WHAT CON-
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2 S1'I'fUTES.] In determining what is a "reasonable time" 

3 or an "unreasonable time," regard is to be had to the nature 

4 of the instrument, the usage of trade or business ( if any) 

5 with respect to such instruments, and the facts of the 

6 particular case. 

Sect. I<).4----[1'IME, HOW COMPU'fED; WHEN LAST 

2 DAY FALLS ON HOLIDAY.] Where the day, or the last 

3 ch1y, for doing any act herein required or permitted to be 

4 clone falls on Sunday or on a holiday, the act may be done on 

5 the next succeeding secular or business day. 

Sect. 195.-[APPUCATION OF CHAPTER.] The 

2 provisiom of this act clo not apply to negotiable instruments 

3 made and deliYered prior to the [taking effect] hereof. 

Sect. r9(;.-[CASES NOT PROVIDED FOR IN ACT.] 

2 In any case not provided for in this act the rules of [law and 

3 equity including] the law merchant shall govern. 

Sect. r97.-[REPEALS.] All acts and parts of acts in-

2 consistent with this act arc hereby repealed. 




