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SEVENTY-SEVENTH LEGISLATURE 

SENA'l,E NO. 397 

In Senate, March 19, 1915. 

Presented by Sen. Swift of Kennebec and on motion by same 

Senator laid on the table fof printing, pending reference to a 

committee. 

W. E. LAWRY, Secretary. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD ONE THOUSAND NINE 
HUNDRED AND FIFTEEN 

AN ACT to Provide for a Reorganizatioh or Consolidation of 

the Railroad Companies Constituting the Boston and Maine 

Railroad System. 

Whereas, it is claimed that it is necessary for the Boston 

and Maine Railroad to reorganize or consolidate in accordance 

with the provisions hereinafter contained, and whereas, if such 

reorganization or consolidation is to be effective, it is impera­

tive that authority therefor be immediately given, and whereas, 

in the opinion of this Legislature, these facts constitute this 

Act an emergency measure which is immediately necessary for 

the preservation of the public peace, health or safety, now, 

therefore, 
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Be it enacted by the Fcop!c of the ,",'tatc of Jiai11c, as foilo\vs: 

Section 1. The Boston and .\Iaine Railroad is hereby au-

2 thorized, subject to the provisions hereinafter contain,:<l, to 

3 buy the property and franchises or the whole or any part of 

4 the capital stock of or to consolidate with any or all of tne 

5 railroad corporations ( hereinafter referred to as subs1 diary 

6 companies) whose roads, whether in or outside of the state, 

7 are leased to or operated by it as a part of its system of 

8 railroads, or of which it owns a majority of its capital :;tock, 

9 and such subsidiary companies are hereby authorized to sell 

IO their properties and franchises, subject to all existing debts, 

Ir liabilities and obligations to, or consolidate with the B:iston 

12 and Maine Railroad and to receive payment therefor in 

13 money or in stocks or bonds of said Railroad and to dis-

14 tribute the same., or any part thereof, among their stock-

15 holders in exchange for their present holdings of stock ; but 

16 no such purchase and sale of the property and franchises 

17 of or consolidation with any subsidiary company shall bt' 

18 valid or binding until its terms have been agreed to by a 

19 majority of the directors. and have been approved, at meet-

20 ings properly notified and called for the purpose, by a vote 

21 of two-thirds in interest of the stockholders of each of the 

22 contracting corporations. In case the Boston and Maine 

23 Railroad shall, under authority of this act, purchasf the 

24 property and franchises of or consolidate with any sub-

25 sidiary company, all rights or claims of either the Boston 
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26 and :\Iaine Railroad or of the subsidiary company against 

27 the other, arising out of any existing lease or operating con-

28 tract. shall be deemed to be satisfied and extinguished by 

29 the said purchase and sale or the said consolidation, and 

30 the Boston & ::\Iaine Railroad shall have the pmyers and 

31 privileges and shall become subject to and be held to pay 

32 all of the debts and to perform all the duties and oblig;itions 

33 of the said subsidiary company: provided, however. that the 

34 Boston and ·Maine Railroad may. subject to the provisions 

35 of the general law, and with the approval of the Public 

36 l -tilities Commission. bnt not otherwise. issue aclditiona! 

37 stock or bonds, or both, to provide means for paying for 

38 permanent acl<litions to or improvements of the property of 

39 such subsidiary company made prior to the said purchase 

40 and sale or consolidation and for which said Boston an<l 

41 :Haine Railroad shall not have issued stock or bonds and 

42 shall not have been reimbursed hy said companv: and pro-

43 Yiderl. fnrther. that this act sha 11 not be construed as author-

44 izing the Boston and :\Taine Railroad to exercise in this 

45 State any powers or privileges not specifically granted hv 

4f'i th.e laws of -:\!Taine. .-\nv debts or other obligations of other 

47 corporations assumed by the Boston and Maine Railroad 

48 nnder authority of this act shall constitute a direct liabilitv 

4q of said Railroad to the holders of such debts and obligatiom; 

50 w hic-h may be enforced h_1· rlirec-t action b,- such ho lrler~ 

Sr against sai<l Railroad. Xo stocks purchased 1111dcr ;1··t1·rw 
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52 ity of this Act shall thereafter be sold, transferred or 

53 pledged. Each certificate so held shall be stamped by or 

54 under the direction of the treasurer of the Boston and 

55 ~Taine Railroad "non-transferable." 

Sect. 2. The Boston and ~1aine Railroad may, by a vote: 

2 of two-thirds in interest of its stockholders and for the pur-

3 poses of such purchases, exchanges or consolidations, issue 

4 new preferred stock which may be preferred as to dividmds 

5 or in liquidation, or both, over its present preferred stock, 

6 and may issue common stock and increase the issne of its 

7 present preferred stock, provided, however, that no :mch 

8 stocks shall be issued until said Railroad has first obtained 

9 from the Public L~tilities Commission, after notice arc! a 

10 public hearing, a certificate that the proposed issues are aw­

l r fol under the limitations of section three and other provi­

r 2 sions of this act. Such new preferred stock may be div ded 

13 into different classes bearing different rates of divicend 

I4 and having different orders of preference and voting pow-

15 ers and may be preferred both as to dividends and in li:iui­

r6 elation. All stock so issued under the authority of this act 

I 7 shall be deemed folly paid for all purposes under the gen-

18 era! railroad law. Said Boston and Maine Railroad may 

19 also, for such purchases, exchanges or consolidations, i~sue 

20 bonds subject to the limitations of Chapter 129, Public 

21 Laws of Maine for the year nineteen hundred and thirteen, 

22 or any acts in addition thereto or amendment thereof, but 
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23 no such issue shall be made without the approval of the 

24 Public Utilities Commission obtained upon proceedings sub-

25 stantially in accordance with said chapter. The application 

26 for such approval shall set forth specifically the purpose 

27 for which such proposed bond issue is to be used; the de-

28 cision of the Public Utilities Commission upon such appli-

29 cation shall be in writing and shall assign the reasons there-

30 for; and any order of approval shall provide for the appli-

3 r cation of such bonds or proceeds thereof to such particular 

32 purposes as the Commission may certify to be consistent 

33 with the public interest and in accordance with the pro-

34 visions of this act. Nothing in this act, however, shall be 

35 construed as requiring the approval by said commission 

36 of the separate contracts made with any subsidiary com-

37 panics for the purchase and sale of property and franchises 

38 or for consolidation or with individual stockholders for the 

39 purchase of their securities; but no such contract shall be 

40 valid or binding and no payment or obligation shall be made 

-P or incurred thereunder until the Boston and Maine Rail-

-P road shall have secured from the Public Utilities Commis-

43 sion authority to issue stock or bonds to provide for the 

44 carrying out of the terms of such contract. 

Sect. 3. The aggregate par value of stocks and bonds of 

2 the Boston and Maine Railroad used or contracted to be 

3 used in making such purchases, exchanges or consolida-

4 tions. shall not exceed the aggregate par value of any stocks 
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5 of subsidiary companies directly purchased plus the aggre-

6 gate par value of the stocks other than those directly pur-

7 chased of all subsidiary companies whose franchise, and 

8 properties are purchased by or which are consolidated with 

9 said railroad, but excluding any stocks which are owned or 

10 held by any of such companies or by said railroad for which 

11 such companies or said railroad have issued stock or lands 

12 or incurred debt; nor shall the Boston and Maine Rail ~oacl, 

13 for the purpose of purchasing stock of any subsidiary com-

14 pany, issue stock or bonds or both which will result in a 

15 greater annual payment for dividends and interest upon such 

16 securities ( reckoning dividends upon all common stock used 

17 for such purpose at the rate of four per cent. per annum) 

18 than the total amount paid in dividends, during the year 

19 ended June 30, 1914, upon the stock so purchased; nor shall 

20 said Boston and Maine Railroad, for the purpose of pur-

2 r chasing the property and franchises of or consolidating with 

22 any subsidiary company issue securities which will result 

23 in a greater aggregate annual payment for dividends and 

2-J. interest upon the securities so issued ( reckoning divid,:nds 

25 upon all common stock used for such purpose at the rate of 

26 four per cent per annum) than the total amount paid in 

27 dividends upon the stock of such subsidiary company in the 

28 year ended June 30, 1914. In the case of the Suncook 

29 Valley Railroad, however, the lease to the Concord Rail-

30 road and the Manchester and Lawrence Railroad, executed 

3 r :VIarch II, 1870, shall, for the purpose of limiting ,aid 
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32 aggregate annual payment, be considered as if still unex-

33 pired. Nothing in this section shall prevent the issuing by 

34 said Boston and Maine Railroad, in accordance with the 

35 provisions of the general law, subject to the approval of 

36 the Public Utilities Commission, of any such stock, bonds 

37 or other securities as may be reasonably requisite for the 

38 purpose of paying, funding or refunding any debts or obli-

39 gations which it may assume under the authority of this act. 

Sect. 4. The Boston and Maine Railroad and any sub-

2 sidiary company may modify or renew any existing con-

3 tract for the lease or operation of the road of such sub-

4 sidiary company by said railroad or make a new contract 

5 by which said railroad shall perform all the transportation 

6 upon and over such road, provided, however, that no such 

7 new contract or modification or renewal of existing con-

8 tract shall be valid or binding until the terms thereof shall 

<) have been agreed to by a majority of the directors and have 

1 o been approved. at meetings called for the purpose, by a 

11 vote of two-thirds in interest of the stockholders of each 

12 of the contracting corporations, and by the Public Ctilities 

13 Commission, after notice and a public hearing as consistent 

14 with the public interest. 

Sect. 5. If any subsidiary company 1s a corporation or-

2 ganized under the laws of the state of Vermont. the state 

3 of N C\V York or the Dominion of Canada. the Boston arnl 

·f Maine Railroad is also hereby authorized to purchase the 

5 property and franchises of or to consolidate with such cor-
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6 poration, and to make contracts in regard to the proJerty 

7 of the same, in such manner in each case as the laws of the 

8 state or country of such corporation may authorize or pre-

9 scribe, arid in reference to such transactions shall have all 

10 the powers and privileges conferred upon it by the laws of 

1 r the state or country of such corporation; provided, how,~ver, 

I 2 that no such contract shall be valid until, after notice and 

13 a public hearing, the same shall have been approved, as 

14 consistent with the public interest and substantially in ac-

1 5 cordance with the general purposes and limitations of this 

16 act by the Public Utilities Commission. 

Sect. 6. The Boston and Maine Railroad may issue sbcks 

2 or bonds, or both, subject to the provisions of chapter one 

3 · hundred twenty-nine of the acts of the year nineteen hun-

4 dred and thirteen, or any acts in addition thereto o:· in 

5 amendment thereof, and with the approval of the Public 

0 Utilities Commission, but not otherwise, for the purpose 

7 of paying or funding any floating debt, existing at the time 

~ when this act takes effect or which it may assume under 

~l the provisions of this act in connection with the purchase 

rn of the property and franchises of or consolidation with any 

I r subsidiary company, which said debt shall be deemed prop-

1 2 erly capitalizable; but the Public Utilities Commission shall, 

1 3 in any order approving any issue of stocks or bonds for 

1 "-t ~uch purpose, provide for the gradual amortization of the 

1 ":, deficit of the Boston and Maine Railroad as the same shall 

1() be on June 30, 1915, out of income in preference _to divi-
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17 clends upon common stock, in such annual payments begin-

18 ning at such date as the Commission may order, and said 

19 annual payments may be made cumulative. 

Sect. 7. Except as herein specifically provided said Bos-

2 ton and Maine Railroad shall be and remain subject to al! 

3 provisions of the general railroad law. The special powers 

4 granted said railroad under the first six sections shall end 

5 in one year from the date when this act takes effect; pro-

6 Yided, however, that the Public Utilities Commission, on 

- application of said railroad, may extend the operation of 

8 said sections for a further period not exceeding one year, 

<} if such commission finds it probable that within such ex-

IO tended time a reorganization of the Boston and Maine Rail-

11 road system consistent with the public interest may be ef-

12 fecte<l. If and when a charter for a new corporation is 

r3 issued in accordance with the subsequent provisions of this 

L.J. act, said first six sections shall not thereafter authorize any 

r S further action thereunder by the Boston and Maine Rail­

rG road. 

Sect. 8. If the directors of the Boston and Maine Rail-

2 road shall hereafter deem it impracticable to reorganize 

,) said Boston and Maine Railroad system under the fore­

-+ going provision~ of this act, they may, by vote, declare 

:, that a ne,v corporation is necessary in the public interest 

6 to purchase or take over the property and franchises of the 

/ Boston and Maine Railroad either before or after a sale 

!~ or other disposition of it under order of any court and to 
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S) obtain for reorganization or consolidation with said prop­

ro erty and franchises the properties and franchises of scme 

11 or all of the ,;ubsidiary companies, and may designate cer-

12 tai11 named persons. not less than fifteen in number, at !tast 

r 3 one of ,..-horn shall be a citizen of N cw Hampshire. one of 

14 M ai'nc and one of l'v1 assachusetts. ( including, if thought 

l 5 desiralilc. any of said directors) to be the organizers of 

1 (i ,;uch new corporation. 

Sect. CJ. Such designated orga111zers shall thereupon 't!e 

2 in the oHicc of the secretary of state a written agreement 

3 of association which shall set forth: 

( a) That the subscribers associate themselves with the 

:i intention of forming a railroad corporation to be named 

6 the Boston and Maine Railroad Company (hereinafter re-

7 ferred to as the new corporation). 

( b) A brief description of the property of the Bostl)n 

9 and Maine Railroad (hereinafter referred to as the old ccr­

ro poration) and of its subsidiary companies proposed to )e 

Ir acquired. 

( c) l f a sale of the property and franchis~s of the Bos­

r 3 ton and Maine Railroad has been or is expected to be made 

14 under order of a court, the name of the court and, so far 

1 5 as practicable, the terms of such sale. 

( d) The amount of the proposed capital stock of the 

17 new corporation. which, except as hereinafter provided, 

1 8 may equal hut shall not exceed the amount of the outstancl-
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T(J ing capital stock of the Boston and Maine Railroad. 

( e) The par value of the shares, which shall be one hun-

2 T dred dollars. 

( f) The names and residences of at least :five subscribers, 

23 one of whom shall be a resident of Maine, who shall act as 

2.t directors until others are chosen an-d qualified in their stead. 

The directors shall appoint a clerk and treasurer who shall 

20 hold their respective offices until a clerk and treasurer of 

27 the ne\V corporation are chosen and qualified in their stead. 

2i-( and said directors may :fill any vacancy in their board or in 

2() the office of clerk or treasurer before the organization of 

;W the new corporation. 

Sect. IO. \Vhen it 1s shown to the satisfaction of the 

2 Public Utilities Commission that the requirements of this 

.'I act preliminary to the incorporation of such new railroad 

4 corporation have been complied with, and that the sub­

:, scribers intend in good faith to obtain for such new cor-

6 poration the railroad properties described in such agree-

7 ment of association, they shall make certificate to that effect, 

8 which certificate shall thereupon be duly filed by the di­

() rectors in the office of the secretary of state, who shall 

IO receive and preserve the same in form convenient for refer­

I T ence and open to public inspection and shall thereupon issue 

12 a cei"tificate of incorporation substantially in the form pre-

1 3 scribed by the statutes of this state except that in stating 

14 the purpose of the corporation the worcl 'purchasing' shal 
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15 be inserted before the words "building and operating... Such 

16 certificate, duly signed and sealed, shall have the force and 

17 effect of a special charter. Further proceedings for the 

18 organization of said corporation shall be in accordance vrith 

19 the provisions of the revised statutes and said corpora1ion 

20 shall have all the powers and privileges and be subject to 

21 all the restrictions and limitations of the general law except 

22 as herein otherwise expressly provided. 

If a statute like this in its substantiYe features, authorizing 

24 the organization of a corporation of the same name and for 

25 the same purpose and with the same general powers is ~11-

26 acted in the states of New Hampshire and Massachuse:ts, 

27 or either of them, and if an agreement of association of 

28 the same purport as that entered into under this act is sigLed 

29 and filed by the same persons, and if similar or analogc,us 

30 proceedings are had thereon in one or both of said states. 

3 l under the requirements similar or analogous to the fo:·e-

32 going provisions of the general law of Maine, then sc.id 

33 corporation may be organized at a meeting held in eitl-:er 

34 of the states where the certificate of incorporation is fikd. 

Upon the organization of this corporation as above pro-

36 videcl, and the organization with it, by joint proceedings, 

37 at the same time and place, of the corporations establish,~d 

38 in like manner with the same name under a like statute ,)f 

39 one or both of these two states, this corporation and the 

40 other corporation or corporations shall be deemed to be one 

41 corporation for general purposes, existing in each of the 
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42 states. whose lJt1siness shall be conducted by one board of 

43 directors, in \\·hich each state sball be represented by theh 

44 membership of at least one of its citizens, and whose cor-

45 po rate property in the cl iffercnt states shall be held for ancl 

._J.(J controlled by the same stockholders. Subsequent meetings 

-f/ of tLe corporation 11:ay he held and its records may be kept 

48 in either of tl1e three states. 

Sect. 1 r. :\,; seen as may be after the organization of 

2 said new corporation its directors shall prepare and sub-

3 rnit to the Public Utilities Commission a plan for the pur-

4 chase of the properly and francl,;ses of the old corporation 

.) and for the reorganization and consolidation of some or all 

6 of the properties embraced in the Boston and Maine Rail-

7 road system. Such plan shall be in as complete a form 

8 as is practicable; shall definitely state the terms or pro-

9 posed terms of the purchase by said new corporation of 

ro the property and franchises of the old corporation, includ­

I I ing the specific rights proposed to be given to the stock-

12 holders of said old corporation to subscribe for and to take 

J 3 stock in said new corporation; and shall also definitely state 

q with re,.pect to each subsidiary company and the stock­

I 5 holrler;; thereof the terms of any contract made or offered 

16 to be rnarle by said new corporation with such company or 

I 7 for the purchase or exchange of shares of stock with the 

18 stockholders of such company. Contracts contingent upon 

19 the appro,,-al by the Public Utilities Commission as herein-

20 after proYicled, witb some or all of the corporations or the 
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2 r stockholders thereof affected by such plan. may, but J11~ed 

22 not. accompany such plan on its filing. But no such 0)11-

23 tract shall be valid until such plan has been approved as 

2-1- hereinafter provided and such contract shall have been fm:nd 

2j to be in conformity with such approved plan. After notice 

26 and public hearing, said Public Utilities Commission shall 

27 approve said plan; provided the Commission finds the same 

28 is in conformity with law, and that there is reasonable 

2<) ground to believe the plan or the substance thereof may be 

30 made effective, unless, the Commission shall find that said 

31 plan is unjust or inequitable to some subsidiary compa 1y 

32 or other party in interest that shall, within such reasonable 

33 time as may be limited by the Commission, file with the 

34 Commission objections specifically setting forth grounds 

35 upon which such plan is alleged to be unjust or inequitable 

36 to such party in interest. The Commission shall proceed 

37 111 as summary and speedy fashion and is practicable to 

38 determine whether said plan is in conformity to the law, 

39 and whether the objections set forth as above provided are 

40 valid. The Commission may approve or disapprove the 

-P plan as a whole, or in part, or may approve the same cor-

42 ditionally upon the making and acceptance of certain de1-

43 ignated modifications to meet objections made and sustained 

44 in behalf of any such party in interest. In case of the dis-

45 appronl of said plan, a new or amended plan may be filed 

46 within such time as the Commission may limit. The plan 

47 after filing may be permitted to be amended by the Com-
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-+:-S 1111ss1on. ~-\dditional and supplementary plans for such re-

-\<) organization may be submitted and approved or disapproved 

3,0 from time to time on like procedure. 

Sect. 12. Suliject to the limitations and provisions of this 

2 act said ne\\· corporation is hereby authorized to buy the 

3 property aml franchises of the old corporation, and said 

-+ old corporation is hereby authorized to sell its property 

:-, and franchises to such new corporation upon such terms 

(, and conditions as may be specified in said approved plan 

7 of reorganization. But no such purchase and sale shall be 

N \·alid and binding until its terms have been agreed to by a 

~I majority of the directors and have been approved at a 

10 meeting properly called for the purpose by a vote of two-

1 1 thirds in interest of the stockholders of the old corpora­

l 2 tion, nor until the Public Utilities Commission shall have 

r 3 approved a plan of reorganization as provided in the pre-

14 ceding section and has certified that the terms of said pur-

1 j chase and sale conform to such plan. 

Upon such purchase and sale of the property and fran-

17 chises of the old corporation said new corporation may 

1 N issue amounts of preferred and common stock equal re-

1 <J spectively to the present outstanding preferred and common 

20 stock of the old corporation, or may issue an amount of 

21 common stock equal to the aggregate amount of outstand-

22 ing preferred and common stock. Any preferred stock is-

23 suecl in lieu of the present outstanding preferred stock shall 

2-i hear no higher rate of dividend and shall have no greater 



16 SE:\'.ATE-:\'o. 397. 

25 rights of preference than said present preferred stc,cL 

26 Such preferred and common stock so issued shall be deemed 

27 to be fully paid by the transfer to the new corporation of 

28 the property ancl franchises of tbe old corporation, ,,nd 

29 shall not thereafter be subject to any assessment by the 

30 new corporation; but such stock of the new corporati.on 

31 may be exchanged for stock of the old corporation u1,on 

32 snch terms and conditions as the plan of reorganizaton 

33 approved by the Public Utilities Commission may provide; 

34 but all stockholders of the old corporation shall have Ike 

35 opportunity to exchange their present holdings of stcck 

36 for holdings of stock in the new corporation. Any rirht 

37 of stockholders of the old corporation to exchange th,:ir 

38 stock share for share for stock of the new corporation may 

39 be made contingent upon the payment of a cash assessmrnt 

40 or a subscription payable in cash for additional stock whi:h 

4r the new corporation shall or may be authorized to issue. 

42 It may also be provided that stockholders of the old cc r-

43 poration who do not elect to pay such cash assessment, )r 

44 to subscribe and pay for such new stock, may be entitled 

45 to receive a proportionally less amount, but in no instan,:e 

46 less than one-half, of their holdings of stock in the o'.d 

47 corporation. Any of the common and preferred stock ( if 

48 preferred stock shall be issued in lieu of the present pr~-

49 ferred stock of the old corporation) in said new corpora-

50 tion not taken by the stockholders of the old corporaticn 

5 r within such reasonable time as may be limited in said ap-
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52 proved plan of reorganization, may be disposed of m such 

53 manner and on such terms as shall be set forth in such 

54 plan or reorganization. The proceeds from such cash as-

55 sessment and from the sale of such common or preferred 

50 stock, or both, as shall not be taken by the stockholders of 

57 the old corporation in exchange as above provided, may 

58 be applied by the new corporation as the directors may 

59 determine and as may be set forth in such approved plan 

6o of reorganization: in part payment of the purchase price 

61 of the property and franchises of the old corporation, to 

fo the payment of any of the indebtedness of the old corpo-

63 ration assumed by the new corporation, to the payment of 

(>4 necessary underwriting commissions to persons, firms or 

h5 corporations that may provide or guarantee the amount of 

(l6 cash which may be required under the terms of the plan of 

67 reorganization, or may otherwise assume risks with refer­

(j8 cnce to the performance of any or all contracts provided 

69 for by such plan, or for any other lawful purposes of the 

70 new corporation. But the proceeds of the sale of any 

7 r additional stock authorized shall be applied only to such 

7 2 hmfol purposes as may be designated in the order of the 

73 J 'uhlic l;tilities Commission approving such issue and in 

7--l accordance with the provisions of the general law. 

Sect. 13. l:' pon such purchase and sale said new corpo-

2 ration shall also succeed to the powers and privileges of 

3 the Boston and Maine Railroad, shall become subject to 

+ and be held to pay any outstanding funded or unfunded 
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5 debt of said railroad the payment of which is not prm idell 

6 for as a part of the agreement of purchase and sale; shall 

7 likewise become subject to all liabilities incurred by said 

8 old corporation in connection with its business as a common 

9 carrier, and shall be held to perfonn all the dnties ancl ohli-

10 gations of such old corporation with respect to the proper­

r r ties so purchased and sold. But said new corporation , hall 

12 not become subject to, nor be held to pay, any debts, obliga­

r 3 tions or liabilites of the old corporation except as expressly 

I 4 provided in this act, or in some contract or agreement IYac!e 

15 pursuant thereto. Said new corporation shall haYe the same 

16 right to issue securities for the purpose of paying, furning 

17 or refunding any floating indebtedness of the old corpora­

l K tion or of any subsidiary company whose indebtedness it 

19 may assume in accordance with the provisions of this act as 

20 is giYen to the old corporation under section G of this act : 

21 bnt subject to approval by the Public L'tilitics Commission 

22 and to the same provision as to amortization as is provic eel 

23 in said section 6. Said new corporation shall also haYc the 

24 same authority to purchase the property and franchises or 

25 the whole or any part of the capital stock of, or to consoli-

26 elate or make other contracts with, the subsidiary compani~s. 

27 and said subsidiary companies shall haYe the same author-

28 ity to sell their properties and franchises to or to consolidue 

29 or make other contracts with said new corporation as is 

30 granted to the old corporation and to the subsidiary com-

31 panics respecti,·ely by the first five sections of this act and 
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32 subject to the same limitations and restrictions, provided, 

33 however, that no such purchase and sale or consolidation or 

34 other contract shall be valid and binding until the Public 

35 Utilities Commission shall have approved the plan of reor-

36 ganization provided for in section 12 and has certified that 

37 such contract conforms to such plan. 

Sect. 14. If the new corporation does not purchase thL" 

2 property and franchises of the Boston & Maine Railroad 

3 ,vithin two years after the elate of its certificate of incor-

4 poration, its corporate powers and existence shall cease. 

Sect. 15. Jq case of the sale of the property and fran-

2 chises of the Boston and ;\Jaine Railroad or of any subsicl-

3 iary company under order of court, said new corporation 

4 is herebv authorized to purchase such propert,v and fran­

J chises; and except as otherwise required by such order of 

(> court, the foregoing provisions, limitations and restrictions 

7 as to the pnrchase of the property ancl franchises of said 

8 Boston and ~Iane Railroacl ancl the reorganization uf it,; 

9 system of railroads shall be applicable. 

Sect. 16. 111 case of any purchase of the property and 

2 franchises or consolidation of either the Boston and ~Iaine 

3 Railroad or of any subsidiary company under the JWOY!-

4 sions of this act ( tmless such purchase be in accordance 

J with the provisions of some order of court), the rights of 

6 any stockholders voting against such sale or consolidation 

7 shall be determined as follows: At any time ,vithin three 

8 months from the elate of such purchase ancl sale or consol-
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9 idation, but not thereafter, such stockholder may file a pe­

IO tition in the supreme judicial court, in term time or v1ca­

I I tion, within and for the county in this State, where he re-

12 sides, setting forth the material facts, and asking that the 

r3 value of his shares may be determined. Thereupon, and 

I 4 upon such notice to all parties concerned as it may deem 

15 proper, the court shall pass an order requiring the certificate 

r6 or certificates evidencing such shares, duly endorsed, to be 

17 deposited with the clerk of the court, and shall appoir t a 

18 commissioner to ascertain and report the value of the 

19 shares. Report shall be made to the court as soon a,. 1s 

20 practicable, and, after due notice to the parties in inter,~st, 

2 I shall be confirmed by the court unless some error of law be 

22 made to appear upon the face of the report, in which ey~nt 

23 it shall be recommitted to the commissioner with such order 

24 as the court may make, or unless either of the parties 

25 to said proceedings shall claim a trial by jury, in which 

26 latter e,·ent the court shall order the question of the value 

27 of the shares to be tried and determined as speedily as may 

28 be in said Supreme Judicial Court in the same manner in 

29 which other cases are tried in that court. Any stockholder 

30 voting against such sale and consolidation, who during said 

31 three months' period above provided for is legally incapac-

32 itated from acting for himself and has no legal represent:i-

33 tive, may file such petition in the supreme judicial court 

34 \\·ithin ninety days after the removal of such incapacity hy 

.'5 the appointment of a legal representative or otherwise. 



SENATE--No. 397. 21 

'l'he purchasing or consolidated corporation shall be liable 

37 for and shall pay all sums due and payable to all holders of 

38 shares in the proceedings aforesaid including such interest, 

39 cost and expenses as the court may order, and shall likewise 

40 furnish such security for the said payment as the court may 

41 order. Upon payment or tender or deposit with the clerk 

42 of the court of the value of such shares fixed as aforesaid, 

43 such shares and the certificate or certificates thereof shall 

44 become the property of and be delivered to the purchasing 

45 or consolidated company, whose right and title to receive 

46 the same and to hold possession thereof may be enforced 

47 by the court by any appropriate process: and the said pur-

48 chasing or consolidating company shall, upon payment or 

49 tender or deposit, have the same right to hold and cancel or 

50 otherwise use such shares as would have accrued to such 

5 T purchasing or consolidated company in case such shares 

52 had been originally voted in favor of such purchase or con-

53 solidation. 

Sect. 17. \,Vherever in this act application is required to 

2 be made to the Public etilities Commission for the author-

3 izing or approval of any act done or proposed to be done, 

4 it shall be understood that said Public Utilities Commission 

5 shall hold such joint hearings for the taking of evidence anci 

6 such conferences in regard to conclusions with the Public 

7 Service Commission of Massachusetts and the Public Serv-

8 ice Commission of New Hampshire, or either of said Com­

() missions, as it may deem necessary and expedient, provid-
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IO ing similar or analogous action is authorized bv similar or 

r I analogous legislation in said states or either of them. 

Sect. r8. Bonds and notes and any renewal or extensi )n 

2 of the same, which have been issued by any subsidiary com-

3 panies whose properties and franchis.es are purchased by 

4 or which are consolidated with the Boston and }Taine Rail­

s road or with the new corporation under the provisions of 

6 this act, and which are now a legal investment for }fai,1e 

7 savings banks or insurance companies, shall remain so until 

8 January one in the year nineteen hundred and eighteen, )r 

9 longer if the investment is then permissible under the gcn-

10 era! laws: and all bonds issued or assumed hy the Boston 

r I and }faine Railroad or by the new corporation shall be a 

12 legal im·estment for }faine savings banks or insnran,:e 

13 companies. provided the said issuing or assuming cornpanv, 

r4 in the fiscal year previm1s to such innstment, has paid di, i­

I 5 <lends upon its capital stock equal in the aggregate to four 

16 per cent upon one-half of the sum of its bonded debt ar cl 

T; notes. 

Sect. I<} . • \ny director or other officer of the Boston and 

2 ::Waine Railroad or of the Boston and :Haine Railroad Com-

3 pany or of any subsidiary company who kno\\"ingly ,·io­

..J. !ates any of the provisions of this act 5hall be pnni::.1ml Ly 

5 a fine not exceeding one thousand dollars or b, imprisou-

6 ment not exceeding one 1·ea r or lJy both such fine and i111-

7 prisonment. 
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Sect. 20. The Boston and Maine Railroad Company shail 

2 not be required to pay any franchise tax under the provi--

3 sions of Chapter 47, Section 5 of the revised statutes ancl 

4 acts additional thereto and amendatory thereof. But when-

5 ever application shall be made to the Public Utilities Com-

6 mission under the provisions of this act for the issuance of 

7 any certificate, or for the approval of any act done or pro-

8 posed to be done, whether by the Boston & Maine Rail-

9 road or by the Boston & Maine Railroad Company. the 

IO petitioner shall become liable to the State of l\Iaine for all 

Ir expenses incurred by the commission in attending or hold-

12 ing hearings and conferences and in making investigations 

13 preliminary to passing upon such application and in the 

14 discharge of any other duties incident thereto, including 

l 5 reasonable counsel fees, which items shall be taxed by the 

16 commission in its report thereon as costs and certified by 

17 the commission to the petitioner and the treasurer of thi3 

18 State. If such sums so taxed are not paid into the State 

19 Treasury within thirty days after such certification, the 

20 State Treasurer is hereby given authority, and it shall be 

21 his duty, to collect the same for and in the name of the 

22 State of Maine, in an action of debt, jurisdiction being here-· 

23 by conferred upon the Supreme Judicial Court for that pnr-

24 pose. Such costs when paid, in whatever manner collected, 

25 shall become a part of and be added to the appropriation for 

26 the use of the Public Utilities Commission and are hereby 

27 appropriated for that purpose. 




