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NEW DRAFT. 

Sixty-Seven tl1 I~egisla t11re. 
HOUSE. No. 185. 

STATE OF l\IAINE. 

{N THE YEAR OF OUR LORD ONE THO"C"SAND EIG!IT HDNDRED 

AND NINETY-FIVE. 

AN ACT to incorpontte the vVells Beach and Ogunquit 

Electrie Railroad Company, and to authorize tbe con
struction of same across tide waters. 

Be it enacted by the Senate and House of Representatrves 
in Legislature assembled. as follows: 

SECTION 1. Charles \V. Tibbetts, William H Eaton, 

2 Walter D. Dnvis, William S. Wells, Joseph H. Mildram, 

3 F. :\I. Boire, William U. Littlefield, Herbert L. Moulton, 

4 N. P. M. Jacob~, Byron IC. Mitchell, Joseph B. Brackett, 

5 0:-icar J. Hubbard, Aaron II. Littlefield nnd Ransom B. 

6 Crook, their associates, successors and assigns, are hereby 

7 made a body corporate and politic by the name of the 

8 '-'r ells Beach nnd Ogunquit Electric Railroad Company, 

9 \Vith power to eonstrnct, maintain, equip and operate a 

10 street railroad with convenient single and double track, 

• 
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11 from VY ells Beach station on the vY es tern cli vi::,ion of the-

12 Boston & \Iuine Railroad in the town of \i'\Telb, to vVells 

13 beach, Ogunquit beach and Ogunquit villnge, all in the 

14 town of 'vYells, and upon apy street, roads or highways in 

15 said town as may he necessary for the public accomrnod:t-

16 tion, and to lay branches or side traeks over and upon 

17 imy street or highway in said town, and to erect and 

18 maintain in any sud1 street or highway all necessary or 

HJ convenient liues of poles, wires, appliances and appurte-

20 nnnces subjel t to the general laws of the state regulating 

21 the erection or posts and lines for the purposes of elec-

22 tricity, and may also erect aud mainta111 all necessary nod 

23 convenient power stations and car houses. 

SECT. 2. Said corporation before commencing the 

2 construction of its road, shall present to the Railroad 

3 Commissioners n petition for approval of location defining 

4 its courses, di:,tances and boundaries, accompanied with a 

5 map of the proposed route on an appropriate sea.le, with 

6 the written approval of the proposed route and location as 

7 to the streets, road:3 or ways, of the municipal officers of 

8 euid town or Wells, and with a report and e.::,timate pre-

9 pared by a skillful engineer. If the municipal officers 

10 upon a written application therefor, neglect for thirty 

11 clays to npprnve a route and location as to streets, roads 

l 2 or ways, or if they refuse to approve such n route and 

13 location, or if such route and location approved by them 

14 is not accepted hy the corporation, in either case, euid 

15 corporation may appeal to the next term of the Supreme 

l ti Judicial Court to be held in York county more than 

17 thirty days from the expiration of said thirty days or 

18 from the elate or such refusal, or from the approval of the 

H) location that is not accepted by the corporation, as the 
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20 case may be, excluding the d;ly of the commencement of 

21 the session of said cnurt. The nppellants sball serve 

22 written notice of such appeal npon said municipal officers 

23 fuurte,'n chy:, at least hefore tbe 5cssion of said court, 

24 and sb;dl at the fil'.:;t term file a cumplaint setting forth 

2.5 suhstantially the facts of the case. If the nppeal is then 

26 entered, and not afterward::;, the cou·rt shal I appoint a 

27 eommittee of three disinterested persons who shall be 

28 sworn, and if one of them dies, declines or becomes 

29 interested, the court may appoint some suitable person in 

30 his p1uce, anJ they shall give such notice as the court has 

-31 ordered, view the propused rnute or rontcs and locution 

32 or locations, nnd m:.ikc their report n,t the next term of 

33 tbe court nfter their Hppoinlment, defining therein the 

34 ro11te and location as to streets or ways as determined hy 

35 tbem, which after acceptance and entry of judgment 

36 thereon shall forthwith be certified to the railroad comrnis

_37 sioners and received by them in lien of the approval of 

38 the municipal officers. 

39 as the court may order. 

Costs may he taxed and allowed 

A failure to appeal shall not bar 

40 t be corporation from making a new application to the 

41 municipal officers. Said commissioners shall. subject to 

42 the ,provisions of f;ection o, upon presentation of such 

· 43 petition, endor:-3e their approval thereon, and the corporn-

44 tion may then proceed with the construction of said roar!, 

45 provided, that it first file with the clerk of the court of 

46 county commifsioners of York connty a copy of the loca-

47 tion and plan aforesaid. Any extension of, addition to, 

48 or variation from the location may be maLle in accordance 

49 with, and subject to the limitation of the foregoing pro

-50 visions. 
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SECT. 3. Said corporation outside of the limits of 

2 streets, roads or ways for the location, construction anu 

3 convenient use of its road, may purchase or take and hold 

4 by its location aforesaid, as for public uses, land and all 

5 materials in and upon it, whenever for any reason it 

6 appears to be impracticable to locate Haid railroad within 

7 the limits of said streets, roads or ways, but the lands so 

8 taken shall not exceed fonr rods in width unless necessary 

9 for excavations, embankments or materials; but no loca-

10 tion outside of the limits of any street, road or way shalt 

11 be approved by said commissioners, unless it appears to 

12 he impracticable to locate said railroad within the limits 

13 of said streets, roads or ways. All damages under this 

14 section shall be determined and paid in the manner, and 

15 under the proceedings provided by chapter 51 of the 

16 Revised Statutes for lands taken for steam mi !roads. 

SECT. 4. Said railrnad shall he constructed in such 

2 form and manner, with such rails, and upon such grade, 

3 as the municipal officers of vVells may direct, and when-

4 ever in the judgment of said corporation it shall be nec-

5 essary to alter the grade of any street, town or county 

6 road, said alterations shall be made at the sole expent-le of 

7 said corporation, with the assent and in accordance with 

8 the directions of said municipal officers. If the tracks of ,. 

9 said railroad shall cross any steam railway and a dispute 

10 arises in any way in regard to the manner of crossing, the 

11 hoard of railroad commissioners shall, upon hearing, 

12 decide and determine in writing in what manner the cross-

13 ing shall he rnacle, and it shall he constructed accordingly. 

SECT. 5. The municipal officers of said Wells shall 

2 have power at all times to make all such regulations as to 

3 the mode of use of tracks of said railroad, the rate of 
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4 speed, and the removal and disposal of snow and ice from 

5 the streets, road::;; and ways as the public safety and con-

6 venience may require. 

SECT. 6. Said . corporation shall keep and maintain in 

2 repair such portions of the ·street8, roads or ways, as shall 
• 3 be by it occupied, and shall make all other repairs therein, 

4 rendered necessary by such occupation. If not repaired 

5 upon reagonable notice, such repairs may be made by said 

6 town at the expense of said corporation. 

SECT. 7. Said corporation shall be liable for any loss 

2 or damage which any person may sustain, by reason of any 

3 carcles8ness, neglect or misconduct of sai<l corporation, its 

4 agents or servants, or by reason of any obstructions or 

5 defects in any street or road caused by the negligence of 

6 said corporation, its agents or servants, and shall hold· the 

7 town harmless from any Ru its for such loss or damages; 

8 provided, said corporation shall have notice of any such 

9 suit, and shall be allowed to defend. 

SECT. 8. If any person E-hall wilfully and maliciously 

2 obstruct said corporation in the use of its road::,, tracks or 

3 prnperty, or the passing of cars thereon, such person and 

4 all who shall aid or abet therein shall be punished by a fine 

5 not excee<ling two hundred dolLtrs, or by impri:mnment in 

6 the county jail for a period not exceeding sixty <lays. 

SECT. 9. Upon written application by said corporation, 

2 to the municipal officers of said Wells, and hearing 

3 thereon, the municipal officert, nrny authorize said corpora-

4 tion to discontinue the running of its c:1rs, during such 

5 portions of the winter months, and upon such terms and 

6 conditions as they nuy determine; said company may 

7 appeal from such deci::;ion to the board of railroad commis-

8 sioners, who shall, after reasonable notice and hearing, 



U niakl: :--ud1 a dcknninnl ion tlwreou as shall be l't'USOIHthle 

10 a11a proper, and tlwir d,,cision shall lw final. 

i..:.t~<:T. 10. 8ai<l corpllration shall have p()wer to lay it::-i 

2 tracks nlong Ol' oVl'l' any britlgP or briclg('s in the town of 

3 \Yell~, now co11-;tructe<l or tbat may he lwrnafter con-

4 structec1 by sai,J town acro::::s tide waters, aucl if necessary 

5 rna,v coustruct bridges across and over the \Vehhannet 

G river and the Ogunquit river at any pla.e,e al)()ve the 

7 Ogu11<1uit bridge; if it shall constsuct a hridg:e across and 

8 over the \Veblrnnnt·t river below the Island Ledge bridge, 

9 th{' same shall be constrnuted with a suit:ihle draw so as 

10 not to impede nav1gati,J11. Before laying it:-5 track:8 along 

11 or over any hriclgn 01· hridgos maintained by the town of 

12 "½Tel b, said· corporation :,hal I receive tlie writtPn approva I 

13 of the railroad commissioners, and if in the judgment of 

14 ::-aid commissio1wrs it shall be nece.-ssary to strungthen 

15 sueh hridge or bridges, they may determine huw such 

1 G bridges :,}rnl l be strengthened, an<l how the cost of 

17 strengthening said bridge8 shall be apportioned between 

18 said corporation and the town of ,Velis. 

SECT. 11. The capital stock of saiJ corporation 8hall 

2 be one hundred tl10u::-;and dollars, t:luhject to increase to 

3 any amount necessary for tl1e purposes authorized by this 

4 ad by a vote of not less than a majority of all the capital 

5 :Stock then is8ued and outstanding. \\Then one-quarter of 

6 its capital stock shall have been actually paid in, said cor-

7 purntion may mortgage its propPrty arnl franchises for the 

8 purpose of extending it::-; lines or providing for the eqnip-

8 rnent of saill roa<l, and for this purpose may issue bonds 

10 to the extent of capital actually paid in, tc, be secured by 

11 sut:h nwrtg:1ge or mortgages, provided such issue of 

12 bonds au<l mortgages shall be authorized by u vote of not 
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13 lei--s than three-quarters of tho capital i-t()ck then is;-;uod 

14 and 011tst:rnding. 

8ECT. 12. Sai<l corporation may make sueh by-laws a-, 

2 may he t~ecessary, not i11co11sistont with the law:-; of the 

3 state and tlw provisions of this act. 

SECT. 13. Said corporation may fix from time to time, 

2 such ratt':,;; of compensation for tr,u1sp(irtiug per::mns and 

3 property on said railt·o,tJ as it may Jeem reasonable. 

SECT. 14. Any three of the persons herei 11 before namo<l 

2 as incorporntors may call the first meeting of said corpora-

3 tion by notice given by publication in tiome ncw::-paper puh-

4 lished in York county, or by giving per::-onal notice to the 

5 other persons n:tmed ns incorporntors, at least ten days 

6 prior to the tirne of meeting, at which first meeting by-laws 

7 may be adopted, and the directors of said corporation he 

8 chosen. 

SECT. 15. If said corporation shall nut within three 

2 years after the date of the approval of this act begin the 

3 constrnction of its ~·oad and expend tlwreon at least ten 

4 thousand dollars, it::, corporate exi::,tence arnl power shall 

5 C(\ase, but the railroad commissioner:-; 1-hall have power to 

6 revive this charter after lap:--e by failure to proceed with 

7 its construction within the time before limited, upon an 

8 application rnarle to them thernfor by the director:-; of said 

~} corporation after n"tice and lwaring thereon. 

S1<:0T. Hi. Thi::; net shall take effect when approved. 



STATE OF l\iAINE. 

HOUSE OF IlEPRESKKTATIVES,} 
February 21, 1895. 

Reported by :Mr. TWITCHELL of Bath, from Committee on Uail
ronds, Telegraphs and Expresses, and ordered printed under house rules. 

W. S. COT'rON, Clerk. 




