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Sixty-Sixth Legislature. 
SENATE. No. 141. 

S'fATE OF MAINE. 

lN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 

AND NINETY-THREE. 
-- - -~-- - - --~ -- ·~----------

AN ACT to grant certain powers to the Eden Water 

Company. 

Be it enacted by the Senate and House of Representati?Jes 
in Legislature assembled. as follows . 

SECTIO~ 1. For the purpose of supplying the inhabi-

2 tants of the village of Bar Harbor, Hull's Cove and 

3 vicinity, in the town of Eden, County of Hancock, State 

4 of Maine, with pure water for domestic and municipal 

b purposes, the extinguisbment of fires, the supply of ship­

(3 ping and the use of manufactories, the Eden Water 

7 Company, a corporation organized under the genera~ 

8 laws of the State of Maine, shall have power and 

9 is hereby authorized, for the purposes aforesaid, to, 

10 take, detain and use water from Eagle lake and all streams. 

11 tributary thereto, in the said town of Eden, and is also 

12 authorized to erect and maintain dams and reservoirs,. 



13 and to lay down and maintain pipes and aqueducts neces-

14 sary for the proper accumulation, conducting, discharging, 

15 distributing and disposing of water and forming pruper 

16 reservoirs therefor. And said corporation may take and 

17 hold. by purchase or otherwise, any lands or real estate 

18 nece8sary for the purposes of this corporation 

SECT. 2. Said corporation is hereby authorized for the 

2 purposes aforesaid, to erect a dam or dams at the outlet of 

3 said Engle lake or elsewhere, of sufficient height and 

4 strengbt to increase the capacity of said Eagle lake for the 

5 holding of water, to the extent of four feet higher than its 

6 present mean level. 

SECT. 3. Said company shall have power to cross any 

2 water course, private or public sewer, or to change the 

3 direction thereof when necessary for the purpose8 of their 

4 incorporation, but in such manner as not to obstruct or 

5 impair the use thereof, and said company shall be liable 

6 for any injury caused thereby. 

,,~henever said company shall lay down any fixtnr'es in 

8 any highway, way or street, or make any alterations or 

9 repairs upon its works in any highway, way or street, it 

10 shall cause the same to be done with as little obstruc-

11 tion to public travel as may be practicable, and shall at 

12 its own expense, without unnecessary delay, cause the 

13 earth and pavements ther~ removed ?Y it to he replaced 

14 in proper condition. 

SECT. 4. Said corporation is herehy authorized to lay 

2 down, in and through the streets and ways in said town 

3 of Eden, and to take up and replace and repair all such 

4 pipes, aqueducts and fixtures as may be necessary for the 

5 purpose of their incorporation. 
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And said corporation shall be responsible for all damages 

7 to persons antl property occasioned hy the use of such 

8 streets and ways, and tihnll further he 1inhle to p:ly to 

H said town all such sums recovPred against said town, for 

JO damages from obstruction or defects of :::aid streets and 

11 ways, caused by said corportLtion, and for all expenses, 

12 including reasonable counsel fees incurred rn defending 

13 such suits, with interest on the same. 

t:\ECT. 5. Said company may take and ho1d any lands 

2 necessary for fiowage. and a1so for its dams, reservoirs, 

3 locks, gates, hydrants and other necessary structures, 

4 and may. locate, lay and m:tintain sluice:,, aqueducts, 

5 pipes, hydrants and other necessary structures, or fix-

6 tu res in, over and through any lancL, for its sai,J pn r-

7 poses, and exca.vate in and thrnugh such lands for ::mch 

8 locution, eonstruction and maintenance. It may enter 

9 upon such lands to m~ke surveys and loc:ttions, ancl sh, 11 

10 file in the office of the county commissioners of said 

11 county of Hancock, plans of such locations and ·lands, 

12 showing the property taken, and within thirty days there-

13 after publish notice of SLH:h filing and of taking, in some 

14 newspaper in said county, such publication t~ be con-

15 tinued three weeks successively. Not more than two 

16 rods in width of land shall be occupied by any one line 

17 of pipes or aqueducts, and not more than five acres by 

18 any one reservoir. 

SECT. 6. Should the said company and the owner of 

2 such 1and be unable to agree upon the damages to be paid 

3 for such location, taking, holding and construction, the 

4 1and owner or the c'orporation may, within twelve months 

5 after said filing of plans and location, apply to the com-
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6 mi~sioners of said county of Hancock, and cause such 

7 damages to be asses::,ed in the same manner and under 

8 the same conditions, restrictions and limitations :1s are by 

9 law prescribed in the case of damages by the laying out 

,· 

10 of highways, so far as such law is consistent with the 

11 provisions of this act. If said company shall fail to pay 

12 such land owner. or deposit for his use with the clerk of 

13 the county commissioners aforesaid, such sum as may be 

14 finally awarded as danrnges, with costs, when recovered 

15 by him, within ninety days after notice of final judgment 

16 shall have been received by the clerk of courb of said 

17 county, the said location shall be thereby inv~tlid and said 

18 cumpany shall forfeit all rights under the same, as against 

19 such land owner. Said company may make a tender to 

20 any land owner damaged under the provisions of this act, 

21 and if such land owner recovers more damages than were 

22 tendered him by said company, he shall recover costs, 

23 otherwise said company shall recover costs. In case said 

24 company shall begin to occupy such lands before the 

25 rendition of final judgment, the land owner may require 

2G said company to file its bonds to him with said county 

27 commissioners, in such sum and with such sureties as 

28 they may approve, conditioned for said payment or de-

2~) posit. No action shall he brought against said company 

30 for such taking, holding and occupation, until after such 

31 failure to pay or deposit as aforesaid. Dairntges caused 

32 hy flowage are to be ascertained and paid in the same 

33 manner. 

SECT. 7. Said company is hereby authorized to make 

2 contracts with the United States, the State of Maine and 

3 with corporations and inhabitants of Raid town of Eden, 
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4 for the purposes of supplying water as contemplated by 

5 this act. And saiid town of Eden is hereby authorized 

6 by its selectmen, to enter into contract with said com-

7 pany, for a supply of water for any and all purpo::1es 

8 mentioned in this act. and for such exemption from pub-

9 lie burden as said town and said company may agree, 

10 which, when made, shall be legal and ·binding upon all 

11 parties thereto. 

SEuT. 8. For the purpose of raising funds to be used 

2 in the construction of its works, and to carry out its pur-

3 poses as defined by its certificate of organization and by 

4 this act, said corporation is authorized to h,sue its bonds 

5 to an amount not exceeding two hundred tlrnusand dol-

6 lars, of such date and denomination and payable at such 

7 times as said company may determine, and to secure the 

8 said bonds, both principal and interest, by a mortgage 

~ upon all its property, both real and personal and its fran-

10 chise and right to be a corporation, including the rights 

11 conferred upon it by this act, and if said corporation 

12 shall so determine, said bonds may he convertahle into 

13 preferred stock herein authorized. Said corporation is 

14 nlso hereby authorized to issue non preferred and pre-

15 ferred stock upon such terms and conditions, to such 

16 persons and corporations, and with such limitations and 

17 restrictions as it may deem necessary or proper, but the 

18 total amount of stock so to be issued shall not exceed 

19 two hundred and fifty thousand dollars. 

The enumeration in this act of certain powers shall not 

21 be construed as excluding other powers not enumerated. 

SECT. 9. The charter hereby granted shall be null and 

2 void if the Bar Harbor Water Company shall, in a proper 
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3 nnd workmanlike manner, make the following improve-

4 menb:; in a11d extension of its existing plant at the times 

5 herein required ; :on Eden street the existing ten-inch 

6 main from the end of the twelve-inch main to the north-

7 ern intersection of High Brook road shall be replaced by 

8 twelve-inch main; an eight-inch main shall bA laid on 

~ said High Brook road from its intersection with Eden 

10 street thence up said road to the Woodbury road; thence 

11 up the l:laid Woodbury road to Eagle Lake road; thence 

12 on said Eagle Lake road to the corner of Eden street and 

13 Mount Desert street; the existing four-inch main on 

14 Eden street from Cottage street to Mount Desert street 

15 shall be replaced liy a ten-inch main; on Mount Desert 

16 street the present four-inch m:tin uh:dl be replaced _by a 

17 ten-inch main so that the present ten-inch main shall be 

18 extended to nnd connect with the proposed ten-inch main 

] 8 on Eden street; on West street a six-inch main shall he 

20 lnid from Eden street to connect with the eight-inch main 

21 now on vVest street; on Bridge street the present two 

22 inch from Cottuge street to vV est street shall be replaced 

23 by a four-inch main; 011 K1~bo :-,tee,~t a. six-inch main 

24 ~hall be laid from Mount Desert street eighteen hundred 

25 feet; on Second South street the present two-inch main 

26 shall be replacec1 hy a _six-inch main ; on Main street the 

27 present four-inch and two-inch mains sh.all he taken up and 

28 a six-inch main shall be laid on said Main street from M1nrn t 

29 Desert street to the Crom well Harbor road and thence down 

30 said Main street one thousand feet; on School street the 

31 two-inch main from the present six-inch main shall be re-

32 placed by a t::ix-inch main and the said six-inch main thence 

33 extended on and along the Cromwell Harbor road to Main 
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34 street; on W aym:rn lane from Main street and thence on 

35 said h.ne five h1111drl~d allll fifty feet the tw >-in,~l1 m tin now 

36 existing shall be replaced hy a six-inch ma,in. All leaks 

37 shall be stopped reasonably. Air cocks, or their equiv-

38 alent, shall be placed on all summits where needed. 

39 Gates shall be place<l therein as follows : At the corner 

40 of Eden f:-itreet and High brook road a ten-(nch and an 

41 eight-inch gate; at the Corner of vVou<lbury road and 

42 Eagle lake road an eight-inch gate; at the corner of 

43 Mount Desert street and Keho street an eigbt-inch, a 

44 ten-inch and a six-inch gate; at the corner of Eden and 

45 Cottage streets a ten-mch gate ; at the corner of Eden and 

46 \Vest streets a six-inch gate; on Holland street two four-

47 inch gate; at the corner of School street and the Cromwell 

48 harbor road n six-inch gate; on Wyman lane a six-inch 

49 gate; at the corner of Main street and proposed street 

bO three six-inch gates; at the corner of Main street and the 

51 Cromwell harbor road tWl> 8ix-inch gates; the 8ix-inch 

52 main on Main street, above 8pecified, shall be laid on or 

53 before July first A. D. 1893; the remainder of said work 

54: shall be cornplete<l on or before Jariuary first, A. D. 1894. 

55 Said company shall begin said work as soon as practica-

5·6 hle. Upon petition therefor by the Bar Harbor 

5 "l Water Company, the chief justice of the supreme judi-

58 cial court and two nssociate justices by him appointed 

59 therefor, or three ju~tice8 appointed by said chief justice 

60 in case of his refusal or inability to act, after notice 

61 to said Eden Water Company and hearing, may extend 

62 said time to July first A. D. 1894, if it appears to them 

63 that said Bar Harbor Water Company has prosecuted 

64 said work in good faith and has been prevented from the 
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65 full performance thereof by inevitable accident, or inevita-

66 hle causes. 

All said work shall be done under the supervision of a 

68 competent engineer. The Eden Water Company shall 

69 have the right to appoint an inspector who shall have the 

70 privilege of examining said work from time to time, hut 

'i 1 he :.-.hull not in any way interfere with the same or have 

72 any authority over such work. 

Upon application made by the Bar Harbor vVater Com-

74 pany or hy the Eden \Vater Company, filed in the clerk's 

7 5 office of the supreme judicial court for Hancock county 

76 during the month of January, A. D. 1894, after notice 

77 and hearing, the chief justice of the supreme judicial 

78 court, with two associate justices by him appointed there-

79 for, or any three justices appointed hy said chief justice 

80 in case of his refusal or inal,i I ity to act, shall determine 

81 finally and without appeal whether the aforesaid cun-

82 ditions have been substantially performed and whether 

83 the charter hereby granted is or is not in full force and 

84 opemtion, and their findings by them signed shall be 

85 returned to and entered of record in the ofElce of the 

86 clerk of courtR of the county of Hancock. 

SECT. 10. This act shall in any event become null and 

2 void if the said Eden Water Comp:rny shall fail to com-

3 me nee actual business hereunder, on or before July first 

4 A. D. 18~J6. 

SECT. 11. If the said Bar Harbor Water Company 

2 shall fail to lay the six inch mnin on Main street as 

3 specified in this bill on or before the first day of tfuly,A.D. 

4 eighteen hundred and ninety-three, unless prevented by 

5 inevitable accidents or inevitable causes, the Eden Water 
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6 Company may then present its petition to the chief 

7 justice of the supreme judicitll court, who with two 

8 associate justices appointed hy him therefor, or by three 

9 justices appointed by said chief justice in case of his 

10 refusal or inability to act, and after notice to said Bar 

11 Harbor Water Company and hearing upon the same, 

12 may determine finaliy :md without :ippeal that the Bar 

13 Harbor Water Company has not performed the conditions 

14 as hereiµ set forth, and that this charter is in full force, 

15 and their findings by them signed shall be returned to 

16 and entered of record in the office of the clerk of courts 

17 in the County of Hancock and this charter shall then be 

18 in full force; but if said six inch main is laid by said Bar 

19 Harbor \Vater Company according to the provisions of 

20 tl1is bill, then the operation of this charter is suspended 

21 until Janunry ht, A. D. 1894, as provided in the other 

22 provisions of this act. 

2 







STATE OF MAINE. 

IN SENATE, l\Iarch u, 1893. 

Reported by Mr. Pl~AKS, :from Committee on the ,Tnrlici:uy, and on 
motion hy same Senator lai(l ou~table to be printed. 

KENDALL M. DUNBAR Secretary. 




