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Sixt~y-Sixtl1 J~e g~isla tu.re. 
-~~~----========== ========='---= 

No. 122. 

S'f A.'fE OF MAINE. 

IN 'l~HE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 

AND N1~E L'Y-THlH:E. 

AN ACT to establish the We~tern Hanc,it·k l\lunicipal Court. 

B€ it enacted by the Senate and House of Representatives 
in .Legislature assembled, as follows : 

SECTION 1. A municipal court is herehy ei,tablished in 

2 the county of Hancock, which shall be called the Western 

3 Hancock Municipal Court, and shall be a court of record 

4 with a seal. 

All the original processes. issuing from said conrt, shall 

6 be under the tests of the judge, or, if the office of the 

7 judge shall be vacnnt, of the recorder thereof, and signed 

8 hy the judge or recorder thereof, and shall hnve the senl 

U of said court affixed. 

SECT. 2. Said court shall consist of one judge, who 

2 shall be an inhabitant of the county of Htrncock, and a 

3 person learned in the law, and shall be appointed in the 
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4 manner and for the term provided hy the constitution of 

5 this State. The said judge shall enter, or cause to he 

6 entered on the docket of said court all civil and criminal 

7 actions, with full minutes of the procec<lings in and clis-

8 position of the same, which docket shall he at all times 

!) open to inspection; nn<l he shall perform all other duties 

10 require<l of similar tribunals in this State; nnd copies of 

11 the records of said court, duly certified by the jndge or 

12 rpcorder thereof. shall be legal evidence in ull courts. 

13 The said judge shall not act as attorney or counsel in any 

14 action or matter within the exclusive jurisdiction of ~aid 

15 court. 

SECT. 3. The said judge may in his discretion nppoint, 

2 in writi11g, a recorder, who shall be sworn by said judge, 

3 and !.--hall keep the records of said court when requested 

4 so to do by said judge; und in case of absence of said 

5 judge from the court room or when the office of judge 

6 shall he vacant, the said recorder shall have and exercise 

7 all the powers of the jndge, and perform all the d11ties 

8 required of said jll<;lge by this act, and shall he ernpow-

9 ered to sign and issue all pnpers and processes, and to do 

10 all nets as fully and with the same effect as the jnclge 

11 could <lo if he were acting in the premises; nnd the sig-

12 nature of the recorder as such, shall he sufficient evidence 

13 of hh, right to uct instead of the judge. Said recorder 

14 shall reside in the county of Hancock aud shall hold his 

15 office of recorder for four years unless soone1· removed 

16 by the judge of said court, for cause. 

SECT. 4. Said court shall have original jurisdiction as 

2 follows: First, of all cases of forcible entry and detainer 

3 respecting estates in the County of Hancock; second, of 
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4 all such criminal offenses and misdemeanors committed in 

5 the said county Hs are by law within the jurisdiction of 

6 trial justices; third, of all offenses ugainst the ordinances 

7 and by-laws of either of the towns in sai<l county. 

·warrants may be issued by any trial justice in ~aid 

9 county upon complaints for offenses committed in either 

10 of the towns of Bucksport, Verona, Orland, Penobscot, 

11 Castine, Dcdhnm. Bluebill, Brooksville, Brooklin, Sedg-

12 wick, Deer Isle, L-ile au Haut and Swan's Island plantation 

13 in sai<l county, hut all such warrants shall he made 

14 returnable hefore said court, and no trial justice shall have 

15 or take cognizance of offenses committed in either of said 

16 towns. 

SECT. 5. Said court shall have original jurisdiction 

2 concurrent with trial justices in ull such matters civil nnd 

3 criminal, within the County of Hancock, as are by luw 

4 within the jurisdiction of trial justices within sai<l county, 

5 and nre not placed within the exclusive jurisdiction of said 

6 court by the preceding section. 

SECT. 6. Sui<l court :-hull hnve original jurisdiction 

2 concurrent with the supreme ju<licial court as fo1lows: 

3 first of all civil actions wherein the debt or damages 

4 demanded. exclu:,ive of costl"I, does not exceed one hnn-

5 drcd do1larH, in whieh ,rny person summoned as trustee 

6 res1des within the County of Hancock, or, if a corpora-

7 tion lrns an established place of business in said County 

8 of Hancock; or in which if such actions are not com­

U mcuced by a trustee procetls, uny defendant resides in 

10 said county, or, if no dcfen<l:mt resides within the limits 

11 of this State, any defendant is served with process in said 

12 county or the goo<l~ estate or effects of any defendant are 
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13 found within said county and attached on the original 

14 writ; but no proceedings under the ]aw~ relnti11g to 

15 divorce shall be included within the jurisdiction of said 

16 court; second, of the tissaults and batteries descrilrnd in 

17 section twenty-eight of chapter one hundred and eighteen 

18 of the Revi::rnd SLttutes; of all larcenies de-;cribed in 

UI section one, six, seven, nine, and eleven of chapter one 

20 hundred and twenty of the Revised Statutes, when the 

21. value of the property is not alleged to exceed thirty 

22 dollars; of the offence described in section twenty-one of 

23 chapter one hundred and twenty-two of the Revised Stut-

2-1 utes ;of all offences and crimes described in sections one and 

25 four of chapter one hundred and twenty-three of the Revised 

2fi Statutes of all offences described in section six and in sec-

27 tions twenty- nine to forty-five, inclusive, of chapter one 

28 hundred and twent!·-four of the Revised Statute:; ; 

2~) of the offence described in section five of chapter 

30 one hunched und twenty-five of the Revil'\ed StatutcH; 

31 of all offences described in section one of chapter one 

32 hundred nn<l twenty-six of the Revised Statutes, when the 

33 value of the property or thing alleged to have hoen fraud-

34 ulently obtained, sold, mortgaged or pledgt•d, i::; not 

35 alleged to exceed thirty dollar:;; and of ull offence:; de-

36 scribed in sections two, nine, 8ixteen, seventeen and 

37 twenty-one of chapter one hundred and twenty-seven of 

38 the Revised Statutes, when the v,1lue of the property de-

39 8troyed or injury done is n1>t alleged to exceed thii·ty clol-

40 lurs and all umcndments thereto; and may be puni-,herl 

41 for either of said crimes or offences by fine not ex~eeding 

42 fifty dollars, and by imprisonment not exceeding three 

43 months, provided, that when the offences described in 
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44 section twenty-eight of chapter one hundred and eighteen, 

45 section hventy-one of chnpter one hundred and twenty-

46 two, and sections one and four of chapter one hundt·ed 

4 7 and twenty-three, are of a high and nggrnvatcd nntnre, 

48 tbP. judge of ::;aid court may cause persons charged of 

4~ such offences, to recognize with ~ufficient sureties to 

50 appear beforn the supreme judicial court, and in default 

51 thereof commit them ; third, of all other crimes, offences 

52 and misdemeanors committed in said county, which are 

53 by law punishable by fine not exceeding fifty dollars, and 

54 by imprisonment not exceeding three months, nnd nre 

55 not within the exclusive jurisdiction of some other mu-

56 nicipal or police court. 

SECT. 7. Said court shall not have jurisdiction of any 

2 civil nctiun wherein the title of real estate, al'.conling to 

3 the pleading or brief statement filed therein by either 

4 party, is in question; and all such actions bronght in 

5 said court shall be removed to the supreme judici,ll court 

6 or otherwise disposed of as in Ii ke cases before a trial 

7 justice; provided, that nothing herein contained, shall 

8 prevent i:mid court from proceeding in al'cordauce with 

9 the provisions of eections six and seven of chapter ninety.:. 

10 four of the Revised Statute:;;. 

SECT. 8. Any action civil or criminal, in which the 

2 judge of said court is interested or related to either of 

3 the parties hy consanguinity or affinity, within the sixth 

4 degree according to the rules of civil law, or within the, 

5 degree of second cousin inclusive but which would other-. 

6 wise be within the exclusive jurisdiction of said court 

7 may be brought before and dispol"ed of by any trial 

8 ju:;tice or auy other muuicipal or police court in said 
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9 connty, in the same manner as other actions before trial 

10 justices, or municipal or police courts. If any action 

11 wherein said judge is so interested in either party, is 

12 made returnable before this court, the parties thereto, by 

13 themselves or their attorneys, may in writing consent 

14 that said judge shall hear and dispose of the same; or 

15 the recorder thereof, if disinterested, may hear and dis­

Hi pose of the same in the jud~e's stead; or such nctions 

17 shall be disposed of as follows, to wit; civil 

18 actions wherein the deht or damages demanded, 

rn exelu~ive of costs, exceed twenty <lollars shall, upon 

20 motion he removed to the supreme judicial court for said 

21 county; and all other civil actions, and all criminal 

22 actions, shall he removed and entered before any such 

23 trial justice within said county us may be agreed upon, in 

24 writing, hy the parties entering an appearance in such 

25 action, or if 110 trial justice is ngrced t1 pon before any 

26 municipal or police court in said county, and such trial 

27 justice, or municipal or police court shall have and take 

2tS cogniz:mce of such action and dispose of the sa.nrn, as 

29 originally returnable be before such justice or court; 

30 provided that nothing in this section contained shall .pre-

31 vent any civil action wherein the title to real e;-1tate is in 

32 qtrnstion, from being disposed of in accordance with the 

33 provisions of the preceding section. In any iwti,m in 

34 which eithel' of the towns in sa.id county is p:1.rty, m· is 

35 summoned as trustee, this court shall not lose its jurisdic-

36 ,_ tion by reason of the said judge's or recordei·'s heing an 

3·, inhabitant of or owning property in such town ; hut in 

38 uny such case the action may, uvon written motion of 
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39 t•i t lwr party, filed before trial, be removed to the supreme 

40 judieial court. 

St:0T. ~- A term of snid court shull be held fi._1r the 

2 transaetion of civil business as follows: On the second 

3 T11es<lay of ench of the months of January, March, July 

4 ,uHl September in the town of Bluebill. On the second 

5 T11<•sd11y of each of the months of February, May, June, 

6 and Augu:-:-t, November and December in the town of 

7 B11eki-port. On the fourth Tuesday of each of the months 

8 of .\lay, July, September and November in the town of 

9 DePr I~lc. On the fourth Tuesday of the months of ,Tune 

10 and A11g11st in the town of Castine. Beginning at ten 

11 o\·loek in the forenoon at such place in either of the towns 

12 waned in this section, as the judge shall determine. For 

13 tlie cognizance and trial of criminal actions said court sh.tll 

14 he considered in constant session. In all cases it may be 

15 ndjo11rned from time to time by the judge. 

81wT. 10. If at any regular or adjourned term of saicl 

2 court to be held for civil business, the judge or r(~corder 

3 is not prc:,ent at the pince for holding said court within 

4 two lwrn·s after the time for opening said court, then any 

5 trial justice or justice of the peace in tho county of 

6 Huncock, may preside for the purpose of entering nnd 

7 continuing actions and filing papers in said court, and 

8 may adjourn said court from time to time, not exceeding 

9 one week at any one time without detriment to any action 

10 returnable or pen<ling, and may in his discretion, adjourn 

11 said court without day, in which event all actions 

12 returned or pending, shall be considered as continued to 

13 the next term. No trial j m,tice or justice of the peace 

14 shall be disqualified from presiding for the purpose men-
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15 tiorwd in this section, hy reason of his heing· interested 

16 in any action returnable before or pending in said court. 

SECT. 11. Any party mny appeal from any judgment 

2 en· sentence of said court, to the supreme judicial court in 

3 the :-;ame manner as from a judgment or sentence of a. 

4 trin] justice. 

SECT. 

2 shall he 

3 precepts 

12. Writs and processes iis~ttt.•d hy said court 

in the usual form:5, and shall he served as like 

are required to he served when il',sued hy trial 

4 justices. 

SRcT. 13. All the provi:,;ions of the statutes relating- to 

2 nttachment of real and personal property and the levy of 

3 executions, shall be applicable to action:,; hrc11ght in this 

4 court and executions on judgments n•ndered therein; 

5 provided, thut property may he a~tached in :uldition to 

6 the ad damnum, sufficient to :,;atisfy the eo~ts of the :--uit, 

7 and the writs may he framed accordingly. Wlwn any 

8 action in which real estate is attached :;hall he finally dis-

9 posed of in said court, or shall be removed to tlw 1-illpreme 

10 judicial court by appeal or otherwise, the judge of said 

11 municipal court shall forthwith certify the di:-.positio11 or 

12 removal thereof to the register of deeds of the county of 

13 Hancock, who shall make a minute of the disposition or 

14 removal upon the record of the attachment in said action. 

S1.cT. 14. All civil actions in said court shall he ent<wed 

2 on the first dny of the term and not a{terward, except hy 

3 special permission; and they shall be in order for tri:tl, 

4 <'Xcept actions of forcible entry detainer, at the next reg-

5 u lar term after the entry if not otherwi:;e disposed of. 

6 When a defendant legally summoned, fails to enter his 

7 appearance by himself or by his attorney before twelve 
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8 o'clock noon on the first d9y of the return term, he shall 

!) be dcfoultPd; but if he afterwards appear during- said 

10 term the court may for sufficient cause, permit the default 

11 to be takt>n off. The pleading shull be the same as in the 

12 f-Uprcme judicial court, and all provisions of law relative 

13 to praetice un<l proceedings in civil actions in the suµreme 

14 judieinl court, are hereby made applicable and extended 

15 to this court., except so far as they are modified hy the 

16 provisions of this act. 

SECT. 15. Actions pending in this court may be 

3 

4 

5 

2 referred in the same manner as in the supreme judicial 

court, and on report of the referee to said municipal 

court, judgment may he rendered in the same manner and 

witli like effect :1s in the supreme judicial court. 

2 

3 

4 

5 
fi 

7 

8 

!) 

10 

11 

12 

13 

14 

15 

16 

17 

St::cr. lt:>. If any llefendant, his agent or attorney, in 

:my civil action in this court in which the debt or damages 

denrnnded or claimed in his writ exceeds twenty dollars, 

6ha!l on or before the first day of the second regt1 Iur term 

of said court after the entry of said action, file in s:tid 

court an affidavit that he bus :t good defence to ~aid action, 

and intends in good faith to make such defence and claims 

a jury trial, nnd shall at the same time depm,it with the 

judge or recorder of said court, two dollars and sixty cents 

for copies and entry in the supreme judicial court, to be 

taxed in his costs if he prevail, the said action shall at the 

next reguiar monthly term of said municipal court, after 

the entry thereof he removed into the supreme judicial 

court for said county, and shall he entered at the next 

ensuing term of the supreme judicial court after such 

removal; and the judge or recorder of said municipal 

court shall forthwith cause certified copies of the writ,. 

2 
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18 return of the officer, and all other papers in the c:1se to 

19 he filed in the office of the clerk of said supreme judicial 

20 court. 

SECT. 17. Exceptions may be al1eged and cnses cer-

2 tified on an agreed statement of facts, or upon evidence 

3 reported hy the judge in all civil actions as in the supreme 

4 judicial court, and the same slrnll be entered, heard and 

5 determined at the law term thereof as if the t:-ame had 

,fl originated in the supreme judicial court for said County 

til . of Hancock; and decisions of the law court in all such 

_..,g , .ca$es, shall he certified to the judge of said municipal 

:,·9 cou.rit for final disposition with the same effect as in ca~es 

;tO. p~tginaiting in said supreme judicial court. 

,,S~cT. ,18. Said municipal court may render judgment 

.2 ,. :incl, is.su,e execution, punish for contempt and compel 

.3 . .ait(,"n<l~nce., a.s in the supreme judicial court; make ull 

4 _ ~u~h rul~s ap~ regulations, not repugnant to law, a:-i may 

, 5,, be ,nG~~::;s~ry .a.nd proper for the prompt administration of 

: (>i justic~ and, is, . .clothed with all such lawful power a:-; is 

,, .r,ec<::s,say.y· J9f'· the.,performance of its duties under this :tl't. 

,., ~E,CT,1 )9. The,e-0t-ts and fees allowed to parties, attor­

., 2,, tF'_,Ys,,and witnesses in all actions in this court, iu which 

•·. 3. !,th~ debt or damnges demanded shall not exceed twenty 

, 4; , dollurs, and in acticms of forcihle entry and detainer, 8lmll 

5 be the same as allo.wep in similar actions before trial jus-

6 ticcl'l, except that the ,,plaintiff, if Le prevail, shall he al-

7 lowed two dollars for ,his writ, nnd the defendant, if he 

8 prevail, shall be allowed.one dollar for his pleading=-,; and 

9 in ca-;es wherein thearnpunt cfomande<l shall exceed twenty 

10 dollars, the costs and fees of parties,attorneys and wittH's::-;cs 

11 shall be the same as .in ,,tbe .fH.Jpl'.eme judicial court, ex-
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12 cept that the defendant if he prevail shall be al1owed two 

13 dollars for his pleadings, and that the costs to be tnxed 

14 for attendance, shall he two dollars and fifty cents for the 

15 first term, and one dollar for each subsequent term. In 

16 all actions wherein the debt or damnges demanded ex-

17 ceeds twenty dollars, costs for travel may include costs 

18 for constructive travel for not exceeding forty miles, as 

19 in the supreme judicial court. In every action the judge 

20 may nt hi:s diRcretion disallO\v any costs for travel ,.and 

21 attendance after the second term. 

SECT. 20. The judge of said court ~hall receive the 

2 same fees allowed by law to trial justices and clerks of 

3 the supreme judicial court for similar services, except 

4 that he ::-hall receive for every blank writ signed hy him, 

5 five ('ents; for entry of each civil action, sixty cents; 

«-> for every warrant issued hy bim, one dollar; fur the trial 

7 of an i:--sue in civil or crimimtl cases, three dollar:'.' fo1· each 

8 day employed, together with ten cents a mile travel to 

9 nnd from the place where t'-1:tid trial shnll be held; nnd 

10 said fees for the trial of an is:sue in civil actions shall he 

11 paid by the plaintiff hefore procee<ling with the trial each 

12 day, to he taxed in hi:; costs if he prevail. The fees re-

13 ceived by said judge shall be pa.,Yment in full for hi8 ser-

14 vices. ,Yhen the office of judge i8 vacant, the recorder 

15 shall be t'ntitled to the said fees; in all other cnses he 

16 shall he paid by the judgP-. 

St<~CT. 21. Trial justices ,nre hereby restricted from 

2 exercising any jurisdiction in the towns named in section 

3 four of this act over any matter or thing, civil or criminal, 

4 except such as are within the jurisdiction of justices of 

5 the peace and quorum, and except us provided in section 
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H four, eight and ten of this net, provi<led that until the 

7 judge of ::3nid court :;hall enter upon the duties of his 

8 office, nnd whenever the ofii<.:es of judge and recorder ure 

9 together vacant, any trial justice shitll have and exercise 

10 the ::;ar:ne jurisdiction as though thi:-i munieipal court had 

11 never heen established ; us in such case any civil or 

12 criminal action made returnable before a trial justice, 

13 shall he entcrtd before and finally dis posed of by such 

14 justice. 

SECT. 22. Nothing contained in this act shall be con-

2 strued to interfere with such actions returnable before a 

3 trial justice or a municipal or a police court, as shall he 

4 commenced before this act takes effect, and all 8aid actions 

5 shall be disposed of as if this act had not been passed. 

81<:eT. z3. This ad shall take effl'ct when apprnved. 

STATE OF MAINE. 

Ix SENATE, March 3, 1893. 

Reported by Mr. GRINDLE, from Hancock County Delegation, and 
laitl on table to be printed under joint rules. 

KENDALL M. DUNBAR, Secretary. 




