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· Sixt3r -Si xtl1 I_Jegisla tu.re. 

HOUSE. No. 120. 

ST.ATE OF MAINE. 

IN THE YEAR OF OlJR LORD ONE THOUSAND EIGII1' HUNDRED 

A:-.:1) ~lNE'l'Y-'l'Lll{l~l:£. 

AN ACT to Prnteet Per::;ons, Associ:ttions, and Union:, of 

vVorkingmen, a11d Others in their Label.:;, Tn1de-i\larks, 

Devices :iml F1>l'llB of Advertising. 

Be it enaeted l,J ll,e 0enate and liuwse of Representat£ves 
in Legislature assembled, a,::, follow·::,: 

SECTION 1. "'lH•never uny pP.rson, or nny a8su<:iation, 

2 or union of workingmen has adopted nnd used, or :-;hall 

3 hereafter adopt and use any label, trade-mark, device, or 

4 form of adverti::-eincnt to indicate that goods to which 

5 such lauel, tr·ntlL·-mark, device, or form of advcrtisemeut 

6 shall lie attad1cd or nffixcd, or on which the same 1:::hall 

7 be printeJ, painted, stamped or impressed, were manu-

8 focturc<l or pro<luce<l, pncked or put on sale by such 

9 person or by such ussocialio1{ or union, or by a member 



2 HOUSE-No. 120. 

10 or members thereof, which was not, before such adoption 

11 and nse, lawfolly adopted, owned and used by another as 

12 a label, trade-mark, device or form of advertisement, 

13 from whom no right or authority to use and adopt the 

14 same had heen acquired by such person, or by such asso-

15 ciation or union, or hy such member or members thereof, 

16 nor a counterfeit, imitation, or semblance thereof, it shall 

17 he unlawful to counterfeit or imitate such label, trude-

18 mark, device or form of advertisement, or use the same 

19 w1thout the consent or authority of the person, associa-

20 tion or union so having adopted and used it. 

SECT. 2. Whoever knowingly, and with intent to 

:2 misl('ad or deceive, counterfeits or imitates any such label, 

:3 trade-mnrk, device or form of advertisement, or know-

4 ingly nses or sells any such counterfeit or imitation of 

5 any such label, trade-mark, device or form of advertise-

6 ment, or knowingly sells or disposes of, or keeps, or has 

7 in his possession with intent that the same shall be sold, 

8 any goods to which any such counterfeit or imitation of 

9 such label, trade-mark, device or form of advertisement 

10 is attached or nffixed, or on which the same is printed, 

l 1 pninte<l, stamped or impressed, shall, for the first offence 

12 he punished by fine not exceeding one hundred dollars, 

1:1 or by imprisonment for less than one year, and for the 

14 second and every subsequent offence, he shall be punished 

15 by fine not less than one hundred, not more than five 

16 hundred dollors, or by imprisonment not less than sixty 

l 7 <lays, nor more than three years. 
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SECT. 3. Every such person, association or union that 

2 has heretofore adopted, ot· shall hereaftet' adopt, a label, 

3 trade-mark, device, or form of advertisement a.s afore-

4 said, may file the same for record in the office of the 

5 secretary of State, by leaving two copies, counterparts 

6 or fac-similes thereof, with the secretary of State, together • 

7 with a statement in writing signed and sworn to by such 

8 per8on or by some person for and in behalf of such asso-

9 ciation or union, stating when and by whom, so far as he 

10 knows and believes, said label, trade mark or device was 

11 adopted or used, in what IHanner, and for what purpose 

12 the same is to be usc<l, and by what right he claims the 

13 same, and such other particulars as shall serve to i<len-

14 tity the snmc; i:mi<l secretary shall deliver to such person, 

15 association or union so filing the same, a duly attested 

16 certificate of the record of the same, for which he shall 

1 7 receive a fee of two dollars. Such certificate of record 

18 shnll, in all suits and prosecutions under this act, be 

1 H sufficient proof of the adoption of such label, trade-mark, 

20 device, or form of advertisement. No label shall be 

21 recorded that so nearly resemblPs one alrea<ly recorded 

22 as to be liable to be mistaken for such recorded lahel, 

23 and the secretary of State may decline to record such 

24 lnbel as in his judgment 1s not entitled to record under 

25 this act. 

SECT. 4. Every such person, nssociation or union that 

2 has ndopted and mes a label, trade-mark, device or form 

3 of advertisement, as aforesaid, may proceed by suit to 
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4 enjoin the manufacture, use, di::;pi:iy or sale of any such 

5 counterfeits or imitation::;, or of :rny gocicl-., to which such 

G cuu 11terfci ls or imitations sbn 11 lie nffixeLl <>l' attached, or 

7 on wbicb the f-amc shall be printed, painted or impressed, 

8 and all courts having jurisclietion thereof shall grant in­

~) junctions to restrain such m:rnuf:tclurc, u::-e, cli:3play or 
/ 

10 ~ale, and t-h:dl nwarcl the compl:tinant i11 such suit, such 

11 d:mrnges resulting from such wrongl'ul m:muf:tcturc, lk•e, 

12 di::-pl:1y or sale as mny by said court he deemed !·casona-

1;3 hie, and slrnll require the defendants to pay such person, 

14 n~suci:1tion or uuiun the profits derived from such wrong-

15 ful manufoclure, use, di~play or sale; and saiLl court 

1(5 s°llall also order that all such counterfrits or imitatio11s in 

17 tbe possrssion or under tbe contrnl (1f nuy def'eml:{nt in 

18 s11ch case Le delivered to nn officer of the cunrt, or to the 

HJ curnplainant, to be Jestroyecl. 

Sr.:cT. 5. Every pcrt:,Oll wbo shall wilfully Ilse or dis~ 

2 play the genuine label, trade-mark, tlevice, or form qf 

3 mlvertiscment of any such pcr;::;011, nssociation or union, 

4 in ~rny mauncr not authorized by fllch person, union or 

5 associ,1tion, shall be deemed guilty of a misdemeanor, and 

G ~ball ho puni::;hcd hy impri::;onmcnt in the county jail not 

·; more than six months, or by a fine not exceeding one 

8 llll llll rec.l dollars, or l>nth ; an<l upon conviction for n. 

)I scc<Jlld offense, shall he pnni~hccl by irnpri::;onmtnt not 

10 lcs.'.i than thirty Jnys 1101· more than one year, or by fine 

11 n(lt less than fifty nor more than three hundred dollars, 

1:3 or both. 
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SECT. '1. Any person or persons who shall in nny wny 

2 wilfully use the 11amc or seal of any su~h person, asso-

3 ciati()n or union, or officer thereof, in and about the sale 

4 of good::; 01· utbcrwise, not bt>ing a11thorizcd to u~e the 

5 same, shall he guilty of :i rni::,demeanor, and shall he 

6 puni:diecl by imprisonment in the cuui1ty jail 1wt more 

7 than six months, or by fine 11<it exceedi11f;· one hundred 

8 dollars, or hoth ; and ll p()n C<Jll v id1011 fol' a :::;e~und off...,n:--e 

9 sbnll he puui::-he<l hy impri:,011111e11t not less than thirty 

10 unys 1101· IIJOJ'C than one }<':ti', ()J' by fine not le:-;::; than 

11 fifty nor n1()rc than lhree h1111drec.l dollar::-, or both. 

SECT. 7. J utlges of 1mrnicip:d and police courts, and 

2 trial justices, :,hall have juri:;dietion uf all offen::,es under 

3 thiti :1ct t•H·t·pt where there bas hccn a' prior cunvictiou in 

4 ·which c11::;o they may examine and liold tu bail, and in 

5 case of conviction before such judge or trial justiee, the 

G offender shall stand committed to tbe co1111ty jail until the 

7 fine and costs i rnposed are fully paid, or until otherwise 

8 d iscbarged by law. 

tiECT. 8. Iu all ca:,es ,vhNe tbe association or u111011 

2 mentioned in tbi~ net is not incorporated, irnib:i nnd pl'0-

3 ceedings under tliis aet may be eom111enccd and pro:::;ecuted 

4 l>y an officer or member of sueh a:::;soci,1tion 01· union, for 

5 and behalf of and for the benefit of such assot.:iation or 

6 un10n. 
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Afl:air.~, urd order~d p,·inted uucler joint rules. 

W. S. COTTON, Clerk. 




