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Legislature 

SENATE. No. 172. 

SENATE A1\IENDMEN'l, "A" TO Homrn Doc. No. 287. 

SECTION 1. Section one hundred and thirteen of chapter 

2 fifty-one of the Revised Statutes is hereby amended so as 

3 to read as follows: 

'The. governor, with the advice and consent of tlrn 

5 council, shall appoint three railroad commi~sioners, who 

6 shall act as a board and hold their offices for three years ; 

7 one of them shall be learned in the law an<l ttppointed and 

8 commissioned llt-, chairman, and one of them shall be a 

9 civil engineer who shall have had experience in the con-

10 struction of railroads. Said milroad commissioners shall 

11 receive a salary, to be paid from the State treasury as 

12 other State officers are paid, as 1mwided by law, each the 

13 sum of twenty-four hundred dollars per annum, to he 

14 paid in equal quarterly payments, and a further sum not 

15 to exceed fifteen hundred dollars, to pay the salary of a 

16 clerk for said commis~ioner, and for necm,sary books, 

17 papers, stationery and other necessary i ncidcntal expenses 

18 necessary to the performance of their duties. 
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Every railroad company operating any railroad in this 

20 State, shall pay to the· trea::;u rer ot' the State a tax in ad-

21 ditiem to all taxes now provided hy law, such a sum as 

22 ~ball he its p1·0 rata parl llf tl1e amount of the salary and 

23 salary of clerb and expenses of the said 1'1Lilroad com-

24 missioner, :-1.s provided in this section, to he determined 

25 by the g:overnor and eou11eil on or before April first of 

26 each yenr, .-1,l•,curd i ug to the gross transportation l'eeeipts 

27 of any sueb railroad company i11 this State, as returned 

28 to the railroad con1missioner::; for the year ending Sep-

29 tember 30th, preeediug the levying of such tax. The 

30 governor and L·-ou 11ci I sbul l report the same to the 

31 trea.smer of the ~tate, wl10 ,-:;ball forthwith give notice 

32 thereof to evel'y railro.ad company operating any railroad 

33 in this St.ate, nu<l said t.1,x: shall he payable on the first 

34. day of July next after the levy is made. 

SECT. 2. Tbe term '' R.a.ilroacl-Compauy" contained m 

2 this act sba.ll be deemed and ta.ken to mean all corpor-

3 atioos, compat1ies or individua.ls owning or operating any 

4 rai I road iu th is State. 

8:BCT. 3. Al I charges wa.c.le by any rai I road company for 

2 ,rny service rendered or t.o be l'endered for the tnmsporta-

3 ti<rn of pa~seuge1•:, or property in this State, over any 

4- rnilr{)ad in this ~tate, c,ir for the receiving, delivering, 

5 storage ur band Ii ug of ~uch property shall be j'Ust and 

6 reasonable; and e.very unfu,sl and um·easonable charge for 

7 ~uch service is prohibited a,nd declared to be unlawful. 

SECT. 4. Tbat if ,ui_y ni.ilroad c<,>mpaoy subject to the 

2 provisions of tb i::; ,1 et 1;hall, directly or indirectly, by any 

3 special rate, rehi-ite, drawhack, ur other device, charge, 

4 demand, coiled, or receive from any persons or person a 
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5 greater or less compensation for any service rendered or to 

6 -be renaered in the transportation of pa.s~engers or prop-

7 erty, suhject t0 the prnvisions of this act, th:111 it charges. 

8 demands, collects or reeeive;-; from any other person or 

9 persons for doing for him, or them, u like ti,nd eoutemp-

10 oraneous ·service in the Hke kind of traffic or upon 

11 like conditions and under similnr c·1rcu1mti1.nces; such 

12 railroad compauy ~ball he dP.emed guilty of uny\ust d·t's-

13 crim,ination, which is hereby prnhihited and declared to 

14 be unlawful; tbi:; :::;eetion, however, i,-:; not tc> he co11strue(l 

15 as prohibiting a less rnte per bunclred pon!ld8 in a ear 

16 load lot than is charged, collected or received for tbe 

17 same kind of freight in less th:-10 a car loarl lot. 

SECT. 5. That it shn1! be un ln wfu l for any rail road 

2 company subject to the provisions of tbis act, to make or 

3 give any undue or umeasonttble preference or advantage 

4 to any particular person, corn pany, firm, corporation or 

5 locality, or any particular deseription of t1·Hffie in any 

6 respect whatsoever, or tu ~u bject any particular person, 

7 company, firm, corporation or locality, or any particular 

8 description of traffic, to any undue or unrea,sonable preju-

9 dice or disadvantage in any respect whatever, provided, 

10 however, that nothing herein contained shall be con~ 

11 strued to prevent any rail road company from giving 

12 preference to those 1<.,calities in thi~ Stnt.e where any sue~ 

13 railroad company is in competition in the carriage of 

14 freight and passengers, with navigation by water to such 

15 localities. 

SECT. 6. Neither said railroad commissioners or any 

2 railroad company shall increase or decrease the eha.rge for 

3 the transportation of freights on any railroad in this State 
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4 without first giving public notice of such change for such 

5 time and in such manner as said commissioners may 

6 determine. 

SECT. 7. It shall he the duty of ~aid railroad commis-

2 sioners upon the complaint of the mayor and aldermen of 

3 any city, or the 8electmen of any town, to mnke an exam-

4 ination of the rate of freight tariff charged by any rail-

5 road company, any part of whose railroad or any part of 

6 its loc:ltion lies within the limits of any such city or town. 

7 And if twenty-five or more legal voters in such citv or 

8 town shall, by petition in writing, request the mayor and 

9 aldermen of such city or the selectm~n of such town, to 

10 make the said complaint to said railroad commissioners, 

11 and the mayor and aldermen or selectmen refuse or de-

12 cline to comply witb the prayer of said petitioners, they . 
13 shall state the reason for such non-compliance in writing 

14 upon said petition and return the same to the petitioners ; 

lb and the petitioners may thereupon, within ten days from 

16 the snid refusal and return, present such petition to the 

17 said railroad commissioners and said commissioners shall, 

18 if upon inquiry and hearing of the petioners, they think 

19 that the public good demands an examination, proceed to 

20 make it in the same manner as upon petition by the mayor 

21 and aldermen of any city or the selectmen of any town. 

22 Before proceeding to make such examination in accordance 

23 with said petition, said railroad cnmmi~sioner shall give to 

24 the petitioners and railroad company interested reasonable 

25 notice in writing of the time and place of such examina-

26 tion. If upon such examination it appears to such com-

27 missioners that the complaint alleged by the applicants 

28 or petitioners is true, they shall so adjudge, and they 
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29 shall decide what is a just and reasonable charge for 

30 such freight, or what is an unjust discrimination, and 

31 shall inform the railroad company operating such railroad 

32 of their adjudication within ten days thereafter, and shall 

33 ah,o report their doings to the governor in their annual re-

34 port as now provided by law, aml shall certi(y to such cem-

35 plainants the result of their adjudication; and such ad-

36 judication shall be prima facie evidence of what is a just 

37 and reasonable charge or an unju::,t discrimination, in all 

38 actions brought against such railroad company concerning 

39 such unjust or unreasonable charges or unjust discrimi-

40 nat10n. 

SECT. 8. Upon any complaint in writing made as herein 

2 provided to the railroad commissioner of this State, that 

3 an unjust and unreasonable price has been charged by 

4 any railroad company in this State, or that any railroad 

5 company in this State has been guilty of an unjust dis-

6 crimination, such railroad commissioners shall investigate 

7 such complaints, and, if they are sustained, shall make a 

8 certificate under their seal setting forth the facts found by 

9 them, which shall be prima facie evidence of the matter 

10 therein stated. In all cases where complaint shall be 

11 made in accordance with the provisions of this act, that 

12 an unjust and unreasonable charge is made by any rail-

13 road company, or that any railroad company has been 

14 guilty of an unjust discrimination, and the railroad com-

15 missioners shall find such complaint to be true, they shall 

16 require a modified charge for the services rendered, such 

17 as they deem to be just and reasonable, and shall certify 

18 their finding to the managing officers of the railroad 

li company against which complaint is made; and the rate 
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20 so determined hy the railroad commissioners to be just 

21 and reasonable shall be by the rni !road company affected 

22 tberehy, accepted and posted in a co1rnpicuous place iu 

23 such depot on the line of its road that may be designated 

24 by said railroad commissioners; and such rates so found 

25 shall, in all actions arising in any court in the State, be 

26 taken to be just and reasonable compensation for the 

27 services for which they provide, until the contrary is 

28 proven ; and all compensation de1rntnded or received by 

29 any railroad company in excess-of the rates so determined 

30 sh~1ll, in any such action, be taken to he unjust and un-

31 reasonable until the contrary is proven. 

SECT. 9. Any mi I road company that shall violate any 

2 of tbe provisions of this aet, shall be liable in damages 

3 for every such offence to the per.son, company, firm or 

4 corporation injured thereby, in the full amount of actual 

5 damages sustained by said party aggrieve<l, together with 

6 the costs of snit and a reasonable utlorney's fee, to be 

7 fixed by the court, nnd to be recovered in an action on 

8 the case, and the plaintiff may join in tbe same action as 

9 many different causes of action as be may have against 

10 such railroad company arising under this act. 

SECT. 10. Any penwn who shall wilfully testify or 

2 uftirrn falsely to any material fact upon any oath or 

3 affirmation legally administered in any cause, matter or 

4 proceeding before s,1icl railroad commissioners or upon 

5 any return or report required by this act to be made, 

6 shall be deemed guilty of perjury, and shall be punished 

7 by imprisonment as now provided by law. 

::,ECT. 11. Said railroad commissioners shall keep an 

2 adual record of all its official acts, and shall also provide 
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3 a seal on which shall be the impression, ''-Railroad Com-

4 missioners' Seal, State .of Maine," and all prncesses nnd 

5 certificates issued hy said railroad commis:::;ioners ~hall he 

6 attested by said seal; copies of the records of said railroad 

7 commissioners, certified by any .one of said commissioner~ 

8 or the clerk of said railroad commissioners, aucl attested 

9 with said seal, shall be received in evidence with like 

10 effect as copies of other public records. 

SECT. 12. Said railroad commissioners shall have power, 

2 in the discharge of the duties of their office, to examine 

3 3:ny of the books, papers or document:::; of any ~ucli rnil-

4 road company, or to examine under (nth or otberwi:-,e 

5 any officer, director, agent or employe thereof, or any 

6 other person. The commissioners, or either of them, are 

7 empowered to issue subpcena and administer oaths in the 

8 same manner and with the same power to enforce obedi-

9 ence thereto, in the performance of ·their said duties, a;-; 

10 belong and pertain to eourts of record in this State ; and 

11 any person who may wilfully obstruct said commi6.s!oners 

12 in the performance of their duties, or who may refuse to 

13 give any information within their possession that may he / 

14 required by such commi:::1sio11ers within the line of their 

15 duty, shall be guilty of misdemeanor, and sba11 be l ialile 

16 on conviction thereof to fine not exceeding one tbout--am1 

17 dollars to be recovered by indictment. 

Witnesses summoned before said comruisoioners shall he 

HI paid by the party at whose request they are summonccl, 

20 the same fees and mileage as is now provided by law for 

21 witnesses before the supreme judicial court of this State, 

22 bu~ said commissioners, in their discretion, may ca11se 

23 any sucb railroad company to pay the witness fees of 11ny 
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24 officer, director, agent or employe, that may be sum-

25 moned before them in relation to any matter in which 

26 such railroad company ~hall he a party in interest. 

SECT. 13. Said railroad commissioners and their clerk, 

2 and any expert or other agent, whose services they may 

;l require, shall he transported free of charge in the per-

4 formance of their duties concerning railroads on all reg-

5 ular trains upon which µassengers are transported by any 

6 railroad company in thit1 State. Nothing in this act shall 

7 apply to the carriage, storage, or handling of property 

8 free or at reduced rates for the Unite<l States, States or 

9 municipal government, or for charitable purposes, or to 

10 or from fairs, and expositions for exhibitions thereat, or 

11 the issuance of mileuge, excursion or commutation pas-

12 senger tickets. Nothing in this act shall he construed to 

13 prevent. railroads fron~ giving free carriage to their own 

14 officers and employes, or to prevent the officers of any 

1.5 railroad company from exchanging passes or tickets with 

16 other railroad companies for their officers and employes; 

17 :md nothing in this net contained shall in any way abridge 

18 or alter the remedies now existing at common law or by 

HJ statute, but the provi::;io11t1 of thi:-:; act are in addition to 

20 such remedies. 

SECT. 14. That said commissioners are hereby author-

2 ized to require annual reports from a1l railroad companies 

3 subject to the provit1ionti of thiR act, to fix the time and 

4 prescibe the manner in which such reports shall be made, 

5 and to require from such railroad companieR specific 

fl answers to all questions upon which said commiRsioners 

7 may need information. Such annual reports shall show 

8 in detail the amount of capital stock issued, the amount 
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9 paid therefor, and the amount of payment for the same, 

10 the dividends paid, the surplus fund, if any; the number· 

11 of stockholders, the funded and floating debts and interest 

12 paid thereon ; the cost and value of the railroad com-

13 panies property, franchises and equipments; the number 

14 of employes and the salary paid each class; the amount 

15 expended for improvement each year, bow expended, and 

16 the character of such improvements; the earnings and 

17 receipts from each branch of business and from all sources; 

18 the operating and other expenses; the balance of profit 

19 and loss; and a complete exhibit of the financial opera-

20 tions of such railroad companies each year, including an 

21 annual balance. Such report shall also contain informa-

22 tion in relation to rates or regulation concerning fares or 

23 freights, agreements, arrangements, or contracts with 

24 other common carriers, as said commissioners may require; 

25 and said commissioners may, within their discretion, for 

26 the purpose of enabling them the better to carry out the 

27 purposes of this act prescrihed (if in the opinion of said 

28 commissioners it is practicable to prescribe such uniformity 

2H and methods of keeping accounts) a period of time within 

30 which all railroad companies subject to the provisions of 

31 this act, shall have, Hs near as may be, a uniform system 

32 of accounts, and the manner in which accounts shall be 

33 kept. 

SECT. 15. No railroad company operating any railroad 

2 in this State shall carry any passenger free of charge 

3 upon any railroad in this State, subject, however, to the 

4 provisions contained in section twelve of this act. No 

5 railroad company operating one hundred miles of railroad 

6 in this State, or that operates in this State and any other 
1 
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7 State or States or country one hundred miles of connect-

8 ing railroad. shall charge or receive a rate in excess of 

9 three cents a mile for the transportation of any passen-

10 gers upon any such railroad in thi:-i State. No railroad 

11 company operating one hundred miles of railroad as 

12 aforesaid shall charge or receive a rate in excess of two 

13 cents a mile for the transportation of any passenger upon 

14 any such railroad in this State when such passenger shall 

15 offer to purchase and pay for at any one time a mileage 

16 or computation ticket, for one thousand miles or more 

17 transportation upon any such railroad in this State, and 

18 any such railroad comp.my shall i.:5sue and sell to any 

1 !J person so de3iring such a mileage or commutation ticket 

20 in such form as shall hest suit its convenience for the 

21 transportation of the purchasers as aforesaid. Each 

22 passenger paying fare upon any railroad in this State 

23 shall be entitled to have transported without additional 

24 charge baggage not exceeding two hundred pounds in 

25 weight. 

SECT. 16. All parts of chapter fifty-one of the Revised 

2 Statutes and amendments thereto, which are inconsistent 

3 with this act are herehy repealed. 

SECT. 1 7. This act shall take effect when sixty days 

2 after it is approved by the governor. 



STATE OF MAINE. 

IN SENATE, March 8, 1889. 

Offered by l\Ir. HAINES, and pending adoption laid on the table to be 
printed. 

C. W. 'rILDEN, Secretary. 




