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NEVV DRAFT. 

Sixty -FoL1rtl1- Legisla tL1re. 

HOUSE. No. 178. 

S'I1A 'l'E 0~7 MAINE. 

IN THE YEAR OF OUR LOlW ONE THOUSAN'D ErGHT HUNDRED AND 
BlO HTY-NIN E. 

AN AUT relating to Life and Casualty Insurance on the 

Acsei:,sment Plan. 

Be it enactecl by the Senate ancl House of Representatives in Lrgis­

lat11re assemblecl, as follows: 

SECTION 1. Every contract whereby a benefit is to 

2 accrue to the party or partie:S named therein upon the 

3 death or pbysieal <li::;ability of a person, whieb benefit is 

4 jn any degree or urnnner conclitionecl upon tbe colledion 

5 of an assessment upon per::;on::i holding similar contrae1s, 

6 shall be deemed a cuntmct of insurance on the assessment 

7 p1an, and the busine::is.involving the issuance of such con-

8 tracts, shall be carried on in this State only by cl u ly 

9 organized corporations, whid1 shall be subject to the pro-

10 visions and requirements of this act; but nothing herein 

11 contained shall be construed as applicable to org:miza-

12 tions which conduct their business as fraternal societies, 
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13 on the lodge f-yst0m, or to orgnnizations which do not 

14 employ paid agent:, in soliciting business, other than in 

15 the preliminary org;rniz:1tion~ of local hranches, or limit 

16 their cert ific,tte holders to a pnrtic:ular 01·dcr or fraternity, 

17 or to the employees of a µarticular town or city, designated 

] 8 firm, business hou::-e or corporation; or to organiztttions 

H) wliich are unincorporated and limit the amount of every 

20 certifil·:ite i:-!--uc<l to a maximum amount not exceeding five 

21 h1111<lrcd dollars 011 a11y one risk, hut :rny corporation 

22 organized under the laws of another State, which limits 

23 its c.:crtificate holders to the members of a particular order, 

24 dt:--s or fr:1ternity, after,complying with all the provisions of 

2.1 this ad, may he licc11sc,J by the insumnco commissioner to 

2fi do b11:-iness under this ~1ct, upon proof satisfactory to him 

27 that it has the sanction of the governing body of such 

28 order, elass or fraternity in the State in which it is incor-

29 porated and bas its home office, to use the name of such 

30 order. If the benefit i~ to accrue through the death of 

31 an insured person, the contract shall be of life in::,urance ; 

32 if through the ac.:cidental Jeath only, or the physical disa-

33 hility from accident or sickness of the insured, it shall he 

34 of casualty insurance. 

SECT. 2. Seven or more persons, citizens of this State, 

2 may form a corporation to carry on the business of life or 

3 casualty insurance, or both, on the assessment plan. Such 

4 corporations shall be organized, and the proceedings 

5 thereunder shall conforrn to sections 1, 2 and 3 of chapter 

6 55 of the Revised Statutes; but no such corporation shall 

7 begin to do business until at least three hundred persons 

8 have subscribed, in writing, to be insured therein, and 

. 9 have each paid in one fu 11 mortuary assessment, to be held 
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10 in trust for the benefit of the benetici.tries, nor until said 

11 corporation has filed with the irnrnrance commissioner a 

12 certified copy of the record of its organization and hy-

13 laws, which has been approved by him ; nor uutil the 

14 insurance commissioner has certified that it ha8 complied 

15 with the provisions of this act, and is authorized to trans-

16 act business. No organization under the provisions of 

17 this act shall continue valid more than one year unless 

18 the organization has been completed and business begin 

19 thereunder. 

SECT. 3. Any corporation existing under the laws of this 

2 State and nmv engaged in transacting the hnsincss of life 

3 or casualty insurance on the assessment plan, may re-

4 incorporate under the provisions of this act in the manner 

5 provided by chapter 55 of the Revised Statutrs; p1·ovi'decl, 

6 that nothing in this act contained shall be cunstrneJ as 

7 requil'ing or making it obligatory upo11 any sud1 coq><ir-

8 ation to re-incorporate, an<l any such corpor:i t ion rnay 

9 continue to exercise all rights, powers and privilege~ con-

10 ferred by its charter, and by this act; not intending that 

11 this act shall in any way abrogate, abridge or supersede 

12 any rights now vested in the several existing companies 

13 under their respective charters, but that its provisions 

14 shall only be considered as additional thereto. 

SECT. 4. ,vhen the insur,rnce commissioner, on investi-

2 gation, is satisfied that any corporation doing business in 

3 this State, under this act, has exceeded its powers, failed 

4 to comply ·with any provision of law, or is conducting 

5 business fraudulently, he shall report the facts to the 

6 attorney general, who shall thereupon apply to a justice 

7 of the Supreme Judicial Court for an injunction restrain-
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8 ing such corporation from the further prosecution of busi-

9 ness; and the said jt1stice, upon llearing the matter, may 

10 L,sue such inj1mcti(rn, or decree tbe removal of any officer, 

11 and substitute n suitttble person to serve in his stead until 

12 a successor is clnly clw.sen, a.nd may make such other 

13 order and decrees as the interest of the corporation and 

14 the public may require. 

SECT. 5. No corporation organized under the laws of 

2 this State sh,tll transfer it::, risks to or re-insure them in 

3 any other corporation, unle~s the said contract of transfer 

4 or re-insurance is first submitted to and approved by a 

5 two-thirds vote of those present and voting at a meeting 

6 of the insured callecl to con:-31der the same, of which 

7 meeting a written or printed notit.:e shall be mailed to 

8 each policy or certificate holder at least ten days before 

9 the clay fixed for said meeting; and, in case said transfer 

10 or re-insurance shall be approved, every policy or 

11 certificate holder of the said corporation who shall file 

12 with the secret8.ry thereof, within five days after the said 

13 meeting, written notice of bis preference to be transferred 

14 to some other corporation tlrnn that named in the contract, 

15 tib:tll be accorded all the rights and privileges, if any, in 

16 aid of such transfer as would have been accorded under 

17 the term2, of the said eontract had he been transferred to 

18 the eorporation named therein. 

SECT. 6. Any corporation organized under this act 

2 shall keep on deposit with the treasurer of the State of 

3 Maine a reserve fund for the benefit and protection of 

4 certificate holders in said corporation; for the creation of 

5 which it shall on or before the thirty-first dt1y of Decem-

6 ber of each year, deposit with said treasurer in the case 

7 of life cvmpanies not less than fifteen per cent, and in 
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8 case of casualty companies, not less than ten per cent of 

9 total receipts on assecsmeuts made to pay death benefits, 

10 or indemnity claims, <luring the year th~n ended until 

11 the reserve fuud so accumulated shall amount, together 

12 with the amount there deposited prior to the passage of 

13 this act, in the case of life companies to not less than 

14 fifty thousand do1lnrs ; and in the case of casualty com-

15 pnrnes to not less than twenty-five thousand dollars. 

16 These amounts mny be deposited 111 such interest-

17 bearing securities as the Governor and Council 

18 may npprove, or in such securities as any in-

19 rnrance company or savings hank may, from time to 

20 time, be by law authorized to invest their fonds in. 

21 Tbese securities shall be held in trust by the treasurer of 

22 State, bnt the c0rpor:1tion shall have at all times, the 

23 right to exchange any part of said securities for others of 

24 like amount and c..;haracter. \Yben deemed advisable by 

25 a nrnjority of the directors, such a part of the fund as 

26 may be considered necessary, may be applied from time 

27 to time, to the payment of death losses, in order to reduce 

28 tbe number of assessments upon the members of the 

29 associ,ttion, and tb.e expenses necessarily incident thereto, 

30 or in the same manner to the payment of accident claims, 

31 and for no other purpose. Provided, howeve1·, that said 

32 furnl shall not at any time be reduced below an amount 

33 equal to one assessment upon all of its member~s. The 

34 insurance commis::1ioner shall annually in February certify 

35 to the treasurer of State the minimum amount of reserve 

36 fund required to be kept on deposit in the State treasury 

37 by each corporation doing business under this act. If 

38 said corporation shall neg1ect for sixty days to satisfy any 
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39 judgments against it, in any court in this State, then the 

40 said treasurer shall convert into money any of said 

41 securities, and forthwith satisfy such judgment, and said 

42 corporation shall rn1t transact any further business until 

43 said deposit is restored. When any snch corporation 

44 shall discontinue business any justice of the supreme 

45 judicial court may appoint a receiver or agent to 

46 administer any unexhausted portion of such fund, which 

4 7 shall be used, less compensation not to exceed five per 

48 cent, as such court or justice may allow the receiver or 

49 agent, first, in the payment of accrued mortuary or 

50 indemnity claims upon certificates or policies, or if 

51 insufficient to pay such claims in full, they shall be paid 

52 pro rata; second, if a balance remains after the payment 

53 of such claims, F,uch balance to be distributed to the 

54 holders of certificates then in force, pro ruta, iu accordance 

55 with the maximum amount named therein after first 

56 paying all expenses incident to such distribution. 

SECT. 7. Any corporation organized under authority 

2 of another State or government to issue policies or cer-

3 tificates of life or casualty insurance on the assessment 

4 plan, as a condition precedent to the transaction of busi-

5 ness in this State, shall deposit with the insurance com-

6 missioner a certified copy of its charter; a statement 

7 under oath, of its president and secretary, in the form by 

8 the insurance commissioner required, of its btrniness for 

9 the preceding year; a certificate, under oath, of its presi-

10 dent and secretary, that it is paying and for the· twelve 

11 months preceding has paid, the maximum amount named 

12 in its policies or certificates in full ; a certificate from the 

13 proper authority in its home State that corporations of 
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14 1 hi::; State, cngnged according to the provisions of this act 

15 in life or casualty insurance on the assessment plan, are 

1 G legally entitled to do business in sucn State; a copy of 

17 its policy or certificate and application, which must show 

18 that benefits are provided for by assessment upon policy 

HI or certificate holder8; evidence satisfactory to the insur-

20 ancc commissioner that the corporation accumulates a 

21 fund, equal at all times in amount to not less than the 

22 proceeds of one assessment on all policy or certificate 

23 holders thereof, that such accumulation is permitted by 

24 the law of its incorporation, an<l is a trust for the benefit 

2;':i of policy or certi fieate hol<lers, and is securely invested. 

2!) Every such corporation, and agent of such corporation, 

27 shall also comply with the provisi,>ns of sections 73-7 4-7 5 

2b of chapter 4U of the Revised Statutes. The insurance 

2.l commis~ioner m·ty thereupun j:-3:-;ue or l'dtrnw the authority 

30 of such corporation to do business in this State, and such 

31 authority shall be revoked whenever the insurance com-

32 missioner, on investigation, is satisfied that such corpora-

33 tion is not paying the maximum amount named in its pol-

34: icies or certificates in full. And it shall be the duty of 

35 the insurance commissioner to enforce the provisions of 

3G section 7 5 of chapter 49 of the Revised Statutes. 

Upon such revocation the commissioner shall cause 

38 notice thereof to ue published in the newspaper in which 

3U the general laws are published and no new business shall 

40 he thereafter done by said corporation or its agents in this 

41 State. Any person having a claim against any foreign 

42 insurance company, mrry bring an appropriate suit there-

43 fur in the courts of this StatP.. The rnsurance commis-

44 sioncr of this State shall be the authorized and local 
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45 attorney of every foreign insurance company doing lmsi-

46 ness under this net, and service made on the said commis-

47 sioner shall be valid and binding thereon, and hold it to 

48 answer to any action brought against it in nny court of 

49 this State. 

SECT. 8. No corporation doing business as a life insur-

2 anco company under this act shall issue a certificate or 

3 policy upon the life of any person more than sixty years 

4 of ago, and every call for payments by the policy or ccrtifi-

5 cate holders shall distinctly state the purpose of the same, 

6 whether for mortuary or indemnity claims or for expenses. 

SECT. 9. The money or other benefit, charity, relief or 

2 aid to be paid, provided or rendered hy :my corporation 

3 authorized to do business under this net, shall not be 

4 liable to attachment by trustee or other process, arn1 shall 

5 not be seized, taken, appropriated or applied hy any legal 

6 or equitable process, nor by operation of law, to pny any 

7 debt or liability of a policy or certificate holder, or any 

8 beneficiary named therein. The beneficiary namecl in :my 

9 certificate may be changed by tho insurecl at any time 

10 under such regulations as the corporation may prc:--cribe. 

SECT. 10. Any solicitor, agent or examining physician 

2 who shall knowingly or wilfully make any false or frnud-

3 ulent statement or representation in or with reference to 

4 any application for insurance, or for the purpose of 

5 obtaining any money or benefit, iu any corporation trans-

6 acting business under this act, shall be guilty of a mis<le-

7 mcanor, and, upon conviction, shall be pnnishe<l hy :l fine 

8 of not loss than one hundred or more than five hundred 

9 dollars, or imprisonment in the county jail for not less 
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10 than thirty days or more than one year, or both, at the 

11 discretion of the court. 

SECT. 11. Every corporation doing business under this 

2 act, or its charter, shall annually, on or before the thirty-

3 first day of January, return to the insurance commis-

4 sioner, in such manner and form as he shall prescribe, a 

5 statement of its affairs for the year ending on the pre-

6 ceding thirty-first day of December, and the said commis-

7 sioner, in person or by deputy, shall have the powers of 

8 visitation of and examination into the affairs of any such 

9 corporation which are conferred upon him in the case of 

10 life insurance companies by chapter 49 of the Revised 

11 Statutes ; provided always, that nothing herein con-

12 tained shall suhject any corporation doing business under 

13 this act to any other provisions or requirements of said 

14 chapter 49 except as distinctly set forth herein. 

SEcr. 12. The fees for filing statements, certificates, 

2 or other documents required by this act, or for any ser-

3 vice or act of the insurance commissioner, and the penal-

4 tics for any violation of this act, shall be the same as pro-

5 vided in the cnse of life insurance companies by chapter 

6 4!:J of the Revised Statutes. 

When any other State or country shall impose any obli-

8 gntion upon any such corporation of this State, the like 

9 obligation shall be imposed on similar corporations and 

10 their agents of such State or county doing business in 

11 this State. 





STATE OF MAINE. 

HOUSE 011' REPRF;_SEN~ATIVES,} 
February In, 1889. 

'rab1ed, pending third readiug, and ordered printed on motion of Mr. 
ROBIE of Gorham. 

NICHOLAS Fli:SSENDEN, Cle1·k. 




