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Sixty- Third Legislature. 

SENATE. No. G4. 

STATE OF MAINE. 

IN THE YEAR OF OUR LORD OKE THOUSAND EIGHT HUNDRED AND 
ElG IITY-SEVEN. 

AN ACT nmendatory of an<l additional to chapter twenty

seven of the Revised Statues, and amendatory of chapter 

three hundred and fifty-nine and of chapter three hundred 

an<l sixty-six of the Public Laws of eighteen hundrc<l and 

eighty-five, relating to the Sale of Iutoxicatiug Liquors. 

Be it enacted by tl,e Senate and IlfJ:use of Representatives 

in Legislature assembled, w~Jollou.NL' 

SECTION 1. Section fifteen of chapter twenty-seven of 

2 the Revised Statutes is hcrchy amended so as to read as 

3 follows: 

'SECT. 15. Tlie Governor with the a<lviee and consent 

5 of the Council, shall appoint n commissioner to furnish 

6 municipal officers of towns in this State and duly author-

7 ized agents of other States with pure unadulterated intox-

8 icating liquors to be kept and sold for medicinal, mechnn-

9 ical and manufacturing purposes. Said commissioner 

10 shall reside and have his place of residence in this State 



2 

11 and hold his office during the pleasure of the Governor 

] 2 and Council and until another is appointed in his stead, 

13 and be paid an annual salary of fifteen hundred dollars 

14 payable quarterly out of the State treasury. He shall be 

15 allowed reasonable expenses of office, ancl present his 

16 account, under oath, with vouchers therefor, to the Gov-

17 emor and Council, annually, in December to the last day 

18 of the preceding month, who shall audit the snme and 

19 direct payment from the State treasury. He shall not 

20 sell to municipal officers of this State any intoxicating or 

21 fermented liquors except such as have been tested and 

22 found to be pure hy a competent nssayer under a penalty 

23 of not less than fifty nor more than two hundred dollars, 

24 to be recovered hy indictment. He shall take of such 

25 officers for pure and undulterated liquors sold to them 

26 six per cent above the cost thereof, at the place where 

27 they were hy him purchased and pay the same over to the 

28 State Treasurer on or before the first day of January an-

2£) nually. He shall before entering upon the duties of his 

30 office, give a bond to the Treasurer of State, in the penal 

31 sum of not less than ten thousand dollars for the benefit of 

32 such towns as may be injured by a breach of the conditions, 

33 for the faithful. performance <>f his duties and compliance 

34 with such regulations and conditions as the Governor and 

3;3 Council prescribe. In case of his resignation, removal 

36 from office, or death, and the appointment of a successor, 

37 the stock of liquors remaining on hand at the time of his 

38 resignation, removal or death, shrrll be taken at cost by 

39 the new commissioner, and he shall, before entering upon 

40 his office, pay for the same in cash or settle therefor to 
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41 the satisfaction of his predecessor or his legal represen-

42 tatives.' 

SECT. 2. Section twenty-nine of chapter twenty-seven 

2 of the Revised Stntutes, is hereby amended by striking 

3 out all of said section after the word ''purposes" in the 

4 third line so that said section as amended shall read as fol-

5 lows: 

'SECT. 29. This chapter does not apply to the sale of 

7 unadulterated cider unless the same is sold to be used as 

8 a bevernge or for tippling purposes.' 

SECT. 3. Section thirty-one of chapter twenty-seven of 

2 the Revised Statutes, is hereby amended by inserting after 

3 the word "offence" in the tifth line the following words: 

4 'Any servant, agent or employe of any railroad corpom-

5 tion or of any express company doing business in this 

6 State, who shall remove any intoxicating liq1101· from any 

7 railroad car at any place other than the usual and estab-

8 lished stations, depots or places of business of such rnil-

9 road corporations, ur who shall aid in, or consent to such 

10 removal, shnll be subject to :t penalty of fifty dollars for 

11 every such offence' so that said section as amended, shall 

12 read as follows: 

'SECT. 31. No person shall knowingly bring into the 

14 State, or knowingly transport from place to place in the 

15 Stnte, uny intoxicating liquors, with intent to sell the 

16 same in the State in violation of law, or with intent that 

17 the snme shall be sold by any person, or to aid any person 

18 in such sale, under a penalty of fifty dollars for each 

19 offence. Any servant, agent. or cmploye of any railroad 

20 corporation or of any express company doing business in 

21 this Stnte, who shall remove any intoxicating liquors from 
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22 any railroad car at any place other than the usual and es-

28 tahlishcd stations, depots or places of business of such rail-

24 road corporation, or who shall aid in, or consent to, such 

25 removal, shall be subject to a penalty of fifty dollars for 

26 every such offence. All such liquors intended for unlaw

'27 ful sale in the State may he seized while in transit and 

28 proceeded against, the same as if they were unlawfully 

2D kept and deposited in nny place.' 

SECT. 4. Section thirty-three of chapter twenty-seven 

2 of the Revised Statutes, is hereby amended by striking 

3 out in the fifth, sixth and seventh lines the words '' un-

4 less in quantities of five gallons or more delivered and 

5 taken away at one time," so that said section as amended 

6 shnll read as follows: 

'SECT. 33. No person shall at any time, by himself, his 

8 clerk, servant or agent, directly or indirectly sell any in-

9 toxicating liquors, of whatever origin, except as herciuhe-

10 fore provided: wine, ale, porter, strong beer, lager beer, 

11 and all other malt liquors, and cider when kept or cfopos-

12 itcd with intent to sell the same for tippling purposes, or 

13 as a beveruge, as \Yell as all distilled spirits, are declared 

14 intoxicating within the meaning of this chapter; but this 

15 enumerution shall not prevent any other pure or mixed 

16 liquors from being considered intoxicating.' 

SECT. 5. Section two of chapter three hundred and 

2 sixty-six of the Public Laws of eighteen hundred and 

3 eighty-five amen<latory of section thirty-four, chapter 

4 twenty-seven of the Revised Statutes is hereby amended 

5 so that said section thirty-four shall read as follows: 

'SECT. 34. ·whoever by himself, clerk, servant or agent, 

7 sells any intoxicating liquors in this State in violation of 
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8 law shall pay a fine of not le:::is thnn fifty dollars and costs, 

n and in addition thereto be impl'isoned thirty days. In 

10 default of said payment he shall be imprisoned thirty days 

11 additional, nnd on each suhsequent conviction he shall be 

12 punished by a. fine of two hundred dollars and costs, and 

13 in addit.ion thereto be imprisoned six months, and in de-

14 fault of payment of said fi11e and costs he shall be irnpris-

15 oned six months additional. Any clerk, servnnt, agent, or 

16 other pen;on in the employment or un the premises of 

17 another who violate:::; or in nny manner aids or assists in 

18 violating any provi.sion:s of this act or any other act relat

H) iug to intoxicating liqu 1>rs is equally guilty with tho prin-

20 cipal nnd slrnll :suffer like penalties.' 

SECT. 6. Section three of chapter three hundred and 

2 sixty-six of the Public Laws of eighteen humll'ed and 

3 eighty-five, amemlatury of section thirty-five of chapter 

4 twenty-seven of the Rcvi~ed Statutes, is hereby amended 

5 so tbut said section thirty-five ~bull read as follows: 

~SECT. 35. No person shall be a common seller of intox-

7 icating liquors. Whoever violates this section shall be 

8 fined one hundred dollars and imprisoned thirty days, or 

~l instea<l of such fine he may be imprisoned sixty clays, 

10 On a second and every subsequent conviction he shall be 

11 fined two hundred dollars and imprisoned four months, 

12 and in default of payment of fine and costs he shall be 

13 pulli:she<l by four months additional impri:3onment.' 

SECT. 7. Section four of chapter three hnndred and 

2 sixty-::-ix of the Pu hlic Laws of eighteen hundred and 

3 eighty-five, amenchtory of section thirty-seven of chapter 

4 twenty-seven of the Revi:::;ed Statutes, is hereby amended 

5 so that said section thil'ty-seven shall read as follows: 
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'S1wT. 37. No person shall keep a drinking-house and 

7 tippling shop. ,v110ever sells intoxicating liquors iin any 

8 building, vessel or boat, contrary to law, and the same are 

9 there drank, is guilty of keeping a drinking-house and 

10 tippling shop, and upon the first conviction shall be fined 

11 one hundred dollars and costs, and be imprisoned sixty days 

12 or instead of such fine and costs shall be imprisoned three 

13 months, and on every subsequent conviction shall be pun-

14 ished by a fine of two hundred dollars and costs and be 

15 imprisoned six months. Druggists and a1nthecaries may 

16 keep alcohol in reasonable quantity for compounding med-

17 1cmes. Any intoxicating liquor other than alcohol kept 

18 or deposited by druggists or apothecaries in or upon their 

19 premi~cs, when taken in connection with the payment of 

20 a government tax as dealer in intoxicating- liquors 1, shall 

21 he priniafacie evidence that said liquors ai:e intended for 

22 sule in violation of law.' 

SECT. 8. Section forty of chapter twenty-seven of the 

2 Revised Statutes is hereby amended by adding to said 

3 section the following: The payment of the United States 

4 special tax as a liquor seller, or notice of any kind in nny 

5 place of re.sort indicating that intoxicating liquol's are 

6 there sold, kept or given a way unlawfully, shall be held 

7 to oe prima facie evidence that the per~:on or 1wrsons 

8 paying said tax and the party or parties llisplaying said 

9 notices are common sellers of intoxicating liquors, and 

10 the premises so kept by them common nuisances,' so that 

11 said section as amerded shall read as follows: 

'S.1<.:cr. 40. If any person competent to be a witness in 

13 civil suits makes sworn complaint before a11y jn<lge of a 

14 municipal or police court or trial ju:::tice, that he believes 
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15 that intoxirating liquors are unlawfully kept or deposited 

16 in any place in the State by any person, and that the same 

17 are intended for sale within the State in violation of law, 

18 such mngistrate slrnll issue his warrant, directed to any 

19 officer having power to serve criminal process, command-

20 ing him to search the premises described and specially 

21 dc·signated in such complufot and warrant, and if said 

22 liquors are there found, to seize the same, with the vessels 

23 in which they are contained, and them safely keep until 

24 final action thereon, and make immediate return on said 

25 warrant. The name of the person so keeping said liquors, 

26 as aforesaid, if known to the complainant, shall be stated 

27 in such complaint, and the officer shall be commanded by 

28 said warrant, if he finds said liquors or has reason to be-

2D lieve thnt such pen;on has coneetlled them about his person, 

30 to arrest him and have him forthwith before such mngh,trate 

31 for trinl. If the name of the person keeping such liquors, 

32 is unknown to the complainnnt, he shall so nllege in his 

33 complaint, and the magistrate shall thereupon issue his 

34 warrant as provided in the first sentence of this section. 

35 If upon trial, the court is of the opinion that the liquor 

36 was so afore8aid kept and intended for unlawful sale by 

37 the person named in said complaint, or by any other per-

38 i:;on with his knowledge or consent, he shall be found 

39 guilty thereof, and sentenced to a fine of one hundred 

40 d<•llars, and in default of payment of fine and costs, to be 

41 imprisoned ninety days at hard labor, or instead of such 

42 fino he may be imprisoned six months at hard labor. On 

43 every subsequent conviction he shall be fined one hundred 

44 dollars and stand <?ommitted until the fine and costs are 

45 paid; and in addition thereto he shall be imprisoned six 



8 SENA'l'E-No. 64. 

46 months at hard labor. The payment of the United States 

4 7 special tax as a liquor seller, or notice of any kind :in any 

48 place of resort indicating that intoxicating liquol's are 

49 there sold, kept or given away unlawfully, shall be held 

50 to be prima facie evidence that the person or persons 

51 paying said tax, and the party or partiPs di~playi 11g said 

52 notices, are common sellers of intoxicnting liquors, and 

53 the premises so kept by them ~ommon nuisances.' 

SECT. 9. Section eight of chapter three hundred and 

2 fifty-nine of the Public Laws of eighteen hundred eighty-

3 five amendatory of section forty-four of chapter twenty-

4 seven of the Revised Statutes is hereby repealed, and said 

5 section forty-four of chapter twenty-seven of the Hevised 

6 Statutes is hereby revived and re-enacted. 

SECT. 10. Section six of chapter three hundred and 

2 sixty-six of the Puhlic Laws of eighteen hundred cighty-

3 five amendatory of section forty-eight of chapter twenty-

4 seven of the Revised Statntes is hereby amended so that 

5 said section forty-eight shall read as follow:,: 

'SECT. 48. Any person found intoxicated in any street, 

7 highway or other public place, shall he punished for the 

8 fir~t offence hy a fine not exceeding ten dollars or by im-

9 prisonment not exceeding fifteen days, and upon any sub-

10 sequent conviction by imprisonment for thil'ty days. Any 

11 person found intoxicated in his own house or in any other 

12 building or place who is quarrelsome and is disturbing the 

13 public pence, or the peace of his own or any other family 

14 shall be punished for the first an,i any subsequent convic-

15 tion as provided in the preceding clause of this section. 

16 Any such intoxicated person may be taken into custody 

17 by any sheriff, deputy sheriff, constable, marshal, deputy 



INTOX[CATING I,IQUORS. 9 

18 marshal, police officer or watchman, and committed to the 

19 watch house or police station. or restrained in some other 

20 suitable place, until a complaint can be made and a war-

21 rant issued ngainst him upon which he may be arrested 

22 and tried.' 

SECT. 11. Section twenty-one of chapter twenty-seven 

2 of the Revised Statutes is hereby amended by inserting 

3 after the word'' city" in the fifth line, the following words : 

4 'Who shall not be one of the municipal officers of said 

.5 town or city,' so that said section as amended shall read 

6 as follows: 

'SECT. 21. The selectmen of any town and mayor and' 

8 aldermen of any city may on the first Monday of May, 

9 annually or as soon thereafter as convenient huy such quan-

10 tity of intoxicating liquors as is necessary to be sold under 

11 this chapter, and may appoint some suitable person agent 

12 of said town or city ( who shall not be one of the munici-

13 pal officers of said town or city) to sell the same at some 

14 convenient place therein, to be used for medicinal, mechan-

15 ical and manufacturing purposes, and no other; such agent 

16 shall receive such compensation for his services and in the 

17 sale of such liquors, shall conform to such regulations not 

18 inconsistent with law, as the board appointing him pre-

19 scribes, and shall bold his situation for one year, unless 

20 sooner removed hy them, or their successors. Vacancies 

21 occuring during the year shall be filled in the same man-

22 ncr as original appointments are made. No such agent 

23 shull have any interest in such liquors or in the profits of 
24 the sale thereof. He may sell intoxicating liquors to such 

25 municipal officers, to be by them disposed of in accord-

26 ance with this chapter.' 
2 
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House Amen<lment "A" to House Doc. No. 146. 

Amend section 1, by striking out the word ''ten" in the 

26th line, nnd ~nserting 'six' instead thereof. 

ALLEN of Alfred. Adopted. 
--------------------------

House Amendment "B" to House Document No. 14:fL 

Amen<lment of Sec. 6, line 9, by striking out the words 

"three months," and inserting the words 'sixty days additiional.' 

ALLEN of Alfred. Adopted. 

House Amendment'' C" to Honse Document No. 14G. 

Amend House document 146, by striking out the wonls 

''but not for sale," in the 17th line of Sec. 7. 

RANDALL of Augusta. Adopted. 

House Amendment "D" to House Docunwnt No. 14,6. 

Amend Sec. 8, page 6, hy striking out the words "slrnll he 
deemed" in the ninth line, and substituting therefor the word 
'are.' 

Amend Sec. 8, by striking out the words 1'sh:11l bi~ deemed" 
in line 53, and substituting therefor the word 'are.' 

LOONEY of Portland. Adopted. 

House Amendment" E" to House Document No. 14,6. 

Amend Sec. 40, by inserting in line 52, after the word 

"tax" ',' and also by inserting after the word ''notices" in 

same line ','. 

WRIGHT of Paris. Adopted. 

House Amendment '' F" to Honse Document No. 14,6. 

Amend House document 146, Sec. 10, by striking out the 
word "thirty" in 9th line, and inserting the word 'fifteen.' 

RANDALL of Augusta. Adopted. 
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House AmC'ndmcnt t, G" to House Doc. No. 14G. 

SECT. 11. Sl'dinn twc•nty-one of chnpter twenty-seven 

2 t)f the Revised Statute::; is hereby amended by inserting 

3 ufter the wor<l ''city" in the fifth line the fl)llowing words: 

4 '\'Vho shall not lie 0110 of tlw n11111il'ip:1l offi('ers of Rnid 

·5 town or city,' :;u that ~aiJ. :;eetion as amended shall read 

G ns follow:;: 
'SECT. 21. The sel<>ctnwn of any town and ma.n>r and 

8 aldermen of any city may 011 the first }Ione.lay of :\foy, 

~) unnual ly or a:; :;oou thureafte1· a:; co11 ven ient, liuy :such q uan

] 0 tity of intoxil':tting liq11or:-; a:-; i:-5 rn·ce:--:;nry to he ::-old under 

11 this ch:ipter, and mny appoint :-;omr f-;t1it:1lilo per:;on agent 

12 of :;nid town or city ( who fh:tll not lie one nf the nrnttiui-
13 pal officer::; of :;aicl town ,,i· city) to :-el I tile :--amc at some 

14 convenient plnee therein,.to lw u:-;rcl fllr 1m•dici11:1l, rncclrnn-

15 ical an<l manufocturin~: pttrpu:;e:;, alld 110 ()tlwr; 811eh ag<•nt 

l(l ~hall receive :;ut.:h cornpt•u::;atiu11 flil' hi:; :;ervil'e::i an<l ill the 

17 sale of sucb liqtwr~, ::;hnll t:()l\t'1,r111 lo ::--ud1 regulations not 

18 inconsi:;trnt with law, fl:, tlw h,,:inl npp11i11ti11g liim pre-

1 ~J scribes, and :;hall bold bi:-1 ~it11atio11 for (Ille y<·nr, nnl<'~s 

20 sooner removed li_y ·1brm, or tbeil' :--ttt.:ce~""<>l':-1. Va<·atH~:es 
21 occuriug <luriug tlw yl'al' :--hall lie tilll'cl in the same 111an-

22 ner a:; uriginnl nppointment:-; am made; 110 sueli aµ:1·11t 

2~ shall have any intere:::;t in Slll'h liquor:; 01· in tbe prnfits of 

24 the sale thereof. He may :;C'll intoxiL::1ti11g liquor:-\ to RIH.:h 

25 municipnl officer$, to he hy tlwm <fo-p<>·cd of in aut.:orc1-
2t.i nnce with thb chapter.' 

Hu.NTEH. of Strong. Adopted. 



STATE OF ~LUXE. 

Ix Sin, ATE 1 ~I:nch :\ lSSi. 

011 1nr1tiP11 11::· ~Ir. \\'ALL,\l'E: lairl 011 tal>IP to b('. 1>ri11t.etl ns amenckd 

by l he I !011,-1•. 




