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Sixty - Third Legislature. 

HOUSE. No. 54. 

STATE OF ~IAINE. 

IN TIIE YEAR OF OTTR LORD O~E TIIOViAND EIGHT IIVNDRED AXD 
EIGIITY-SEVI<;N, 

AN ACT to establish the Old Town ~lunicipal Court. 

Be it enacted by the Senate and llouse of llepre:-;entative~ 
in Le,r,i.-;lature asse1nbled, as follow.<.:: 

SECTION 1. A municipal court i:; hcrehy established in 

2 and for the towns of Old Town, ~lilford, Bradley, Alton, 

3 Argyle, Greenbush and Greenfield in the county of 

4 Penobscot, which shall be called the Old Town Municipal 

5 Court and shall be u court of record with a seal. All 

6 original processes issuing from said court shall be under 

7 the teste of the judge thereof and signed by the judge or 

8 recorder thereof, and shall have the seal of said ( ourt 

9 affixed. 

SECT. 2. Said court shall consist of one judge, who 

2 shall be an inhabitant of the county of Penobscot and 

o shall be appointed in the manner and for the term provided 

4 by the constitution of this State. The said judge shall 
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5 enter or cause to be entered on the docket of said court 

6 all civil and criminal actions, with full minutes of the 

7 proceedings in and disposition of the same, which docket 

8 shall be at all times open to inspection ; and he shall per-

9 form all other duties required of similar tribunals in this 

10 State; and copies of the records of said court duly cer-

11 tified by the judge or recorder thernof shall be legal 

12 evidence in all courts. The said judge shaH not act as 

13 attorney or counsel in any action or matter within the 

14 jurisdiction of said court. 

SECT. 3. The said judge shall appoint in writing a 

2 recorder who shall he sworn by said judge and shall keep 

3 the records of said court when requested so to do by 

4 said judge; and in case of absence from the c<,urt-room 

5 of said judge, or when the offiee of judge slmll be vacant, 

6 the said recorder shall have and exercise all the powers of 

7 the judge. and perform all the duties reqt1ired of said 

8 judge by this act, and shall be empowered to sign and 

9 issue all papers and processes and to <lo all acts as fully 

10 and with the same effect as the judge could do if he were 

11 acting in the premises ; and the signature of the recorder 

12 as such shall be sufficient evidence of his right to act 

13 instead of the judge. Said recorder shall reside in the 

14 town of Old Town or Milford, and shall hold his snid 

15 office of recorder for four years. 

SECT. 4. Said court shall have original and exclusive 

2 jurisdiction as follows: 

I. Of all cases of forcible entry and detainer rei--pecting 

4 estates within either of the towns named in section one. 
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II. Of all such criminal offences and misdemeanors com-

6 mitted ju either of said towns as are by law within the 

7 jurisdiction of trial justices. 

III. Of all offences against the ordinances and by-laws 

9 of either of said towns. 

Provided, that warrants mny he issued by any justice of 

11 the peace in either of said towns or any trial justice in 

12 said county upon complaint for offences committed in either 

13 of said towns, but all such wanants shall be mnde return-

14 able before said court; and no other municipal or police 

15 court, and no trial justice, shall have or take cognizance 

16 of any crime or offence committed in either of saiu towns. 

SECT. 5. Said court shall have original jurisdiction con-

.~ current with trial justices in nll such matters, civil or 

3 criminal, within the county of Penobscot, as are hy law 

4 within the juri~diction of trial justices "7ithin said county 

5 and are not placed within the exdusive juri.,didion of 

6 snic!. court by the pl'eecding- [-:eetion. 

SECT. 6. Said court shall bave original jurisdiction con-

2 cu1·1 ent with the supreme judit.:ial court as fuilows: 

I. Of all civil net ions wherein the debt 01· lhnrnges cle-

4 manded, exclusive of costs, does not exceeu one hundred 

5 dollars, in which :rny person summoned ns trustee resides 

G within the county of Penoh~cot or, if a corporation, ha8 

7 an established place of business in said county ; or in 

8 which, no trustee being named in the writ, any defendant 

9 resides in said county, or, if 110 defornlant resides within 

10 the limits of this State, any defendant is served with pro-

11 cess in said county, or the goods, estnte, or effects of any 

12 defendnnt are found withiu said couuty and attnuhed on 

13 the original writ. 
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II. Of the assaults nnd batteries described in section 

15 twenty-eight of clrnpter one hundred nnd eighteen of the 

1G Revised Statutes; of all larcenies described in sections 

17 one, six, seven, nine nnd eleven of chnpter one hundred 

18 and twenty of the Revised Statutes, when the value of 

rn the property is not allPged to exceed thirty dollars; of the 

20 offence described in section twenty-one of chapter one hun-

21 dred and twenty-two of the Revised Statutes; of all 

22 offences and crimes described in sections one and four of 

23 chapter one hundred and twenty-three of the Revised 

24 Statutes; of all offences described in section six and in 

25 sections twenty-nine to forty-five inclusive of chnpter one 

26 hundred and twenty-four of the Revised Staltutes ;; of the 

27 offence described in 8ection five of chapter one hundred 

28 and twenty-five of the Revised Statutes; of' all offences 

29 described in section one of chapter one hundred and 

30 twenty-six of the Revi:-;ed Statutes wlwn the value of the 

31 property or thing alleged to huve been frau<lentl,r obtained, 

32 sold, mortgaged or pledged is not alleged to exceed thirty 

33 dollurs; an<l of all offonces described in sections two, nine, 

34- sixteen, seventeen :md twenty-one of chapter one hundred 

35 and twenty-seven of the Revised Statutes, when the value 

36 of the property destroye<l or the injury done is not alleged 

37 to exceed thirty dollars; and may punish for either of said 

38 crimes or offences by fine not excee<ling fifty dollars and 

39 by imprisonment not exceeding three month.·,, provided, 

40 that when the offences described in section twenty-eight 

41 of chapter one hund1·ed and eighteen, section twenty-one 

42 of chapter one hundred and twenty-two, and sections one 

43 an<l four of chapter one hundred and twenty-three, are of 

44 a high and aggravated nature, the judge of said court may 
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45 cause persons charged with such offences to recognize 

46 with sufficient sureties to appear before the supreme 

47 j11clicinl conrt, and in default thereof commit them. 

III. Of all other crimes, offences and misdemeanors 

49 committed in said county which are by law punishable by 

50 fine not exceeding fifty dollars and by imprisonment not 

51 exceeding three months nn<l are not within the exclusive 

52 juris<lidiun of some other municipal or police colll't. 

SECT. 7. Said COUl't shall not have jurisdiction of any 

2 civil action wherein tho title to real estate, ncco1·<ling to 

3 the pleading or brief statement filed therein by either 

4 party, is in question; and all such actions brought in s:1id 

5 court shall he removed to the Supreme J uclicial Court or 

6 otherwise disposed of us in like cases before a trial ju~tice: 

7 p1'ovicled, that nothing herein contained shall prevent said 

8 court from proceeding in accor<lance with the provi:::.ions 

9 of sections six and seven of chapter ninety-four of the 

10 Revi:::.ed Statutes. 

SECT. 8. Any action, civil or criminal, in which the 

2 juclge of safrl court it- interested or related to either of the 

3 parties by consanguinity or affinity within the sixth degree 

4 according to the rules of tho civil law, or within the de-

5 gree of second cousin inclut-ive, but which woulcl other-

6 wise be within the exclusive jurisdiction of said court, 

7 mny be brought before and di;:;posed of by any trial jus-

8 tice or nny other municipal or police court in said county 

9 in the same manner as other actions before said trial jus-

10 tices, or municipnl or police couTts. In any action in 

11 which either of the towns hereinbefore named is a party 

12 or is Rummoned as trustee, said court shall not lm.,e its 

13 jurisdiction by reason of the said judge's or recorder's 
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14 heing an inhabitant of or owning property in such town; 

15 hut in any sueh case the action may upon written motion 

1 G of either party, filed before trial, be removed to the Su-

17 pre me Judicial Court. 

SECT. 9. A term of said court shall he held for the 

2 transaction of civil business on the last Tues<lay of ench 

3 month, beginning at ten o'clol'k in the forenoon~, at such 

4 place in the town of Old Town as the judge shall <lcter-

5 mine; hut saiu. town of Ol<l Town may at any time pro-

6 \'icle a court-room, in which case the court shall he held 

7 ther<'in; and all civil processes shall he nunle returnable 

8 accor<lingly. Sai<l court shall ah;o be held on every Tues­

fl day at the usual hour, for the purpose of filing pleas in 

10 :ihatem('nt an<l the affidavit an<l pica mentioned in srction 

11 sixteen of this net, nnd for the entry and trial of adions 

12 of forcible entry and detainer; and such actions shall be 

rn returnable accordingly, aud they shall be heard and ju<lg-

14 rnent shall he entered therein on the return-day of the 

15 writ unless continued for good cause. Fort 110 cognizance 

16 and trial of criminal actions said court shall be considered 

17 as in constant session. In all cases it may be adjourned 

18 from time to time by the judge. 

SECT. 10. If at any regular or adjourned term of 

2 said court to be held for civil business the judge or re-

3 corder is not present at the place for holding said court 

4 within two hours after the time for opening said court, 

5 then any trial justice or justice of the peace '.in the county 

6 of Penobscot may presiJe for the purpose of entering and 

7 continuing actions and filing papers in said cunrt, and may 

8 :1<ljourn said court from time to time not exceeding one 

9 week at nny one time without <let1·iment to any action re-
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10 turnable or pending, nn<l may in his discretion adjourn 

11 sai<l court without day, in which event nll actions returned 

12 or pen<ling shall be con:-dllcre<l as continued to the IH'Xt 

13 term. No trial jul"iticc or ju::;tice of the peace shall he dis-

14 qua]ified from presiding for the purpose mentioned in this 

15 section hy reason of hi::; being interested in any action re-

16 turnable before or pending in sai<l court. 

SECT. 11. Any party may appeal from any jndgment or 

2 sentence of said court to the Supreme Judicial Co'urt in 

3 the same manner as from a judgment or sentence of u trial 

4 justice. 

SECT. 12. "\Vrits nnd processes issued by said court shall 

2 he in the usual form:-:, and sba1l be served as like precf'pts 

3 are r<'quired to be served when issue<l by trial justices; 

4 except that writs wherein the debt or damages demanded 

5 exceed twenty dollars ::,hall he served at least fourteen days 

6 before the sitting of the court at which they are made re-

7 turnable, and no writ shall he made returnable at a term 

8 of the court to begin more than ninety-three days after 

9 the date of such writ. 

SECT. 13. All the provisioris of the statutes relating to 

2 attachment of real and personal property and the levy of 

3 executions shall be applicable to actions brought in this 

4 court anJ executions on judgments rendered therein; pro-

5 viclecl, that property may be attached in addition to the ad 

6 damnurn sufficient to satisfy the costs of the suit, and the 

7 writs muy be framed accordingly. When any action in 

8 which real estate is attached shall be finally disposed of in 

9 said court or shall be removed to the Supreme Judicial 

10 Court by appeal or otherwise, the judge of said municipal 

11 cuurt 8hall forthwith certify the disposition or removal 
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12 thereof to the register of deeds of the county of Penob-

13 scot, who may make a minute of the disposition or re-

14 moval upon the recor<l of the attachment in said action. 

SECT. 14. All civil actions in said court shal I be entered 

2 on the first day of the term and nut afterwar<l except by 

3 Fpecia1 permission ; and they sha11 be in order for trial 

4 ( except actions of forcible entry and detainer) at the next 

5 regular monthly term after the entry if not otherwise dis-

6 posed of. vYhen a defendant kgally surnnwne<l fail::; to 

7 enter his appearance by himself or bis attorney befu1·e 

8 twelve o'clock noon on the fir:::;t day of the return-term he 

9 shall be defanlted; but if he afterward appear during said 

10 krm the court mny for suflident cau~e permit the clefon1t 

11 to be taken off. Plea::, in nhatcmcnt must lie tiled on or 

12 before the first day of the fir:;t regular weekly term held 

13 after the return-term of the action. The pleadings 81rnll 

14 be the same as in the supreme j uc.l ieial court, and all pro--

15 vi:;ions of law rebtive to prnctice and proceedings in civil 

16 actions in the supreme judil'.ial court are hl'reliy made 

17 :ipplicnble and extended to this court, exct•pt so far as 

18 they are modified by the provisions of this act. 

8EcT. 15. Actions pending in this court may he referred 

2 in the same manner as in the supreme judieial court, nnd 

3 on the report of tbe referees to said municipal court judg-

4 ment may he rendered in the same manner arnl with the 

5 like effect as in the supreme judicial con rt. 

~ECT. 16. If any defendant, hi:s agent or attorney, in 

2 any civil action in this court in which the deht or darnnges 

3 demanded or claimed in the writ exceeds twenty dollars, 

4 shall, on or before the :first day of the second 1·rgular 

5 weekly term of said court after. the entry of said action, 
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6 file in snid court an affidavit that he has a good defence to 

7 said action and intends in good faith to make such defence 

8 and claims u jury trial, and shall at the snmc time file his 

9 plea and deposit with the judge or recorder of said court 

10 one dollar nnd sixty cents for copit>s aml entry in the 

11 supreme judicial court, to' be taxed in his costs if he pre-

12 vuil, the said action shall at t.he next regular monthly term 

13 of said municipal court after the entry thereof be removed 

14 into the supreme judicial court for said county, and shall 

15 be entered at the next ensuing term of the supreme judi-

16 cial court after such removal; nnd the judge or reconler 

17 of said municipal court shall forthwith cause cntified 

18 copies of the writ, return of the officer, plC'a, :rn<l nll 

19 other papers in the case to be filed in tlrn cle1 k's office of 

20 said supreme judicial court. 

SECT. 17. Exceptions may be alleged and cases certified 

2 on an agreed statement of facts or upon evidence reported 

3 hy the judge in all civil actions as in the ~uprcme j11clicial 

4 court, nnd the same ehall be entered, heard nnd deter-

5 mined at the law term tlwreof as if the same had originated 

6 in the supreme judicial court for said county of Penob-

7 scot; and decisious of the law court in all such cases shall 

8 he certified to the judge of said municipal court for final 

9 cfo,position with the same effect as in cases originating in 

10 said supreme judicial court. 

SECT. 18. Said municipal court may render judgment 

2 and bsue execution, punish for contempt and compel 

3 nttl·n<l:mce, as in the supreme judicial court; make all 

4 such rules and regulations, not repugnant to law, as may 

5 be necessary and proper, for the administration of justice 

6 promptly; a.nd is clothed with all such lawful power as is 
i 
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7 necessary for the performance of its duties under this act. 

SECT. 19. The costs and fees allowed to parties, 

2 n.ttorneys and witnesses in all actions in this cotu·t in 

3 which the debt or damages recovered sb~tll not exceed 

4 twenty dollars, and in actions of forcible entry and de-
' ' 

5 tainer shall be the same as allowed in similar actions before 

6 trial justices, except that the phtintiff, if he prevail, shall 

7 be allowed one dollar for his writ, and the defernhnt, if 

8 he prevail, shall be allowed one dollar fur his ple:tclings; 

9 and in cases where the amount recovered shall exceed -

10 twenty dollars, the costs and fees of pnrties, nttorneys 

11 nncl witnesses shall be the same as in the supreme judicial 

12 court, except that the defendant, if he prevail, shall be 

13 allowed two dollars for his pleadings. 

SECT. 20. The judge of said court rnny demand and 

2 receive the same fees allowed by law to trial ju::;ticl'S and 

3 clerks of the supreme judicial court for similar ~ervi~es, 

4 except that he shall receive for every blank writ t-igned 

5 by him, three cents; for the entry of each civil netion, 

6 fifty cents; for every warrant issued hy him, one uullar; 

7 for the trial of an issue in civil or criminal cases, one tlol-

8 lar for the first day and two doll:ir;:; for each subsequent 

9 day actually employed; and said fees for the trial of an 

10 issue ju civil actions shall be p,ti<l by the plaintiff hefore 

11 proceeding with the trial each day, to be tax ell in his costs 

12 if he prevail. The fees received by saiLl j1tclge shall be 

13 payment in full for his services; provided, that the legal 

14 voters of the town of Old Town aforesaicl may at any 

15 time by vote determine to pay him a salary which mny be 

16 accepted by him instead of said fees nnd shall not be 

17 diminished during his term of office; and if such salary 
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18 is so accepted by him, he shall pay all fees of office by 

19 him received into the treasury of said town of Old Town. 

20 ·when the office of judge is vacant, the recorder shall be 

21 entitled to the fees or salary; in all other cases he shall 

22 be paid by the judge. 

SECT. 21. Trial justices are hereby restricted from ex-

2 ercising any juri:::;diction in the towns named in section 

3 one of this act over any matter or thing, civil or criminal, 

4 except such as are within the jurisdiction of justices of 

5 the peace and quorum, and except as provided in sections 
6 four, eight and ten of this act; provided, that until the 

7 judge of said court shall enter upon the duties of his of-

8 flee, and whene·ver the offices of judge and rec0rder are 

9 togPther vacant, any trial justice shall have and exercise 

10 the same jurisdiction as though this municipal court had 

11 never been established; and in such case any civil or 

12 criminal action made returnable before a trial justice shall 

13 be entered before :md finally disposed of by such justice. 

SECT. 22. Nothing contained in this act shall be con-

2 strued to interfere with such a'ctions returnable before a 

3 trial justice or a municipal or police court as shall be com-

4 menced before this act takes effect, and all said actions 

5 shall be disposed of as if this act had not been passed. 

SECT. 23. This act shall take effect when approved. 



STATE OF :MAI~E. 

HOUSE OF REPRESKKTATIVE:S~} 
,January 31, 18S7. 

Presented by Mr. SC01,,r of Clifton, and on his motion orderecll printed. 

NICHOLAS FESSENDE~, Clerk. 




