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HOUSING AND ECONOMIC DEVELOPMENT

Reproduced and distributed under the direction of the Secretary of the Senate.

STATE OF MAINE
SENATE
132ND LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT “/ ” to S.P. 899, L.D. 2211, “An Act Implementing
the Recommendations of the Automotive Right to Repair Working Group”

Amend the bill by striking out the title and substituting the following:
'An Act to Amend the Laws Governing the Automotive Right to Repair'

Amend the bill by striking out everything after the enacting clause and inserting the
following:

'Sec. 1. 29-A MRSA §1801, sub-§2-B is enacted to read:

2-B. Independent repair facility. "Independent repair facility" means a person ot
business operated in accordance with the laws of the State that is not affiliated with a
manuf er or manufacturer's authorized dealer and is engaged in the diagnosi
service, maintenance or repair of motor vehicles or motor vehicle engines, except that
"independent repair facility" includes a manufacturer's authorized dealer or other entity
within a manufacturer’s certified repair network when the dealer or other entity is engaged
in the diagnosis, service, maintenance or repait of a motor vehicle or motor vehicle engine
that is not affiliated with the manufacturer,

Sec. 2. 29-A MRSA §1810, sub-§1, as enacted by IB 2023, c. 3, §3, is amended to
read;

1. Access to dmgnostlc systems Access to the vehncle on—boald dlagnostlc systems
of all motor vehxcles, peluding-comne ’ and-he ’

ating-ofmore-than must be standardlzed and made
access;ble to owners and 1ndependent repaxr facilities and the access may not requxre
authorization by the manufacturer, directly or indirectly, unless that authorization is
standardized across all makes and models of motor vehicles sold in this State and—is

Sec. 3. 29-A MRSA §1810, sub-§1-A is enacted to read:

1-A, Definition; motor vehicle, For the purposes of this section, "motor vehicle"
means a self-propelled vehicle that has a seating capacity of not more than 15 persons,
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COMMITTEE AMENDMENT /4” to S.P. 899, L.D, 2211 (5 (QO (’)>
including the operator. and is not operated exclusively on railroad tracks, "Motor vehigle"

does not include:

A. A vehicle used primarily for commercial purposes:;

B. A motorcycle:

C._A snowmobile ag defined in Title 12, section 13001, subsection 25;

D. An all-terrain vehicle as defined in Title 12, section 13001, subsection 3: or

E. A motorized wheelchair, an electric personal assistive mobility device or an electric
bicycle,

Sec. 4. 29-A MRSA §1810, sub-§2, as enacted by IB 2023, c. 3, §3, is repealed,
Sec. 5. 29-A MRSA §1810, sub-§2-A is enacted to read:

2-A. Contract for oversight of motor vehicle right to repair. By December 1, 2026,
the Office of the Attorney General shall enter into a written contract with a not-for-profit

organization established to facilitate the identification and correction of gaps in the
availability and accessibili i ice i i ini i i
tools and equipment and communications to consult on the oversight of the implementation
and enforcement of the provisions of this section. The contract must set forth all the duties

of the consultation agreement, which must include, but are not limited to, consultation
regarding;

(1) Monitoring and assessing_the implementation of and compliance with the

requirements of this section by motor vehicle manufacturers:

(2) Assisting with informally resolving any complaints from motor vehicle owners
and independent repair facilities alleging manufacturer noncompliance with the

requirements of this section; and

3) Developing recommendations for best practices for manufacturers in providin
access to_motor vehicle data and soliciting input from_stakeholders and other

interested parties regarding privacy issues associated with the disclosure of motor

yehicle data,

Sec. 6, 29-A MRSA §1810, sub-§3, as enacted by IB 2023, c. 3, §3, is amended to
read:

3. Model year 2002 motor vehicles. For model year 2002 motor vehicles, including

5 ; each manufacturer of motor vehicles sold in this State shall
make available for purchase under fair and reasonable terms by owners and independent
repair facilities all diagnostic repair tools, parts, software and components incorporating
the same diagnostic, functional repair and wireless capabilities that the manufacturer makes
available to its authorized repair shops. Each manufacturer shall:

A. Provide diagnostic repair information to each aftermarket scan tool company and
each 3rd-party service information provider with whom the manufacturer has
appropriate licensing, contractual or confidentiality agreements for the sole purpose of
building aftermarket diagnostic tools and 3rd-party service information publications
and systems. Once a manufacturer makes information available pursuant to this
paragraph, the manufacturer is considered to have satisfied its obligations under this
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COMMITTEE AMENDMENT “ /1 ” to S.P. 899, LD, 2211 (S‘ (Q Gq>

paragraph and thereafter is not responsible for the content and functionality of
aftermarket diagnostic tools or service information systems;

B. Make available for purchase by owners of motor vehicles and by independent repair
facilities the same diagnostic and repair information, including repair technical
updates, that the manufacturer makes available to its authorized repair shops through
the manufacturer's Internet-based diagnostic and repair information system; and

C. Provide access to the manufacturer's diagnostic and repair information system for
purchase by owners of motor vehicles and independent repair facilities on a daily,
monthly and yearly subscription basis and upon fair and reasonable terms.

All parts, tools, software and other components necessary to complete a full repair of the
vehicle, as referenced in this subsection, must be included and provided to owners of motor
vehicles and authorized independent repair shops.

Sec. 7. 29-A MRSA §1810, sub-§4, as enacted by IB 2023, c. 3, §3, is amended to
read;

4. Model year 2002-2017 motor vehicles. For model year 2002—2017 motor vehicles,
. l i‘ [] ] l . I i ! ! ] * l l 1 l
wmgh&faﬂag—e%amre—tha%@—pmmds— access to a vehicle's on-board dnagnosttc and
repair information system must be the same for an owner or an independent repair facility
as that provided to a new vehicle dealer.

Sec. 8. 29-A MRSA §1810, sub-§5, as enacted by IB 2023, c. 3, §3, is amended to
read:

5. Model year 2018 and later motor vehlcles. For model year 2018 and later motor
vehicles, inelud : : ; : b hieles-having—a—gros
veh*ele—we*-ght—r&&ag—e%m*&%haa—l#OOO—pemds- access to the on-board dlagnostlc and
repair information system must be available through use of an off-the-shelf personal
computer with sufficient memory, processor speed, connectivity and other capabilities as
specified by the vehicle manufacturer and:

A, A nonproprietary vehicle interface device that complies with SAE International
standard J2534, SAE International standard J1939, commonly referred to as SAE
J2534 and SAE J1939, the International Organization for Standardization standard
22900, commonly referred to as ISO 22900, or any successor to SAE J2534, SAE
J1939 or ISO 22900 as may be accepted or published by SAE International or the
International Organization for Standardization, as appropriate;

B. An on-board diagnostic and repair information system integrated into and entirely
self-contained within the vehicle, including, but not limited to, service information
systems integrated into an on-board display; and

C. A system that provides direct access to on-board diagnostic and repair information
through a nonproprietary vehicle interface, such as ethernet, universal serial bus or
digital versatile disc.

Each manufacturer shall provide access to the same on-board diagnostic and repair
information available to their dealers, including technical updates to such on-board
systems, through such nonproprietary interfaces as referenced in this subsection, All parts,
tools, software and other components necessary to complete a full repair of a vehicle, as
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COMMITTEE AMENDMENT /l (o S.P. 899, LD. 2211 CS*(QOC(

referenced in this subsection, must be included and provided fo motor vehicle owners and
authorized independent repair shops.

Sec. 9. 29-A MRSA §1810, sub-§6, as enacted by IB 2023, c. 3, §3, is amended to
read:

6. Required equipment, Not later than ene-year from the-effective-date-of this section
January §. 2027, a manufacturer of motor vehicles sold in this Stater-inecludingeommereial
+4;000-peunds; that uses a telematics system is required to equip vehicles sold in this State
with an inter-operable, standardized and owner-authorized access platform across all of the
manufacturer's makes and models. The platform must be capable of securely
communicating all mechanical data emanating directly from the motor vehicle via direct
data connection to the platform. The platform must be directly accessible by the motor
vehicle owner through a mobile-based application and, upon the authorization of the owner,
all mechanical data must be directly accessible by an independent repair facility or a
licensed dealer. i i " i , limited to the time to
complete the repair or for a period of time agreed to by the motor vehicle owner for the
purposes of maintaining, diagnosing and repairing the motor vehicle. Access must include
the ability to send commands to in-vehicle components if needed for purposes of
maintenance, diagnostics and repair. All parts, tools, software and other components
necessary to complete a full repair of the vehicle, as referenced in this subsection, must be
included and provided to motor vehicle owners and authorized independent repair shops.

Sec, 10, 29-A MRSA §1810, sub-§8, as enacted by IB 2023, ¢. 3, §3, is repealed
and the following enacted in its place:

8. Enforcement: civil action. If the Attorney General has reason to believe that a
manufacturer has violated any provision of this section, the Attorney General may institute
an action in the Superior Court of any county of the State to enforce the requirements of

this section. The Attorney General may seek injunctive relief and a civil penalty of not
more than $10,000 for each violation of this section.

An owner or owner-authorized independent repair facility that has been denied access by a
manufacturer to mechanical data in violati f thi i initi ivi i
secking any remedies under law. Each denial of access to an owner or owner-authorized

independent repair facility is compensable by an award of treble damages or $10.000,
whichever amount is greater.’

Amend the bill by relettering or renumbering any nonconsecutive Part letter or section
numbet to read consecutively,

SUMMARY

This amendment is the minority report of the committee. The amendment replaces the
bill and changes the title. It does the following,

1. It defines the term "independent repair facility."

2. It exempts cettain vehicles from the definition of "motor vehicle” for the purposes
of the right to repair motor vehicle laws.
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3. Itrequires the Office of the Attorney General to enter into a written contract with a
not-for-profit organization established to facilitate the identification and correction of gaps
in the availability and accessibility of automotive service information, service training,
diagnostic tools and equipment and communications to consult on the oversight of the
implementation and enforcement of the right to repair motor vehicle laws,

4, It removes references to independent entities notifying the Attorney General for the
purposes of enforcing the right to repair motor vehicle laws.

FISCAL NOTE REQUIRED
(See attached)
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An Act Implementing the Recommendations of the Automotive Right to Repair Working Group

Fiscal Note for Bill as Amended by Committee Amendment%' Z, (00‘4
Committee: Housing and Economic Development
Fiscal Note Required: Yes

| Fiscal Note

Minot cost increase - General Fund
Minor revenue increase - General Fund

Correctional and Judicial Impact Statements

This bill may increase the number of civil suits filed in the court system. The additional workload associated with *-=
minimal number of new cases filed in the court system does not require additional funding at this time. The colle. .
of additional filing fees will increase General Fund revenue by minor amounts.

Fiscal Detail and Notes

Any additional costs to the Department of the Attorney General to implement the provisions of this bill can be
absorbed within existing budgeted resources.
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