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L.D.2112

(Filing No. H-7^)

3 ENERGY, UTILITEES AND TECHNOLOGY

4 Reproduced and distributed under the direction of the Clerk of the House,

5 STATE OF MAINE

6 HOUSE OF REPRESENTATIVES

7 132ND LEGISLATURE

8 SECOND REGULAR SESSION

9 COMMITTEE AMENDMENT " /T" to H.P. 1427, L,D. 21 12, "An Act to Authorize
10 Municipalities to Form Community Choice Aggregation Programs to Procure Electoncity"

11 Amend the bill by striking out everything after the enacting clause and inserting the
12 following:

13 'See. 1. 35-A MRSA §3202, sub-§3, as enacted by PL 1997,c. 316, §3, is amended
14 to read:

15 3. Aggregation permitted; limitation. When retail access begins, consumers of
16 electricity may aggregate their purchases of generation service in any manner they choose.
17 If a public entity serves as an aggregator, it may not require consumers of electricity within
18 its jurisdiction to purchase generation service from that entity except as provided in section
19 3219.

20 Sec. 2. 35-A MRSA §3219 is enacted to read:

21 §3219. Communih'choice aeereeation proeram

22 1. Definitions. As used in this section, unless the context otherwise indicates, the
23 followine terms have the followms meaninas,

24 A. Communitv choice aeereeation uroeram means a oroeram throueh which a

25 nnuucipalitv or group of mumcipalities located in the service territory of an investor-
26 owned transmission and distribution utility aeereaates the electric load of residential
27 customers and small commercial electricity customers within the jurisdiction of the
28 municioalitv or group of municioalities to procure electricity on their behalf.

29 B. "Competitive electricity orovider service aereement" means a form aereement that

30 is developed bv the commission b\ ' mlewa^ with subsection 10. oaraeraoh
31 G and that is signed by an investor-owned transmission and distribution utility and a
32 program supplier.

33 C. "Default service" means the standard-offer service provided in accordance with
34 section 3212.
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COMMHTEE AMENDMENT "^-" to H.P. 1427, L.D. 2112

1 D. "Houlton Band ofMaliseet Indians" has the same meanine as in Title 30. section
2 6203. subsection 2.

3 E. Mi'kmaa Nation has the same meanine as in Title 30. section 7203. subsection 4.

4 F. "Passamaauoddv Tribe" has the same meaning as in Title 30. section 6203.
5 subsection 7.

6 G. "Penobscot Nation" has the same meaning as ia Title 30. section 6203. subsection
7 ia

8 H. Program consultant" means a person actme as abroker or aeeresator and licensed

9 as a competitive electricity provider in accordance with section 3203 that is eneaeed
10 by a mumcioalitv or erouo of mumcipalities to assist with the develooment and
11 ooeration of a conuniuiitv choice aeereeation Droeram.

12 I. "Proaram suoplier means a comoetitive electricity provider licensed in accordance

13 with section 3203 that has executed a competitive electricity provider service
14 aereement and is wovidine electricity to customers under a communitv choice
15 aeereeation uroeram.

16 2. Community chwce aegreeation proeram; Dlan apBlovaI. A mumcipalitv or
17 eroun of municioalities mav imolement a conununitv choice aeereeation uroeram m
18 accordance with the requirements of this section.

19 A. A municipality or erouo of mumcioalities may adopt a community choice
20 aeeregation oroeram olan if the adontion is aooroved bv a maioritv vote of each
21 municipality's leeislative body or eovemme board and the adoption of the plan is
22 aooroved by a majority of voters in each municioalitv adootine the ulan.

23 B, Ifamunicinalitv or erouo ofmnniciDalities has adopted a plan in accordance with
24 paragraph A. the municioalitv or eroup of municipalities may submit the plan to the
25 commission for approval.

26 C, The commission shall review and approve or reject a plan submitted for aooroval
27 in accordance with oaraeraoh B . Pursuant to subsection 1 0. the comnussion^hall adopt
28 mles to establish requirements for community choice aKgreeation proeram plans.

29 includme. but not limited to. requirements for a municioalitv or a erouo of
30 muiucroalities to conduct targeted outreach in the municioalitv's or erouo of
31 muiucioalities' jurisdiction to ensure that customers are aware of their rights, benefits
32 of the community choice aaereeation oroeram and OBt-out QBtiQns,

33 D. If the commission rejects a commututv choice aeeregation proBram plan. the

34 municipality or erouo of imuucipalities may amend the plan to address deficiencies
35 identified bv the commission and resubmit the clan to the commission without
3 6 comolvins with the reauirements ofoarafiraoh A as lone as the amendments to the olan
37 are not material in nature as determined by the commission.

38 E. If the commission approves a community choice aeereeation mosram plan. the

3 9 mumcioalitv or erouo of municroalities shall comulv with the notification requirements
40 in subsectiQns 3 and 4 before implementing the community choice aggregation
41 program.

42 A municipality or grow of municioalities may not imolement a community choice
43 aggregation program unless the plan has been anRrovedJbv the commissiQn.
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A.COMMITTEE AMENDMENT " f-\ " to H.P. 1427, L.D. 21 12

1 3. Community choice aeereeation proeram; reeulatory notice. Afteueceiving

2 community choice aeereeation uroeram plan aDDrovaljrpm the commiss^ in accordance
3 with subsection 2 and prior to implementing the community choice aeereeation Brogram.
4 a municipality shall provide written notice to the commission. the Public Advocate, the
5 Department of Energy Resources ancLanmvestor-owned transmission and distribution
6 utility serving customers within the community choice aeereeation proeram service area
7 in accordance with rules adopted by the cnmmission pursuant to subsection 10. paragraph
8 HL
9 4. Customer notice. A mwucs)alj^^^^^^^^^^^^^^^^^^^ of municipalities that receives

10 commission approval for a community choice aggregation program plan under subsection
11 2 shall send all default service customers, other than customers described in subsection 5.
12 paraeraoh B. subparaaraphs (1). (2'Land(4)^ municiDalitv's or erouo of
13 municipalities' mrisdiction at least one written notice via first-class mail and publish one
14 notice in a newspaper of general circnlatinn informing the customers of the following:

15 A. The community choice aeeregation program details;

16 B. The right to opt out of the community choice aggregation program without penalty:
17 and

18 C. The Drocess and deadlines for ootine out of the community choice asOTeeation
19 proRram.

20 The notice required by this subsection must be provided to each default service customer
21 prior to the time the customer is initiallv enrolled in the community choice aeereeation
22 raroaram and must be sent m accordan?^wi^ bv the commission

23 by rule pursuant to subsection 10. paragraph D.

24 5. Communitv choice aeereeation oroeram: imDlementation. ExceDt as orovided

25 in paragraph B. subparagraphs d'). (2) and C4'). after receiving commumtv choice
26 aggregation oroeram plan aDproval from the CQmmission and complving with the
27 regulatory notice requirements in subsection 3 and the customer notice requirements in

28 subsection 4. all default service customers within the municioalitv's or erouo of
29 municipalities' jurisdiction may be automatically enrolled in_ the community choice
30 aeereeation program unless they affirmativelv opt out.

31 A. A municioalitv or eroup of municipalities mav_ electnot to Drovide service to a
32 customer under a community choice aggregation program based on the customer's

3 3 utility payment history.

34 B. A customer may not be automatically enrolled in a community choice aggregation
3 5 program and must affirmativelv oot in in order to carticinate in the community choice
36 aeereeation program if the customer:

37 d) Is oarticipating in net energy billme pursuant to section 3209-Aor 32Q9-B;

38 (2~) Is participatme in a front of the meter distributed energy resource program
39 pursuant to section 3209-1:

40 (3~) Is receiving generation service from a competitive electricity provider; or

41 (4) Is receivine financial assistance for low-income households in accordance with
42 section 3214. subsection 2 or participating in an arrearage management program

43 pursuant to section 3214. subsection 2-A.

Page 3 - l32LR2849(02)

COMMITTEE AMENDMENT
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1 C. A customer receiving financial assistance for low-income households in accordance
2 with section 3214. subsection 2 or oarticipatine in an arrearage management oroaram
3 pursuant to section 3214. subsection 2-A may not receive electricity supply under a
4 community choice aeereeation proeram if the customer would oav a suoolv rate under
5 the community choice aeereeation program that is at any time higher than the default
6 service supply rate.

7 D. A customer may be unenrolled from a community choice agCTeeation oroeram and

8 retumed_to defaultservice for nonBaymentof electricity services orovided under the
9 community choice aggregation uroeram.

10 E. The approval of a plan by the commission as described in subsection 2 constitutes
11 a default service customer's authorization for the program consultant or program
12 supplier to provide service as required by section 3203. subsection 4-A. oaraeraph A,

13 F. If a customer not automatically enrolled opts in to a cmnmunitv choice aggregation
14 proeram, the customer is responsible for sharing the customer's electricity account

15 information with the program consultant or oroeram suoolier.

16 G. If a customer has a contract to receive eeneration service from a competitive

17 electricity provider and opts in to a community choice aeereeation nroRram. the
18 customer is responsible for notifyine the comoetitive electeicitv provider that the
19 customer is terminating the contract to opt in to the community choice aeereeation
20 program.

21 H. A program consultant or program supplier, with the approval of the municipality
22 or group of municipalities that has implemented the community choice aggregation
23 program, may communicate with customers receiving service under the community

24 choice aeereaation Droeram reeardine the commumtv choice aaereeation Drogram and

25 any enerev-related products or services that may be available to those customers.

26 6. Protections for low-income and electric assistance proeram customers. The

27 followine orotections aoDlv to low-income customers and electric assistance oroeram
28 customers enrolled in a communitv choice aesreeation uroeram.

29 A. Enrollment in a community choice aggregation oroeram does not affect a
30 customers elieibilitv for or receipt of benefits under an electric assistance uroeram or
31 any other low-income assistance proeram administered by the State.

32 B, All discounts, credits and protections afforded to low-mcQme customers under an
33 arrearage management oroeram pursuant to section 3214. subsection 2-A continue to

34 aoolv without inten'uDtion or modification.

35 C. An investor-owned transmission and distribution utility or a muiucioalitv may not
36 charee a customer enrolled in an electric assistance oroeram or any other low-income

37 assistance proeram administered by the State any additional fees. charees or penalties
3 8 asa j-esult of oarticipation in a commumty choiceaggregation mogism..

39 7. Billine and collection; data sharine. Ifamumcipalitv or CTOUD ofmuniciDalities
40 implements a community choice aegreeation oroeram plan aoorovedJoy the commission
41 under subsection 2. the investor-owned transmission and distribution utility sermg
42 customers enrolled in the community choice aeareeation oroeram shall:
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A'COMMITTEE AMENDMENT "A " to H,P, 1427, L.D. 2112

1 A. Provide the program consultant or proeram supplier with the same options for
2 billing as those available to competitive electricity providers providing generation
3 service to retail customers pursuant to section 3203;

4 B. Remit payments in the same manner as required for competitive electricity
5 providers providine generation service in accordance with mles adopted by the
6 commission pursuant to section 3203; and

7 C, Within a time frame established by the commission by mle. after a request by a
8 program consultant or proeram suuolier. provide to the orofiram consultant, the

9 program supplier or an authorized aeent of the oroeram consultant or proeram suDplier,

10 in standardized machine-readable format. all customer-suecific data reasonably
11 necessary to price. notify customers of and implement a community choice aRgregation

12 program. The commission shall establish by mle the customer-specific data that must
13 be orovided_bY an investor-owned utilitv. which must include, but is not limited to:

14 d) Customer name and account number:

15 (2) Service address and mailina address;

16 (3) Customer class and applicable rate schedule;

17 (4) Twelve months of historical electricity usage data at the level of detail avaUable
18 to the transmission and distribution utility obtained using the utility's available
19 automated electronic data or produced directly by the utility with the cost of
20 production to be paid by the requester:

21 (5) Capacity tag data or other peak demand obligation data used for resource
22 adequacy or capacity Drocurement;

23 f6) Twelve months of aeereeated payment history for electricity customers in the
24 muuicioalitv or erouo ofmumcipalities;

25 (7) Whether an electricity customer is receiving default service or supply from a
26 competitive electricity provider:

27 (8) Whether an electricity customer uarticioates in net energy billing pursuant to
28 section 3209-A or 3209-B or a front of the meter distributed energy resource
29 proeram pursuant to section 3209-1 or otherwise exports enerev to the electric grid;
30 and

31 (9') Any additional customer or account information required by the commission
32 by mle to support aggregation pricing, customer notification, enrollment or
33 community choice aeereeation oroeram implementation,

34 Transmission and distribution services remain with the investor-owned transmission and
35 distribution utilities, which must be paid for accordine to rate schedules aooroved bv the
36 applicable reeulatorv authority.

37 8. Confidentiality. Proeram consultants and oroeram suppliers are subiect to the
3 8 confidentiality requirement established in section 3203. subsection 4-A. paraeraoh B.

39 9. Tribal community choice agereeation proerams. TheHoultonBandofMaliseet
40 Indians, the Mikmaa Nation. the Penobscot Nation or the Passamaauoddv Tribe mav
41 establish a community choice aggregation program in accordance with this section. The
42 rights aoolicable to mimicipalities as proYJded in this section applv to any communitv

Page 5 - 132LR2849(02)

COMMITTEE AMENDMENT



ACOMMnTEE AMENDMENT " ^ " to H.P. 1427, L.D, 21 12

1 choice aeereeation programs that may be established by the Houlton Band of Maliseet
2 Indians^fce Mi'kmaa Nation, the Penobscot Nation or the Passamaauoddv Tribe.

3 10. Rulemakine. The commission shall initiate rulemakine for the implementation
4 of this section no later than January 1.2027. The rules must include, but are not limited to.
5 mles establishing:

6 A. The process by which a municioalitv or erouo ofmumcipalities may:

7 (D Establish ^_^ommunitv choice aggregation program under subsection 2,
8 paragraph A; and

9 (2) Seek approval &om the commission under subsection 2. oaraeraohB:

10 B. Standards for commission approval of a commymtv choice aeereeation r>roeram
11 plan under subsection 2. paraaraoh C;

12 C. Opt-in procedures for customers identified in subsection 5. oaraeraph B and opt-
13 out procedures for default service customers;

14 D. Timing and notice requirements related to the automatic enrolhnent of default
15 service customers in a community choice aeereeation proeram;

16 E. Consumer protection and transparency requirements:

17 F. Requirements for data sharing by a transmission and distribution utility in
18 accordance with subsection 7. paragraph C. to ensure that data is urovided in a timely
19 fashion and updated as necessary to suooort the oneoine administration of a communitv
20 choice aeereeation oroerani:

21 G. A standard comoetitive electricity provider service agreemeat to be used bv a
22 uroeram suoolier and an investor-owned transmission and distribution utility to orovide
23 for the oneoing sharing of data as described m subsection 7. paraeraoh C;

24 H. The timing for orovidine reeulatorv notice as reauired bv subsection 3:

25 I. A process, which may include the establishment of a fee to be paid by a uroeram
26 consultant, a program supplier or a municioalitv or erouo of municioalities
27 imolementine a community choice aeereeation oroaram. to ensure that an mvestor-

28 owned transmissioQ and distribution utility will not iticur anv costs to imolement the
29 requirements of this section; and

30 J. Provisions to minimize to the greatest extent practicable imuacts to default service.

31 Notwithstanding Title 5. section 8071. rules adopted pursuant to fhis subsection are routine
32 technical mles as defined in Title 5. chapter 375. subchaoter 2-A.1

33 Amend the bill by relettering or renumbering any nonconsecutive Part letter or section
34 number to read consecutively.

35 SUMMARY
36 This amendment replaces the bill. It authorizes a municipality or a group of
37 municipalities to establish a community choice aggregation program, which permits the
38 aggregation of the electric load of residential and small commercial electricity customers
3 9 within a municipality or group of municipalities for the purpose of procuring electricity on
40 behalf of those customers. Electricity customers are enrolled in the plan on an opt-out basis
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1 except for customers participating in net energy billing or a front of the meter distributed
2 energy resource program, customers receiving generation service from a competitive

3 electricity provider and customers receiving low-income assistance. Prior to implementing
4 a community choice aggregation program, the program plan must be approved by the voters
5 in the municipality or municipalities, the legislative body or governing board of each
6 municipality and the Public Utilities Commission. The amendment establishes
7 requirements for customer notifications and protections and directs the commission to
8 adopt rules to implement the legislation, including mles governing community choice
9 aggregation program approvals, opt-in and opt-out procedures and consumer safeguards.

10 The amendment also provides that federally recognized Indian tribes in the State may
11 establish community choice aggregation programs.

12 FISCAL NOTE REQUIRED
13 (See attached)
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Approved: 03/09/26 t-KL

132nd MAINE LEGISLATURE
LD 2112 LR 2849(02)

An Act to Authorize JVIunicipalities to Form Community Choice Aggregation Programs to Procure

Electricity

Fiscal Note for Bill as Amended by Committee Amendment '/f' ( ^

Committee: Energy, Utilities and Technology
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - Other Special Revenue Funds

Fiscal Detail and Notes

Any additional costs to the Public Utilities Commission from the provisions of this bill are expected to be minor:

can be absorbed within existing budgeted resources,
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