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L.D. 474

(Filing No. S-3^)

3 ENVIRONMENT AND NATURAL RESOURCES

4 Reproduced and distributed under the direction of the Secretary of the Senate.

5 STATE OF MAINE

6 SENATE

7 132ND LEGISLATURE

8 SECOND REGULAR SESSION

9 COMMITTEE AMENDMENT "/| " to S.P. 214, L,D. 474, "An Act to Improve
10 Maine's Environment and Protect Natural Resources"

11 Amend the bill by striking out the title and substituting the following:

12 'An Act to Establish a Stewardship Program for Primary and Rechargeable Batteries'

13 Amend the bill by striking out everything after the enacting clause and inserting the
14 following;

15 'See. 1. 38 MRSA §1604, sub-§2, as enacted by PL 1989, c. 583 and repealed and
16 replaced by c, 878, Pt. A, §116, is amended to read;

17 2. Lead-acid battery retailers. A Except as provided in subsection 2-A, a person
18 selling or offering for retail sale lead-acid batteries shall;

19 A. Accept, at the point of transfer, used lead-acid batteries in reasonably clean and
20 unbroken condition from customers in a quantity at least equal to the number of new
21 batteries purchased;

22 B. If a used lead-acid battery is not exchanged at the time of sale, collect a $ 10 deposit
23 on tlie new battery.

24 (1) The deposit shall be returned to the customer when the customer delivers a
25 used lead-acid battery within 30 days of the date of sale,

26 (2) All funds received by a dealer as a deposit on a lead-acid battery shall be held
27 in trust and separately accounted for by the retailer, Any interest on those funds
28 sliall inure to the benefit of the retailer. Annually on July 1st, all deposits not
29 returned to customers in exchange for lead-acid batteries during the previous year
30 ending June 30th shall inure to the benefit of the retailer; and

31 C. Post an 8 1/2" x 11" written notice that includes the display of the universal
32 recycling symbol and the following language.

33 (1) "State law requires us to accept motor vehicle batteries or other lead-acid
34 batteries for recycling in exchange for new batteries purchased,"
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COMMITTEE AMENDMENT " A " to S.P. 214, L.D. 474 te'6^?)
1 (2) "A deposit of $10 will be charged for eacli new lead-acid battery that is not
2 exchanged with an old lead-acid battery."

3 (3) "It is illegal to dump, bury or incinerate a motor vehicle lead-acid battery or
4 other lead-acid battery."

5 (4) "Recycle your used batteries."

6 Sec. 2. 38 MRSA §1604, sub-§2-A is enacted to read:

7 2-A. Relationship to other prosrams. A person is exempt from complvme with the
8 reQuirements of subsection 2 with respect to any lead-aoid battery sold or offered for sale
9 by that person if;

10 A. The battery is a covered battery, as defined in section 1617. subsection 1 . paragraph
11 I: and

12 B.__The battery is managed under a covered battery stewardship m'ogram established
13 m_accordance with section 1617 and the person is partioipatine under the proeram as a
14 collection site for covered batteries.

15 Sec. 3. 38 MRSA §1617 is enacted to read;

16 S1617. Battery stewardship proeram

17 1.^ DeHnitions. _As used in this section. unlessjhe context otherwise indicates, the
18 following terms have the following meanings,

19 A, "Battery" means a device consisting of one or more cells in which chemical energy
20 is_converted into electricity and used as a source of power or for power storage.

21 B. "Battery stewardship oreanization" or "stewardship oreanization" means a
22 corporation, nonprofit oreanization or other legal entity created or designated by a
23 producer or a group of producers to directly implement and operate a batteiv
24 stewardship proeram in accordance with a battery stewardship plan apm'oved by the
25 department.

26 C, "Battery stewardship program" or "stewardship proeram" means a prosram

27 financed and implemented by a producer, a group of producers or a battery stewardship
28 organization on behalf of a producer or a eroup of producers In accordance with a
29 battery stewardship plan aDDi'oved by the department.

30 D. "Brand" has the same meanine as in section 1771. subsection 1.

31 E, "Collection" means the eatherine of waste, including the preiiminarv sortina and
32 storage of waste, for the puiposes of transporting the waste to a recycling
33 establishment,

34 P. "Collectioa container" means a container used at a collection site under a battery
35 stewardship proeram that is accessible to and usable by persons bringin& covered
36 batteries to the collection site for collection. "Collection container" does not include a
37 container used at a collection site solely to store collected covered batteries that is not
38 accessible to or usable by persons bringing covered batteries to the collection site for
39 collection.

40 G. "Collection rate" means a percentage, bv weight, of covered batteries collected by
41 a battery stewardship m'oeram in the State, calculated by dividing the total weight of
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1 covered batteries collected by the woerain durine the m'iorca\mdar^e8rbythe_ayer&K!e>
2 annual weight of all covered batteries estimated to have been sold into the Stateduring
3 the prior 3 calendar years, which may be based on reasonablejM-o rata calcylations
4 using national sales data. bv all producers particioatme in the program,

5 H. "Collection site" means a location to which a person may brine covered batteries
6 for collection under a battery stewardship proeram that is apDi'oved by the operator of
7 the program pursuant to subsection 7 and that is operated by a retailer, wholesaler.
8 municipality or tribal eoverninent. solid waste management facility, household
9 hazardous waste facility or other entity.

10 I. "Covered battery" means a portable battery or a medium format battery, "Covered
11 battery" does not include;

12 Q) Prior to January 1. 2030. a portable battery or medium format battery that is
13 an embedded battery. Beeinmne January 1. 2030, "covered battery" includes a
14 portable battery or medium format battery tliat is an embedded battery;

15 ('21 A battery contained within a medical device that is not principallv designed
16 for or marketed to consumers for personal usei

17 (3) A large format battery;

18 f4) A battery that contains an electrolvte as a fi-ee liauid; or

19 (5) A lead-acid battery. as defined in section 1604. weighing greater than 11
20 pounds,

21 J. "Covered batterv-contaming product" means a product that contains or is packaged
22 with a covered battery, "Covered batterv-containine product" does not include a
23 product that is a covered electronic device reeulated under section 1610.

24 K. "Damaged or defective battery" means a battery that has been damaged or identified
25 by the producer as being defective for safety reasons and that has the Dotential of
26 producing a dangerous evolution of heat.fire or short circuit. as described in 49 Code
27 of Federal Reeulations. 173.185ff).

28 L. "Easily removable" means. with respect to a battery within a batterv-containing
29 product, designed by the producer of the product to be removable by a user of the
3 0 product using common household tools.

31 M. "Embedded battery" means a portable battery or tnedium format battery that is
32 contained within a batterv-containine product and that is not intended oiLdesigtied to
33 be easily removable fi-om the product.

34 N, "Large format battery" means:

35 d') A primary battery that weighs more than 25 pounds; or

36 f2) A rechareeable battery that:

37 fat Weighs more than 25 pounds: or

3 8 fb) Has a ratine of more than 2.000 watt-hoyrSi

39 0, "Medium format battery" means;
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1 Ql_A._primai'v battery that weielis more than 4,4 pounds but not more than 25
2 pounds; or

3 <2) A rechareeable battei-v that:

4 (a) Wejghsjaore than 11 pounds but not more than 25 pounds: or

5 (b) Has a rating of more than 300 watt-hours but not more than 2.000 watt-
6 hours.

7 P,"Municipalitv" means a^ity,_town, cQunty, township, villaee or plantation; a refuse
8 disposal district under chapter 17; or a reeional association, as defined in section
9 1303-C. subsection 24.

10 0. "Portable battery" means:

11 d) A primary battery that weighs not more than 4,4 pounds; or

12 f2) A recharceable battei-v that:

13 (a} Weiehs not more than 11 pounds: and

14 fb) Has a ratine of not more than 300 watt-hours,

15 R, "Primary battery" means a battery that is not designed to be and is not capable of
16 being recharged.

17 S. "Producer" means, with respect to a covered battery or covered batterv-containine

18 product:

19 fl) If the battery or product is sold. offered for sale or distributed for sale in or into
20 the State under a brand owned by the person that manufactures the battery or
21 product, the person that manufactures the battery or product;

22 (2) If the battery or product is sold, offered for sale or distributed for sale in or into
23 the State under a brand not owned bv the person that manufactures the battery or
24 product, the person that owns the brand under which the battery_QLt?roduct is sold,
25 offered for sale or distributed for sale in or into the State:

26 (3\ If there is no person to which subparaeraph fl) or C21 apDlies. the person that
27 is a licensee of the brand or trademark under which the battery or product is sold.
28 offered for sale or disfc'ibuted for sale in or into the State:

29 (4) If there is no person to which subparaefaoh Cl\ (2~) or (3) applies that is located
3 0 in the United States, the person that is the importer of record into the United States
31 for thebattery or product for the purpose of selling, offering for sale or distributing
32 forsale the battery or product in or info thejitate; or

33 (5) If there is no person to which suboaraeraph CD. (2\ (3} or (4) applies that has
34 a commercial presence in the State, the person that first sells, offers for sajeor
35 distributes for sale the battery or product in or into the State.

36 "Producer" does not include a person that sells, offers for sale or distributes for sale a
37 covered batteiy-containine product in or into the State if the covered battery contained
38 in or oackaeed with the product is supplied bv a producer oarticiDatineLJn a battery
39 stewardship proeram in the State for that battery, as lone as the Darticioating producer
40 provides the person and the operator of the m'oeram with a written certification
41 stipulating the producer's participation in the proeram for that battery^
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1 "Producer" does not include a person that would otherwise be considered a producer
2 under this oaraeraoh if the person enters into 8 signed aereeinent with_anQther m'oducer
3 that is Darticipatine in a battery stewardship proeram in the State to accept
4 responsibility as producer under this section for the person's covered batteries pr
5 covered batterv-containine products sold. offered for sale or distributed for sale in or
6 into the State, as lone as the other producer provides a copy of that sipned agreement
7 to the operator of the proeram,

8 T. "Prom'ietarv information" has the same meaning as in section 1771. subsection 6-A.

9 U. "Rechareeable battery" means a battery that contains one or more voltaic or
10 ealvanic cells that are electricallv connected to produce electric enerev and that is
11 designed to be rechareed,

12 V. "Recvcline" has the same meanine as in section 1771, subsection 7.

13 W, "Recvcline efficiency rate" means a oercentaee. bv weight, calculated by dividuig
14 the weieht of components and material recycled by the operator of a battery
15 stewardship proeram under this section bv the weight of covered batteries collected by
16 the operator.

17 X. "Recvcline establishment" has the same meanine as in section 2101-A. subsection
18 4.

19 Y. "Retailer" means a person that sells or offers for sale a covered battery or covered
20 batterv-containine product in or into the State or that offers. distributes or otherwise
21 makes a covered battery or covered batterv-containme product available to an
22 individual or commercial customer for the customer's use in the State.

23 Z. "Tribal eovemment" means the eovernment of a federally recoenized Indian tribe
24 in the State.

25 2. Sales requirements. This subsection eoverns reauireinents for the sale. offer for
26 sale or distribution for sale in or into the State of covered batteries, covered batterv-
27 containing products and. prior to January 1.2030. products containine embedded batteries.

28 A. Beeinnine 180 days after the date a battery stewardship plan submitted pursuant to
29 subsection 4 is first approved by the department in accordance with subsection 5. a
30 producer may not sell. offer for sale or distribute for sale in or into the State a covered
31 battery or coveredLbatterv-containine product unless the producer is participatine in a
32 battery stewardship proeram that is operatine in accordance with an aDDroved
33 stewardship plan,

3 4 B. Beeinnine March 1,2027. a producer Darticipating in a battery stewardship pfoeram
35 under this section may not sell. offer for sale or distribute for sale in or into the State a
36 batterv-containme product that contains an embedded battery unless the producer
37 annually provides to the ooerator of the battery stewardship proeram for inclusion in
38 the report required pursuant to subsection 8 the information for that embedded battery
39 and Di'oductreauiredBursuant to subsection 8. paragraph C. The ODeratorofthe battery
40 stewardship proeram shall notify the department of any failure bv the Darticipating
41 producer to provide to the operator the information for that embedded battery_and
42 product required pursuant to subsection 8. paragraph C,

43 This paraeraph is repealed January 1. 2030.
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1 3. Marking requirement. Except as otherwise provided by the department by rule
2 adopted pursuant to this subsection, beginning 2 years after the date a battery stewardship
3 plan submitted pursuant to subsection 4 is first aoproved by the department in accordance
4 with subsection 5. a producer or retailer may not sell, offer for sale or distribute for sale in
5 or into the State a covered battery or covered batterv-containine product if the covered
6 battery or the covered battery contained in or packaeed with the product is 1/2 inch or
7 ereater in diameter or has a surface with a leneth that is 1/2 inch or greater, unless that
8 covered battery is marked with information that identifies the producer and chemistry_Qf
9 the battery and that indicates the battery should not be disposed of as household waste.

10 The department may adopt rules establishing marking requirements that differ fi-om this
11 subsection as necessary to maintain consistency with federal laws or federal regulations
12 concernine battery labeling requirements o^ concernine voluntary standards for battery
13 labeling.

14 4, Submission of plans plan requirements. Not later than 6 months after the effective
15 date of rules initially adopted by the departtnent to imolement this section pursuant to
16 subsection 11. a producer. individually, collectively with one or more producers or through,
17 a battery stewardship oreanization. shall submit a proposed battery stewardship plantothe
18 department for review and apDroval, The plan must cover a term of not more than 5 years
19 and must include, at a minimum, the following infonnation;

20 A. Identification of and contact information for the individual or entity submittine the
21 plan and for each producer that will be participating in the battery stewardship Drogram.
22 as well as information t'eearding the brands of covered batteries and covered battery-
23 containing products for each particioatine producer that will be managed under the
24 plan.

25 CO Pursuant to subsection 1. paraeraph S. the plan must include copies of:

26 fa) Any written certification describing a participatine producer's
27 responsibility under the program for a covered battery supplied by the m'oducer
28 to a person for sale in or with a covered-batterv containing product of that
29 person: and

3 0 (b) Any signed aereement entered into by a Darticipating producer to accept
31 resoonsibilitv under this section for a person's covered batteries or covered
32 batterv-containine products,

33 (2} If the plan is submitted by a battery stewardshin organization. the plan must
34 also include;

3 5 (a) A description of the organization, including its oreamzational structure.
36 administration and management, and the tasks that will be performed by the
37 organization; and

38 (b} A written certification that the oraanization will assume the
39 responsibilities, obligations and liabilities under this section for all producers
40 that will be participatine in the battery stewardship m'oeram:

41 B. A description of how the proeram will provide effective education and outreach to
42 promote proeram use and ensure that collection options for covered batteries are
43 understood by consumers, retailers and others, which must include. but is not limited
44 toi
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1 fll A description of how the proeram will develop and maintain a publicly
I 2 accessible website that provides information reeardine the producers Darticipatmg

3 in the proaram and the brands of covered batteries and covered batterv-containmg
4 products managed under the Droaram;_and

5 (2) A description of the methods to be used bv the m'oeram to educate and conduct
6 outreach to retailers regarding the prohibition under subsection 2. paraeraph A on
7 the sale of covered batteries and covered batterv-contaimne products of a producer
8 that is not participatine in a battery stewardship proeram under this sectiom

9 C. A description of how the stewardship proeram will include a collection system for
10 all covered battery chemistries and brands that is convenient and adequate to serve the
11 needs of persons in both rural and urban areas and that otherwise satisfies the
12 requirements of subsection 6, Information regardine the proposed collection system
13 must include, but is not limited to:

14 fl) A list of collection sites and the street addresses of those sites orooosed for use
15 under the proeram;

16 (2} A description of the criteria that will be used to determine whether an entity
17 will be apDi-oved to participate as a collection site for covered batteries under the
18 proeram;

19 (3) A description of how the proeram will make available for voluntary use bv
20 collection sites signaee. written materialsand othei'-oi'omotionaUtems that ma¥ be
21 used by collection sites to inform consumers reeardine end-of-life management
22 options for batteries collected under the proeratn;

23 (4) A description of the safety training ofocedures related to battery collection
24 activities at collection sites that will bedeveloped for use bv collection sites under
25 the proet'am. includine a description of the operating protocols that will be used to
26 reduce the risk of spills or fires at collection sites. ihej'esponse DrotQcols that wUl
27 be used in the event of spills or fires at collection sites and the protocols that will
28 be used for the safe manapement of damaged or defective batteries collected at
29 collection sites:

30 (5) Identification of proposed service providers, including sorters. transporters.
31 processors and recvcline establishments, that will be used bv the proeram to
32 provide for the final disposition of batteries collected through the oroeram's
33 collection system and a description of the method by which collected batterIeswiU
34 be recorded, tracked and documented from the point of collection to the point of
35 final disposition; and

36 (6) Identification of and explanation for any anticipated delays in the
37 implementation of the collection system for covered batteries that are medium
38 format batteries, includine any anticipated delays in the oroeram's ability to cotlectt
3 9 oackaee. transport or process medium format batteries pursuant to the reau irements
40 of this section.

41 The plan must be designed to ensure that. if the imolementation of the collection system
42 for and management of covered batteries that are medium format batteriesjs delayed,
43 the collection system requirements for and management of medium format batteries in
44 accordance with subsection 6. paraeraph Awill be satisfied not later than 2 years after
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1 the date of commencement of collection of covered batteries under the proeram's
2 collection system;

3 D^ Proposed performance eoals for the stewardship proeram for at least the first 3
4 years of m'oeram implementation. wliich must include, but are not limited to;

5 d) A description of the Dfomotional activities that will be undertaken and the
6 public awareness goals that will be achieved bv the stewardship m'oaram and a
7 description of the public education and outreach strateeies the proeram will emolov
8 to^achieve those eoals; and

9 (2) A description of how the stewardship oroeram will be desiened to achieve
10 collection rates and recycling efficiency rates for covered batteries that are primary
11 batteries and for covered batteries that are rechareeable batteriesi

12 E, A description of the methods by which the producers participating in the battery
13 stewardship program will finance the collection and transportation and the reuse,
14 recvclins or disposition of covered batteries under the program; effective education
15 and outreach related to the proeram: program assessment and reporting: any incentives
16 necessary to achieve program eoals. includine education and infrastructure investments
17 made under the proeram; and payment to the deeartment in accordance with subsection
18 11 of reasonable fees for review of the m'oeram plan and any proDosed amendments
19 and annual fees to cover the department's actual costs for the proeram for report review.
20 oversieht. administration and enforcement.

21 CD For a program that will be implemented by or on behalf of more than one
22 m'odycer. the plan must include a desciwtion of the methods_by whicheach
23 participating producer's cost share will be determined and paid. which must be
24 designed to eauitablv distribute responsibility for the costs of implementine.
25 administering and operating the m'oeram among the participating Rrodycers and
26 may not create unreasonable barriers to producer Darticipation in the proeram.

27 (2) The proeram must be desiened to provide at a minimum a half-time employee
28 or contracted aeent whose iob duties are dedicated to imolementine the proeram in
29 the State unless the commissioner determines that a lesser staffing requirement is
30 adequate to m'ovide the administrative oversieht, training and oneoing technical
31 support for collection sites, education and outreach efforts, m'oaram performance
32 assessment and reportine necessary for Droeram imolementation; and

33 F. Any other information required by the department,

34 5. Review and aooroval of plan; amendments, The department shall review a
35 proposed battery stewardship plan or amendment to an apm'oved stewardship plan in
3 6 accordance with the provisions of this subsection.

37 A, Within 120 days after receipt of a proposed battery stewardship plan. the
3 8 department shall determine whether the stewardship plan complies with the
39 requirements of this section and the rules adopted pursuant to this section. The
40 department shall notify the person that submitted the plan in writing reeardine its
41 decision to approve or disapprove the Di-oposed plan. If the department disapDroves a
42 prooosed stewardship plan. the written notice of disaDproval must state the reason or
43 reasons for the disapproval.
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1 B. Upon receipt of a written notice of disapm'oval pursuant to paragraph A. the entity
2 that submitted the proposed battery stewardship plan may submit a revised plan to the
3 department within 60 days of the date of issuance of the written notice or may withdraw
4 the plan. The department shall review and approve or disaoprove a revised plan
5 submitted under this paraeraph within 90 days of receipt.

6 C, The operator of a battery stewardship oroeram making a substantive change to an
7 approved battery stewardship plan shall submit the oroposed change as_a_&Ian
8 amendment to the department for review and approval prior to implementation. If the
9 operator determines a chanee is not substantive, the operator shall inform the

10 department of the change within 30 days of implementation but need not receive
11 department approval unless the department determines that the change is substantive,

12 (1} Examples ofchanees to an apDi'oved battery stewardship plan that are not
13 substantive include, but are not limited to, the addition to or removal fro the
14 pi'ORram of collection sites. oarticipatine producers or battery transporters.
15 processors or recvcline establishments used by the Drogram,

16 f2) Examples of changes to an approved battery stewardship plan that are
17 substantive include, but are not limited to. changes to the financing method used
18 for funding the proeram.

19 The department shall review and approve a m'ooosed amendment to an aoru'oved
20 stewardship plan using the process described in DaraeraDhs A and B,

21 D. A battery stewardship plan apDroved by the department under this subsection must
22 be updated as necessary by the operator of the battery stewardship Di'oeram and
23 submitted for review and reaporoval at least once every 5 years. If the department has
24 determined that a proeram has failed to make adequate progression toward achieving
25 the performance eoals established under the_approved okn oursuant to subsecti^^ 4,
26 paraeraph D. the updated plan submitted to the department under this oaraeraph must
27 propose corrective measures designed to achieve those goals, as^du'eoted ^L_the

28 department or as proposed by the operator, which may include. but are not limited to.
29 improvements to the convenience of the collection system, increased proeram
30 investments in education or iafrastixicture or other improvements to the m'ogram to
31 improve proeram perfonnance.

32 E, A proposed battery stewardship plan. revised stewardshit) olan QiLamendmenttojLn
33 approved stewardship plan that is submitted to the department for review under this
34 subsection must be made available for review on_the deeartment's Bubllclv^ accessible
35 website and the department shall accept public comment on that proposed plan or
3 6 amendment for at least 30 days.

37 F. Within 30 days of approval by the department of a battery stewardship plan or an
38 amendment to an approved stewardship plan pursuant to this subsection, the
39 department shall make the approved plan available on its publicly accessible website,

40 6. Collection system requirements. In accordance with the provisions of this
41 subsection, a battery stewardship program must implement and admjnister a collection
42 system for covered batteries that is convenient and adequate to serve the needs of persons
43 in both rural and urban areas. Except as otherwise Di'ovided in this section, the collection
44 system must be designed to allow any individual, business, government: entity, nonm'Qfit
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1 oreanization or other person to bring a covered battery of any chemistry or brand for
2 collection, without charee. to any collection site under the m'oeram.

3 A. Except as otherwise provided in this subsection, not later than one year followine
4 the_commencement of collection of covered batteries under a battery stewardship
5 program's collection system, the proeram must provide statewide collection
6 OBportunities for covered batteries that are portable batteries, medium format batteries
7 and damaged or defective batteries that include a reasonable eeograohic distribution of
8 collection sites for those batteries throughout the State with:

9 CD At least one permanent collection site for portable batteries, medium format
10 batteries and damaged or defective batteries within a 15-mile radius for at least
11 95% of the residents of the State:

12 (2} At lea$t one Dermanent collection site for portable batteries. medium format
13 batteries and dainaeed or defective batteries in each county; and

14 (3) At least one additional collection site for portable batteries. medium format
15 batteries and damaged or defective batteries for each 30.000 residents in a
16 population center in a location that provides convenient and reasonably equitable
17 access for residents of the population center unless otherwise approved by the
18 department.

19 Unless otherwise aooroved by the department, any delay in the satisfaction bv the
20 program of tlie requirements of this paraeraph for medium format batteries must be
21 consistent with any delay provisions included in the oroeram's aDproved plan pursuant
22 to subsection 4. paraeraph C. subparaeraDh (6\

23 B. Except as otherwise provided in this subsection, not later than January 1.2031. or
24 one year followinK the commencement of collection of covered batteries that are
25 embedded batteries under a battery stewardship proeram's collection system.
26 whichever is later, the program must provide statewide collection ooportumties for
27 covered batteries that are embedded batteries that include a reasonable eeoKi'aphic
28 distribution of collection sites for embedded batteries throughout the State wjtlu

29 CD At least one permanent collection site for embedded batteries in each county;
30 and

31 {2) At least one additional collection sitejoLembedded^ batterks foi' eaclLSCLQOO
32 residents in a population center in a location that provides convenient and
33 reasonably equitable access for residents of the population center unless otherwise
3 4 aDproved by the department.

35 C, Determination of whether a battery stewardship proeram has satisfied the collection
36 system requirements of this subsection must be based on eeoeraphic information
3 7 modeline data and must account only for permanent collection sites availableunderlhe
38 program. A battery stewardship oroeram may offer one-time or recurrine but
3 9 nonpennanent collection events to provide additional coJlection ODDOrtunities for
40 covered batteries, but nonpermanent collection events may not be counted towards the
41 program's satisfaction of the requirements of this subsection,

42 D. The department may waive the requirements of Daraeraph A or B with respect to
43 collection sites within a county or population center in the.State iLthedeDartffient
44 determines that those requirements are not practicable due to seogfaphical constraints
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1 or that implementation bv the stewardship Drogram of an alternative collection svstem
2 that does not meet those requirements will result in equivalent and more efficient
3 collection opportunities in the county or Dopulation center.

4 As used in this subsection, "population center" means an urbanized area or urban cluster.
5 as defined bv the United States Department of Commerce. Bureau of the Census to identi&
6 areas of high population density and urban land use with a population of 2,500 or greater.

7 7. Collection site and collection event requirements and operation. This subsection
8 governs collection sites and collection events available under a battery stewardship
9 proeram.

10 A. Within 90 days ofreceivine a request from a retailer, wholesaler, municipality or
11 tribal government, solid waste management facility, household hazardous waste
12 facility or other entity to partioipate in a battery stewardship proeram as a collection
13 site or to hold a collection event for covered batteries. the operator of the program shall
14 approve that participation as lone as the proposed site or event satisfies the
15 requirements of the aowoved battery stewardship plan to serve as a site or event. Once
16 a battery stewardship proeram has met the collection system requirements of
17 subsection 6, the operator. with prior aDDl'oval from the department, may decline
18 additional collection site or collection event requests under this paraeraph.

19 B. The operator of a battery stewardship proeram shall provide to each aom'oved
20 collection site or collection event under the m'oeram all apDrooriate collection
21 containers, ancillary materials and staff trainine necessary for that Darticipation.

22 (I) Collection containers provided to a collection site or coUectiotL^vent must be
23 suitable for the collection of covered batteries and must be seereeated from other
24 waste that may be accepted at the site or event or. with the agreement of the entity
25 manaeiiiK the site or event, the operator may implement anAlternative arrangement
26 for covered battery collection consistent with the approved battery stewardship
27 plan.

28 (2) Each collection container used at a collection site or coUectJQneyent must be
29 located within the view of a responsible person at the site or event and must be
30 accompanied by sienaee made available to the site or event throueh the prQfiram
31 containing information for consumers regarding end-of-life management optbns
32 for batteries accepted at the site or event,

33 (3') All reasonable costs associated with the participation of a collection site or
3 4 collection event in a battery stewardship Drogram must be paid or reimbursed to
3 5 the entity manaeine the site or event by the battery stewardship proeram.

3 6 C. A collection site or collection event may accept for collection covered batteries that
37 are medium format batteries only if the site or event meets aoolicablestate
3 8 requirements for the management of household hazardous waste or for the management
39 of medium format batteries,

40 D. A collection site or collection event may accept for collection covered batteries that
41 are damaged or defective batteries only if the site or event is staffed bv lesDonsible
42 persons trained to handle and prepare damaged or defective batteries for transportation.
43 The operator of a battery stewardshiD program shall Di'ovide for the collection.
44 overseen by qualified staff persons, of damaged or defective batteries atanv permanent
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I collection site under the proeram that meets apoJicable state requirements for the
2 management of household hazardous waste or for the manaeement of damaged or
3 defective batteries.

4 E, A CQllection site or collection event is not required to accept, and a battery
5 stewardshiB_Di"oeram is not required to provide or support collection opDortunities foi\
6 batteries that are not covered batteries, includine. but not limited to. laree format
7 batteries, batteries contained within covered electronic devices regulated under section
8 1610 or, prior to January 1.2030. embedded batteries.

9 F, Acoliection site or collection event may not require a person that brings a covered
10 battery forcollectiQn to the^iteor^Yentto&ay a fee associated with that collection.

11 G. The operator of a battei-v stewardship Drogram may issue a warning to. suspend.or

12 terminate a collection site or collection event oarticioatine in the m'oeram if the site or
13 event fails to satisfy the requirements of the approved battery stewardship plan for sites
14 or events or if the operator deteranines. after consultation with the department, that the
15 site or event noses an immediate risk to public health or safety.

16 8. Annual reportins rcq uirement; record retention. In accordance with the
17 requirements of this subsection, by May 1 st of the calendar year after the calendar year in
18 which an aooroved battery stewardship proeram is implemented, and annually thereafter.
19 the operator of the program shall submit to the department a report on the proeram for the
20 previous calendar year. The department shall make any report submitted pursuantto this
21 subsection available on its publicly accessible website. A report submitted to the
22 department pursuant to this subsection must include, at a minimum, the following
23 information;

24 A. Contact information for the operator of the battery stewardship proeram and a list
25 of producers participatme in the program, The reoort must include, if known by the
26 operator of the oroaram. a list of producers not oarticioatine in the proeram that the
27 operator believes are not in compliance with the requirements of this section. The
28 mBortjnust include any information known by the operator regarding ^
29 batteries or covered batterv-containing products of a noncompliant producer that have
30 been sold, offered for sale or distributed for sale in or into the State;

31 B. The brands and universal product codes, or UPCs. of the covered batteries and
32 covered batterv-containine products of the oroducers DarticipatinR in the battei'y
33 stewardship programs

34 C. Beginnine with the report due under this subsection in 2027_and ending with the
35 report due in 2030. for each batterv-containine product that contains an embedded
36 battery that is sold. offered for sale or distributed for sale in or into the State^bv a
37 producer particfoatine in the battery stewardship proeram;

38 d) A description of the product and identification of the battery chemistry and
39 battery type of the embedded battery: and

40 (2) The universal product code. or UPC. of the embedded battery.

41 This paraeraoh is repealed April 1 ,203 Qi

42 D, The total amount, by weight or by volume. of each type of covered battei-v,
43 including covered batteries contained in covered battetY-containin^Droducts. that was
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I sold. offered for sale or distributed for sale in or into the State by each producer
2 Darticipatine in the battery stewardship proeram durme the prior calendar year. The
3 report must also include information reeardine the collection rate and recvcline
4 efficiency rate for covered batteries collected under the proeram durine the pnor
5 calendar year;

6 E, A complete accounting of payments made to the operator of the battery stewardship
7 program by producers oarticipatine in the program and of expenditures made by the
8 operator durine the prior calendar year. including mformation repardine how the
9 amount required to be paid by each participatine producer was determined.

10 d) The report must include an assessment of whether the payments required of
11 producers oarttcipatine in the oroeram pursuant to subsection 4. paraeraoh E have
12 been or are desiened to incentivize improvements in the recycling efficiency rate
13 or recvclabiUtv of covered batteries.

14 f21 The report must include a complete accountine of revenue derived by the
15 operator of the battery stewardship program from the sale of covered batteries
16 collected for recycling under the program during the prior calendar year.

17 (3) The report must include a description of the education and infrastructure
18 investments made bv the operator of the battery stewardship m'oeram during die
19 prior calendar year and an evaluation of how those investments were designed to
20 increase access to recvcline for covered batteriesjn the StateLand to encourage
21 proper management of unwanted batteries.

22 ('41 The report must include the results of a Srd-partv financial audit of the battery
23 stewardship program paid for by the operator of thejM'oa'atm

24 P. An assessment of the proeress made by the battery stewardship proeram during the
25 prior calendar year in achieving the program's performance goals set forth in the plan
26 pursuant to subsection 4. paragraph D^

27 G. A description of any proDosals for changes to the battery stewardship proeram or
28 new investments in education or infrash-ucture desiened to increase access to fecycHng
29 for covet'ed batteries, increase the collection rate or the recycling efficiency rate or
3 0 recvolability of covered batteries, reduce program costs or otherwise increase proeram
31 efficiency;

32 H, An estimate of the annual ereenhouse eas emissions effects inthe State assQciateet
33 with the operation of the battery stewardship proeram, calculated usine methods
34 directed by the department by rule; and

35 I. Any other information required by the department.

36 The operator of a battery stewardship m'oei'am shall retain any record relatine to the
37 implementation and administration of the stewardship proeratn for not less than 5 years
3 8 from the date the record is created and shall make those records available to the department
3 9 for inspection upon reauest. As used in this subsection, "universal product code" or "UPC"
40 has the same meanine as in section 2146. subsection 1. DaragraRh V.

41 9. Battery stewardship fund required; authorized expenditures. The operator of
42 a battery stewardship pt'oeram shall establish a battery stewardship fund as a separate
43 account or separate accounts maintained by the operator into which the_ operatQr_shall
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1 deposit all payments received fi'om particioatinR producers in accordance with subsection
2 4,_D_ai'aeraoh E and all other revenue derived by the operator fromthe management of the
3 proeram. The operator shall expend money within that fund only for the following
4 authorized purposes:

5 A. To cover the operator's costs of implementing, administerine and operatinR the
6 battery stewardship proeram. which must be annually verified by a 3rd-partv financial
7 audit paid for from the fund as reouu'ed by subsection 8. oaraeraph E. subparaeraDh
8 (4}i
9 B. To oav to the department all applicable fees required in accordance with subsection

10 11 for costs incurred by the department in implementme. administerme and enforcine
11 the requirements of this section and the rules adopted pursuant to this section;

12 C, To pay for or reimburse costsmcun-ed bv retailers, wholesalers, nnmicipalities or

13 tribal eovernments. solid waste manaeement facilities, household hazardous waste
14 facilities or other entities for their participation in the battery stewardship oroeram as
15 a collection site in accordance with subsection 7; and

16 D. To t>av for investments in education or infrastructure made in accordance with
17 subsection 10.

18 10. Education and infrastructure investments. In accordance with the provisions
19 of this subsection, the operator of a battery stewardship proeratn shall make investments in
20 education and infrastructure to support or improve the recycling of covered batteries in the
21 State under the oroeram.

22 A. Prior to making any proDosed investment in education or infrastructure, the operator
23 shall submit the proposed investment to the department for review and awroval. A
24 Broposed investment submitted to the department must incorporate any input solicited
25 and received by the operator regarding the proposal from particioatme m'oducers;
26 municipalities, tribal Rovemments. retailers and other entities participating in Jhe
27 proeram as collection sites; and recvcline establishments, transporters and processors
28 used by the proeram for the transportation, manaeement and disposition of collected
29 covered batteries. The department shall approve or deny a oroposed investment in
3 0 writme within 90 days of receipt of the^mEiosal.

31 B. The department shall adopt rules setting forth criteria for its review and aom'oval
32 or disapDt'oval of m'oDosed education or infrastructure investments under this
33 subsection. In reviewine and approvine Droposed education or infrash'ucture
3 4 investments under this subsection, the department shall ensure that fundittB^i'eference
35 is given to Di'oposals that support the solid waste management hierarohv under section
36 2101: promote a circular economy for batteries; increase the recvclabilitv of batteries
37 that are not readily recvclable in the State; increase access to recycline infrastructure
3 8 in the State for batteries; improve consumer education efforts in the State reeardine the
39 recvcline and recvclabilitv of batteries; and eauitabiv support battei-v recycling and
40 education eflibrts in municipalities Dartioipatme in the program as collection sites,
41 particularly in those municipalities that have not previously benefited from an
42 investment made pursuant to this subsection.

43 11. Department administratiou. The followine m'ovisions eovern the administration
44 and enforcement of this section by the department.
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1 A. The departmentshaU implement. administer and enforce this section and may adopt
2 rules as necessary for those purposes. Rules adopted pursuant to this paraeraph are
3 routine technical rules as defined in Title 5. chapter 375. subchapter 2-A.

4 B. The operator of a battei-v stewardship proeram is responsible for payment tothe
5 department of:

6 d 1 A reasonable fee associated with the department's review of the stewardshin
7 proemm's Di'ooosed stewardship plan and any m'oDosed amendments to that plan
8 pursuant to subsection 5. A fee required under this subparaeraph must be paid to
9 the department at the time that the proposed stewardship plan or amendment is

10 submitted to tlie department for review; and

11 C2') A reasonable annual fee to cover the department's actual costs for annual report
12 review, oversight, administration and enfot'cement for the oroeram, An annual fee
13 required under this subparaerauh must be Droperlv documented and provided by
14 the department to the oDerator prior to or at the time the payment is required.

15 C. Beeinning Febmarv 15.2027. and annually thereafter. the department shall submit
16 to the joint standing committee of the Legislature having iujisdictbn-overenvii'onment
17 and natural resources matters a report regarding the status of battery stewardship
18 m'oerams implemented under this section. The report required under this DaraRraBh
19 may be included in the report required pursuant to section 1772. subsection 1.

20 12. Relationship to other oroerams. A producer of a cQvered battery subject to the
21 requirements of section 2165 and to the requirements of this section may submit a request
22 to the department for a waiver from the requirements of this section with respect to that
23 battery,

24 A. The department shall grant the waiver if it d^^ that the producer has
25 established and is maintaining a system for the proper collection. transportation and
26 processing of that battery in accordance with all applicable requirements of section
27 2165,

28 B. If the department grants a waiver to a producer under this subsection, the producer
29 is relieved from complying with the requirements of this section with respect to that
30 battei-v.

31 A producer of a covered battery subject to the requirements of section 2165 and to the
32 requirements of this section that complies with all applicable reauu'ements of this section
33 is exempt from comolvine with the requirements of section 2165 with j'esD^
34 batteiy.

3 5 13. Antitrust exclusions. A producer or battery stewardship organization, includine
36 a m'oducer's or stewardship oreanization's officers, members, employees and aeents. that

37 oreanizes a battery stewardship proeram under tliis section is immune from liability for the
38 producer's or stewardship oreanization's conduct under state laws relatine to antitrust.
39 restraint of trade, unfair trade practices and other reeulation of trade or commerce only to
40 the extent necessary to plan and implement the producer's or stewardshmorganization's
41 battery stewardship oroeram consistent with the requirements of this section.

42 14. Proprietai'v information. Proprietary information subffljtted tothe dep_artment
43 pursuant to the requirements of tliis section or the rules adopted by the department pursuant
44 to this section that is identified by the submittor as Di'oprietai'v information is confidential
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1 and must be handled by the department in the same manner as confidential information is
2 handled under section 1310-B .

3 Sec. 4. 38 MRSA §2165, sub-§2, as enacted by PL 1991,c. 808, §2, is amended to
4 read:

5 2. Disposal ban. A person employed directly or indirectly by a government agency?
6 or an industrial, communications or medical facility may not knowingly dispose of a diy
7 cell mercuric oxide battery or a rechargeable battery in a manner that is not part of a
8 collection system established under subsection 4 or under section 1617.

9 Sec. 5. 38 MRSA §2165, sub-§4» as enacted by PL 1991,c.808,§2, is amended to
10 read;

11 4. Manufacturer responsibility. A Except as provided under section 1617.
12 subsection 12,a manufacturer of dry ceil mercurio oxide or rechargeable batteries that-are
13 subject to subseotion 1 shall:

14 A. Establish and maintain a system for the proper collection, transportation and
15 processing of waste dry cell mercuric oxide and rechargeable batteries for purchasers
16 in this State;

17 B. Clearly inform each purchaser that intends to use these batteries of the prohibition
18 on disposal of dry cell mercuric oxide and rechargeable batteries and of the available
19 systems for proper collection, transportation and processing of these batteries;

20 C. Identify a collection system through which mercuric oxide and rechargeable
21 batteries must be returned to the manufacturer or to a manufacturer-designated
22 collection site; and

23 D. Include the cost of proper collection, transportation and processing of the waste
24 batteries in the sales transaction or agreement between the manufacturer and any
25 purchaser,'

26 Amend the bill by relettering or renumbering any nonconsecutive Part letter or section
27 number to read conseoutively.

28 SUMMARY
29 This amendment changes the title of and replaces the bill, which is a concept draft. The
30 amendment requires producers of primary batteries and rechargeable batteries and of
31 products that contain those batteries to individually, collectively or through a battery
32 stewardship organization submit to the Department of Environmental Protection for review
33 and approval a plan for the establishment of a battery stewardship program to manage
34 primary and rechargeable batteries sold by producers in the State. One hundred and eighty
35 days after such a battery stewardship plan is approved by the department, a producer of
36 primaiy batteries, rechargeable batteries or products that contain those batteries may not
37 sell, offer for sale or distribute for sale in or into the State a primary battery, rechargeable
38 battery or product that contains those batteries unless the producer participates in an
39 approved battery stewardship program, individually, collectively or through a battery
40 stewardship organization.

41 FISCAL NOTE REQUIRED
42 (See attached)
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An Act to Improve Maine's Environment and Protect Natural Resources

Fiscal Note for Bill as Amended by Committee Amendment "/T/<-^
Committee; Environment and Natural Resources

Fiscal Note Required; Yes

Fiscal Note

Minor cost increase - Other Special Revenue Funds

Fiscal Detail and Notes

Any additional costs to the Department of Environmental Protection from the provisions of this bill are expected to be

minor and can be absorbed within existing budgeted resources.
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