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L.D. 1710

Date: 3/3//0 ‘ ) (Filing No. H—(Dgl)

JUDICIARY

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
. HOUSE OF REPRESENTATIVES
124TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT “A”’ to H.P. 1211, L.D. 1710, Bill, “An Act
Concerning Litigation Brought by the Attorney General To Enforce Provisions of the

Forest Practices Laws”

Amend the bill by striking out everything after the enactmg clause and befme the
summary and inserting the following:

'Sec. 1. 12 MRSA §8870, sub-§6 is enacted to read:

6. Costs permitted. In any action or proceeding brought by the Attorney General
under this section, the court may award litigation costs, including court costs, reasonable
attorney's fees and reasonable expert witness fees, to be deposited in the General Fund of
the State if the State or any of its officers or agencies is a prevailing party in the action or
proceeding and the defendant's defense was not substantially justified. For the purposes
of this subsection, a defense is "substantially justified" if the defense had a reasonable

basis in law or fact at the time it was raised.

Seé. 2. 12 MRSA §9701, as enacted by PL 1979, c. 545, §3, is amended to read by
adding at the end a new paragraph to read:

In_any action or proceeding brought by the Attorney General under this section, the
court' may award litigation costs, including court costs, reasonable attorney's fees and
reasonable expert witness fees, to_be deposited in the General Fund of the State if the
State or any of its officers or agencies is a prevailing party in the action or proceeding and
the defendant's defense was not substantially justified. For the purposes of this

subsection. a defense is "substantially justified" if the defense had a reasonable basis in
law or fact at the time it was raised.'

SUMMARY

This amendment replaces the bill,

This amendment retains the bill's original intent to allow the Attorney General or the
agency it represents to collect reasonable attorney's fees and other costs of litigation for
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enforcement actions under laws regulating forest practices. This amendment provides
that the court has discretion to award costs to the State if the State prevails and the
defendant's defense is not substantially justified.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 02/24/10 Zzzc

124th MAINE LEGISLATURE

LD 1710 LR 2217(02)

An Act Concerning Litigation Brought by the Attorney General To Enforce Provisions of the Forest
: Pr actlces Laws

Fiscal Note for Bill as Amended by Committee Amendment 'A"
Committee: Judiciary
Fiscal Note Required: Yes

Fiscal Note

Minor revenue increase - General Fund

Fiscal Detail and Notes :
Allowing the Department of Conservation to recover court costs will increase General Fund revenues by minor
amounts not requiring any change to the budget. '
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