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Be it enacted by the People of the State of Maine as follows
PART A
Sec. A-1. 5 MRSA §58 is enacted to read:

'858. Consolidation of emergy pregmms

Any agency of State Government administering a program or measure related to -
energy efficiency, energy demand reduction, peak load reduction or distributed renewable
energy technology as defined in Title 35-A. section 102, subsection 4-A in buildings,
facilities and appliances shall, to the extent permitted by law, contract with Efficiency
Maine established under Title 35-A, chapter 97 to administer the program, service or

- measure, unless both the agency and Efficiency Maine determine that such a contract

would be less cost-effective than a different cooperative relationship. Regardless of
whether administration by Efficiency Maine is permitted or undertaken, all agencies shall .-
coordinate with Efficiency Maine to ensure that such programs and measures are jointly
marketed with Efficiency Maine, integrated with its programs arid constructed to facilitate
use of the program by users of Efficiency Maine's services. The Maine State Housing
Authority and the Maine Municipal Bond Bank are exempted from the requirements of
this section, except as otherwise prov1ded by law. .

Sec A-2. 5 MIRSA §1764-A, as corrected by RR 2003, c. 1, §2, is amended to
read:

‘ §1764 A. Improvement of energy efﬁcnency and usage of dlstnbuted renewable

technology in state-fundled construction

renovation: As used in this section, unless the context otherw15e 1ndlcates the following

terms have the following meanings.

A. "Dlstrlbuted renewable energy technology" has the same meaning as in Title
~ 35-A, section 102, subsection 4-A. '

B. "Green design building standard” means an energy ‘and environmental design
green building rating standard adopted by rule by the board of Efficiency Maine,
established in Title 35-A, chapter 97. Rules adopted under this paragraph are routine
technical rules as defined in Title 5, chapter 375, subchapter 2- A :

C. "Substantlally renovated" means having had a renovation for which the cost
exceeds 20% of the building's current value prior to renovation.

2. Rules. The Bureau of General Serv1ces in consultation w1th the E—Hefgy.

" Resources-Couneil board of Efficiency Maine, established in Title 35-A, chaptet 97, and -

the Public Utilities Commission, shall by rule require that all planning and design for the
construction of new or substantially renovated state-owned or state-leased buildings; new
‘or_substantially renovated buildings owned or leased by the University of Maine System,
the Maine Community College System or the Maine Maritime Academy; and buildings
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built or substantially renovated with state funds, including buildings' funded theugh
through state bonds or the Maine Municipal Bond Bank:

A. Involve consideration of architectural designs and energy systems, including
distributed renewable energy technology and load managemient systems, that show -
the greatest net benefit over the life of the building by minimizing long-term energy
and operatmg costs; : : : '

B. Include an energy—use target that exceeds by—a-t—}ea% the greater of 20% above the

“energy efficiency standards in effect for commercial and institutional buildings
pursuant to Title 10, seetion—t415-D chapter 1103 and the green design building
standard most closely related to the building and project type; and :

C. Include a life-cycle cost analysis that explicitly considers cost and benefits over a
minimum of 30 years and that explicitly includes the public health and environmental
benefits associated with energy-efficient building de51gn and construction, to the
extent they can be reasonably quantified. : :

Rules adopted pursuant to this section apply to all new or substantially renovated state- ~
owned or state-leased buildings, new or substantially renovated buildings owned or
leased by the University of Maine Systen, the Maine Community College System or the -

. Maine Maritime Academy and buildings built or substantially renovated with state funds,

including buildings funded through state bonds or the Maine Municipal Bond Bank,
regardless of whether the planning and de51gn for construction is subject to approval by

. the department.

Rules adopted pursuant ‘to this section may provide for exemptions waivers or other
appropriate consideration for bulldlngs with little or no energy usage, such as unheated
sheds or warehouses.

Rules adopted pursuant to this section are routine technical rules as deﬁned in Title 5
chapter 375, subchapter 2-A.

3. Approval. Astate agency responsible for approving the construction’of a new or
substantially renovated state-owned or state-leased building, new or ‘substantially
renovated buildings owned or leased by the University of Maine System, the Maine
Community College System or the Maine Maritime Academy and buildings built or
substantially renovated with. state funds, including buildings funded theugh through state
bonds or the Maine Municipal Bond Bank, may not grant such approval unless the

-agency or other entity or organization proposing the construction can show that it has

duly considered the most energy-efficient and environmentally efficient designs suitable
in accordance with rules adopted pursuant to this section and that the proposed
construction project meéts the standards described in subsection 2, paragraph B. -

Sec. A-3. 5 MRSA §1830, sub-§3, %]B, as enacted by PL 7005 c. 386, Pt. H,
§10, is amended to read:

B. Specifications for vehicles to be acquired by the State, including the highest
feasible fuel economy standards, taking into account the range of projected fuel cost
increases over the life of the vehicle; and

- Page 2 - 124L.R1724(01)-1
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Sec. A-4. Rules. The board of Efficiency Maine, in adopting rules under the Maine
Revised Statutes, Title 5, section 1764-A defining the green design building standard,
shall use the United States Green Building Council's leadership in energy and
env1ronmenta1 design green building rating standard, referred to as the silver standard, or

an equivalent performance-based standard, as long as whatever standard it adopts
provides a building energy efficiency standard that is at least 20% above the energy -

~efficiency standards established for the relevant type of building under the Maine
- Uniform Building and Energy Code under Tltle 10, chapter 1103.

PART ]B

Sec B-1. 10 MRSA §363, sub-§4, as amended by PL 1999, c. 728, §3, is further
amended to read:

4. _Allocation to Maine State Housing Authority. That portion of the state ceiling
allocated under this section to the category of bonds for-housing or housing-related
purposes other than for Efficiency Maine projects as defined in section 963-A must be
allocated to the Maine State Housing Authority, which may further allocate that portion -
of the state ceiling to bonds for housing-related projects that require an allocation in order
to qualify as tax-exempt bonds. Any further allocation or reallocation of any portion of
the state ceiling from the Maine State Housing Authority to another specific issuer

designated in this section must be done in accordance w1th the requlrements in subsection
1-A.

Sec. B-2. 10 MRSA §363, sub- §6 as amended by PL 1999, c. 728, §4 is further
~ amended to read:

6. Allocation to the Finance Authority of Maine. That portion of the state ceiling

~ allocated to the category of bonds that are limited obligations of the issuer payable solely

from the revenues of the projects financed with the proceeds of the bonds, other than for
housing-related projects or issues included in an issue of the Maine Municipal Bond
Bank, as well as that portion of the state ceiling allocated to bonds authorized to be issued
by the Finance Authority of Maine pursuant to Title 20-A, chapter 417-B and that portion
of the state ceiling allocated to Efficiency Maine projects as defined in section 963-A,
must be allocated to the Finance Authority of Maine, which may further allocate that.
portion of the state ceiling to bonds requiring an allocation in order to qualify as tax-

- exempt bonds. Any further allocation or reallocation of any portion of the state ceiling

from the Finance Authority of Maine to another specific issuer designated in this section -
must be done in accordance with the requirements in subsection 1-A.

Sec. B-3. 10 MRSA c. 1105 is enacted to read:

CHAPTER 1105
ENERGY AUDIT
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- §9751. Energy audit ‘

1. Audit required. Between the effective date of this chapter and December 31,
2018, every building and industrial facility in the State must have a thorough audit or
series of audits by professionals meeting standards prescribed by Efficiency Maine
pursuant to Title 35-A, section 10107, subsection 1, paragraph C, to identify gas. heat and
electric energy efficiency and conservation, distributed renewable energy technology and

- effective load management measures that could be adopted for or installed at the building
or_facility that would have a pavback penod of up to 15 vyears, unless the bulldlng or

fac1llty .
A Is séheduled-'for demolition before December 31, 201 8:

B. Meets or exceeds the green desuzn building standard. as defined i in Title 5 section
1764-A; or

C. Is otherwise exempted pursuant to rules adopted bv the Public Utilities
Comrmss1on

For purposes of this subsection, "distributed renewable energy technology" has the same
meaning as.in Title 35-A, section 102, subsectlon 4-A,

-2.  Entitlement to compensation. If the audit under subsection 1 is done in

coordination with Efficiency Maine, established in Title 35-A, chapter 97, and in a

manner consistent with any standards that Efficiency Maine may impose, Efficiency
Maine shall pay for the reasonable cost of the audit and may contract directly with the_
auditor or auditors.

PART C

Sec. C-1. 20-A MRSA §8606 -A, sub- §2 9C, as amended by PL 2005, c. 12, Pt.
D, §1,is further amended to read:

C. The recommendation in the commissioner's funding level certification must
include local adult education program cost adjustment to the equivalent of the year
prior to the year of allocation. This adjustment is calculated according to.the same
guidelines established, for purposes of chapter 606-B, by section 15689-C, subsection
3. The commissioner shall further adjust the education program cost in accordance
with any increase in the use of adult education services that exceeds expectations
- based on population growth to the extent such increase is attributable to workforce
development programs adopted within the last 4 vears in the region served by the -
local adult education program. ' '

Sec. C-2. 20-A MRSA §8606-A, Sub §3, as amended by PL 2007, c. 131 §5, is
further. amended to read: '

3. State reimbursement. State reimbursement for expenditures on adult education
prograrns must be based on each unit's, region's or center's actual adult education program

_costs in the base year, with an adjustment for any increase in the use of adult education

services that exceeds expectations based on population growth, to the extent such
increase is attributable to workforce development programs adopted within the last 4

Page 4 - 124LR1724(01)-1
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yéars in the region served by the local adult education program, except that in fiscal years
1991-92 and 1992-93 available state funding is limited to the fiscal year 1990-91 level,

. and in fiscal years 1995-96 and 1996-97 available state fundlng is limited to the fiscal

year 1994-95 level.

A. The state reimbursement' must be ‘based on the unit's, region's or center's
expenditures for the base year in accordance with the maximum allowable
expenditures and the local program cost adjustment to the equivalent of the year prior
to.the year of the ‘allocation, except insofar as an adjustment is needed for any
increase in the use of adult education services that exceeds expectations based on
population growth, "to the extent such increase is attributable to workforce
development programs adopted within the last 4 vears in the region served by the
local adult education program. :

- B. State reimbursement must be paid to each eligible unit, region or center during the
2nd quarter of the State's fiscal year.

Sec. C-3. 20-A M[]RSA §15681, sub-§6 is enacted to read

6. Targeted workforce development funds. A school adrmnlstratlve unit may
receive targeted workforce development funds from any source, including but not limited
to the Green Energy Job Growth Fund established in Title 26, section 2041 and must
expend those funds in accordance with any requirements imposed on the use of the funds.

Sec. C-4. 20-A MRSA §15697 is enacted to read:

§15697. Workforce development fundsi;.outside the funding formula

To receive targeted workforce development funds from any source, including but not
limited to the Green Energy Job Growth Fund established under Title 26, section 2041, a
school administrative unit must meet the requirements imposed on the use of the funds, as
well as all other relevant requirements of this Title, Funds received by a school
administrative unit from the Green Energy Job Growth Fund may not be included in any
of the calculations made under this chapter and are not part_of the total cost comnonents
of essentlal programs and services. : '

Sec. C-5. 20-A MRSA §15903, sub-§3, ﬁ[C as enacted by PL 1981, c. 693, §§5
and 8 and amended by PL 2003, c. 689, Pt. B, §6, is further amended to read:

.C. The Department of Health and Human Services; and
Sec. C-6. 20-A MRSA §15903, sub-§3, 9D, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
D. The State Fire Marshal:;_an_d -
Sec. C-7. 20-A MRSA §15903, sub-§3, gE is enacted to read:
E. Efficiency Maine as established under Title 35-A, chapter 97..

" Sec. C-8.- 20-A MRSA §15908—A as amended by PL 2007, ¢. 578, §1, is further
amended to read: :
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§15908-A. School energy efﬁcnency standards and dlstrlbuted renewable energy
technology rules

1. Definitions. For purposes of this section, "substantially renovated" means aay a
renovation for which the cost exceeds 56% 20% of the building's current value prior to
renovation, "ereen design building standard” has the same meaning as in Title 5, section
1764-A and "distributed renewable energy technology" has the same meaning as in Title

‘ 35~A, section 102, subsection 4-A.

2. Rules. The state board, in consultation with the Department of Administrative .
and Financial Services and the Public Utilities Commission, shall by rule require as a
condition for state funding for construction that, except as provided in subsection 4, all
planning and design for new or substantially renovated schools or school buildings

' subject to state board approval:

A. TInvolve consideration of architectural designs and energy systems, including

" distributed renewable energy technology and load marnagement systems, that show
the greatest net benefit over the life of the bulldlng by minimizing long-term energy
and operating costs;

B. Include an energy-use target that exceeds by-atleast the greater of 20% above the

energy efficiency standards in effect for commercial and institutional buildings -

‘pursuant to Title 10, seetion—1415-D chapter 1103 and the green design building
* standard most closely related to the building and project type; and '

C. Include a life-cycle cost analysis that explicitly considers cost and benefits over a
minimum of 30 years and that explicitly includes the public health and environmental
benefits associated with energy~efﬁ01ent building design and construction, to the_
extent they can be reasonably quantified. '

The state board shall adopt rules pursuant to this section by July 1, 2004. Rules adopted
pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

3. ‘Requirements for approval. Except as provided in subsection 4, the state board
shall' withhold approval of a state-funded new or substantially renovated school or school
building if the local school authority proposing the project can not show that it has duly
considered the most energy-efficient and environmentally efficient designs suitablé in
accordance with rules adopted pursuant to this section and that the proposed construction
project meets the standards described in subsection 2, paragraph B.

4. Renovation of historic school buildings; waiver. The state board may, in
consultation with the Public Utilities Commission and the Executive Director of the State
Historic Preservation Commission, grant a waiver from the requirements of this section
on a case-by-case basis for instances of substantial renovation of a historic school
building, insofar as it permits the project to meet the green design building standard for -
historic buildings rather than exceeding by 20% the energy efficiency standards in effect
for commercial and institutional buildings pursuant to Title 10, chapter 1103. For the
purposes of this subsection, "historic school building" means a school building that is on
the National Register of Historic Places, eligible for nomination to-the national register or
designated as a historic building by a certified municipal historic preservation ordinance.

Page 6 - 124LR1724(01)-1
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A. The state board shall grant a waiver request if, in the board's opinion, the local
school authority proposing the renovation project has demonstrated that renovation of
the historic school building would not compromise the public health and safety
requirements of this chapter and that 2 or more of the following circumstances exist:

(1) Renovation of the historic school building is in sub_stantiai compliance with
the energy efficiency standards required under this section as determined by the
Public Utilities Commission; .

. (2)  Renovation of the historic school building provides substantial energy -

efficiency as determined by the Public Utilities Commission and also provides
education, social or environmental benefits as determined by the department over
alternative proposals, including, but not limited to, any proposals to construct a
new school on an alternative site; and

(3) Adherence to the energy building standa'rds"would result .in irreparable
damage to the- historic character of a historic school building as determined by
the Executive Director of the State Historic Preservation Commission.

B. An application for a waiver from the requirements of this section must be
submitted to the state board in accordance with requirements established by the state
board by rule pursuant to paragraph D. The waiver application must include
“documentation to substantiate the conditions of this subsection. If the request is
denied, the state board 'shall communicate the reasons for denying the request to the
" applicant. :

C. The state board shall render a decision on an application for'a waiver from the
requirements of this section within 60 days of the receipt by the state board of a
complete application for a waiver. - In rendering a decision, the state board may place-
conditions upon the granting of a waiver. Failure on the part of the state board to
render a decision within the 60-day period constitutes approval of the request for the
waiver. -

D. The state board shall adopt or amend rules to implement the requirements of this -

subsection. Rules adopted under this paragraph are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

Sec. C-9. 20-A MRSA §15915, as amended by PL 2005, c. 499, §1, is further :

amended to read:
§15915. Energy service companies and 3rd-party ﬁnancing

1. Initial agreement. Any school administrative unit may enter into an agreement of
up to 45 20 years with a private party, such as an energy service or 3rd-party financing
company, for the design, installation, operation, mainténance and financing of energy
conservation, distributed renewable energy technology, effective load management or
combined energy conservation and air quality improvements at existing school
administrative unit facilities. For purposes of this section, "distributed renewable energy
technology" has the same meanirig as in Title 35-A, section 102, subsection 4-A. The
school administrative unit's costs to enter into such an agreement are not applicable to the
unit's school construction project costs, the debt service on which is eligible for subsidy

Page 7 - 124LR1724(01)-1

\ —_/



38

39

01N DA LN —

purposes under section 15907. Such an agreement is deemed to be a professional sérvice
which is not subject to the competitive bidding requirements of Title 5, sectlon 1743-A, if
the agreement:

" A. Provides for operation or maintenance’ of the improvement for at least 5 years or
the entire term of the financing agreement if longer than 5 years;

B. Requires a guaranty by the contractor that the ifnprovement will meet
performance criteria set forth in the agreement for at least 5 years or for the entire -
term of the financing agreement if longer than 5 years; and

C. Has a total contract cost; excluding interest and operating and maintenance costs,
- of less than $2,000,000 for any school building, except that this limit may be

exceeded if all risk that the project's costs will exceed its beneﬁts is borne by an
. entity other than the school adrmmstratwe umt :

A school administrative unit may select contractors for these professional services on the
basis of a request for qualifications or a request for proposals and it is not required to use
a competitive method set forth in this chapter and Title 5, section 1743-A and Private and
Special Law 1999, chapter 79. The selection process must include at a minimum a
request for qualifications or a request for proposals. that is advertised in.a newspaper of
general circulation in the school administrative unit and a newspaper of general
circulation in the City of Augusta. The school administrative unit shall interview not
fewer than 3 service providers unless a smaller number of service providers responds to
the request for qualifications or requests for proposals. The performance criteria in the
agreement is. subject to approval by ‘the Department of Administrative and Financial
Services, Bureau of General Services. A request for qualifications or proposals may not
contain terms that require service providers to have more than 3 years of experience in
the energy conservation field or the use of equipment that is not generally available to

service providers or terms that ate otherwise included for the purpose of bias -or
favoritism toward a particular-service provider. Objections to the terms of a request for
qualifications or proposals.under this subsection are deemed waived if not delivered in
writing to the office of the superintendent.of schools in that school administrative unit

“within 21 days of the last publication of the newspaper advertisement. The school

administrative unit may seek technical and other a551stance from Efficiency Maine under
Title 35-A, chapter 97 in this process.

2. Future operation. Any school administrative unit, at the termination of the
agreement with the private party pursuant to this section, may acquire, operate and
maintain the improvement, may renew the agreement with the private party or may make
an agreement with another private party to operate and maintain the improvement.

PART D

‘Sec. D-1. 26 MRSA c. 25, sub-c. 6 is enacted to read:

- SUBCHAPTER 6

Page & - 124LR1724(01)-1
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GREEN ENERGY JOB GROWTH INITIATIVE

§2041. Green Energy Job Growth Fund

1. Definitions. As used in this section, unless.the context otherwise indicate_:s, the

following terms have the following meanings.

A. "Career ladder" means an identified series of positions, work exberienc’:es and
educational benchmarks or credentials that offer occupational and ﬁnanclal

- advancement within a specified career ﬁeld or related fields over time.

B. "Department” means the Department of Labor.

: Cb. "Fund" means the Green Energy Job Growth Fund established in subsectlon 2,

paragraph A,

D. "Green energy econ_omy" means the portion of the economy relating to energy
efficiency, energy demand reduction, peak load reduction .and renewable energy as
these factors relate to building, facility, appliance and related consumption of energy,
but not as they relate to transportation.

E. "Industry cluster” means a concentration of interconnected businesses, suppliers.
service providers and associated institutions in a particular field that are linked by
common workforce needs. .

F. "Industry or sector partnership” means a green energy economy workforce
collaborative as established under subsection 7.

“ G. "Target populations' means:

( 1)' Entry-level or incumbent workers in high-demand green energy economy
industries as established pursuant to subsection 5 who are in, or are preparing for,
high-wage occupations;

(2) _Dislocated workers in declining industries who can be retrained for high-
wage occupations-in high-demand green energy economy industries; '

(3)_Dislocated agriculture, timber or energy sector workers who can be retrained
for high-wage occupations in high-demand green energy economy industries;

(4) .Veterans or Maine National Guard members;

( 5) Disadvantagéd populations as determined by the department: or

(6) Persons eligible to participate in the Competitive Skills Scholarshm Program
under section 2033

H. "Workforce intermediary" means an entity that proactively addresses workforce
needs in an industry and improves régional competitiveness by working with and
considering the needs of employers, workers, job seekers and other stakeholders, with
a focus on developing career ladders, education and training services and related
support services to help low-income workers enter higher-wage and skilled 10bs in

the industry,
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2. Initiative and fund established. The department shall establish and administer a
comprehensive green energy economy industry_and workforce development program
called the Green Energy Job Growth Initiative, with the goal of increasing by 2019 the

. number of green energy economy jobs in this State to at least 20,000 more than existed in

the State as of 2008, as de;terrrlined by the department.

A. The Green Energy Job Growth Fund is established as a nonlapsing fund in the

. department to be used for the purposes of this section. The fund receives funds from
the sale .of efficiency credits pursuant to Title 35-A, section 10009 and may receive
any other funds appropriated or allocated to the fund as well as any other funds
accepted by the department for deposit in the fund. Unexpended balances in the fund

at the end of a fiscal year may not lapse, but are carried forward to the next fiscal vear

to be used for the same purposes. - All funds appropriated, allocated or otherwisc

- directed to the fund must be deposited in the fund. ' :

- B. Except as otherw1se provided by law, the department is the desuznated state

~ agency to receive and administer federal funds for workforce development in green
energy economy industries and any federal funds received for that purpose must be
deposited in the fund.

3. DeVelopment of terminologv. The department. in consultation with stakeholders,
including the board of Efficiency Maine, the Department of Economic¢ and Community
Development, the Executive Department, State Planning Office, the Maine Jobs Council,
leaders of the State's career and technical educational system, the Maine Community
College System, the University of Maine System, the Maine Technology Institute, the
Public Utilities Commission, the Maine State Housing -Authority, business leaders and
industry associations and organizations in _green energy _economy _industries,
representatives of labor organizations in the building trades, Honprofit organizations that
focus on environmental issues and workforce development and governmental and
nonprofit entities that focus on economic development jssues, shall develop and maintain
a list of defined terms, consistent with current workforce and economic development
terms, associated with green energy economy industries and jobs.

4. Labor market, workforce ahd industry analysis. The department shall:

A. In consultation with the stakeholders listed in subsection 3, conduct ongoing labor

- market research to analyze the current labor market and projected job growth in the
green energy economy, the current and projected recruitment and skill requirement of
green _energy economy industry emplovers, the wage and-benefits ranges of jobs
within green energy economy industries and the education and training requirements
of entry—level and 1ncumbent workers in those industries; and - '

B In consultation with the stakeholders listed in subsection 3. the Department of
" Professional and Financial Regulation and any relevant boards established pursuant
to Title 5, section 12004-A and pursuant to the analysis under paragraph A, develop
findings and recommendations regarding comprehensive career ladders for the jobs
identified in that analysis, and make findings and provide recommendations to
appropriate agencies or entities regarding measures to support and facilitate the
movement of workers up those career ladders, including but not limited to
recommendations for appropriate curricula for and linkages between relevant State
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programs, revisions to building trades curricula to integrate skills related to the green
energy economy, establishment of skill certifications for incumbent workers,

revisions to licensing standards, changes to the responsibilities of boards established

under Title 5, section 12004-A and crcatidn of additional boards pursuant to Title 5.
section 12015. '

(1) In developing its recommendations, the _department  shall _include
consideration of those skills related to best environmental practices beyond those
directly related to the green energy economy.

(2) Except where it does not serve the public interest to do so, the department
shall use nationally recognized standards and certifications.

(3) The department shall submit recommendations for regulation of professional
~or occupational groups to the Department of Professional and Financial

Regulation pursuant to Title 32, section 60-J that give due consideration to the.

urgency of achieving the goal of reducing the State's energy costs and reliance on
-fossil fuels and the importance of lngh—quallty work and umversally recogmzed
qualifications i in maximizing progress toward this goal.

(4) In Derfomnng its duties under this paragraph, the department’ shall prioritize
occupations related to the audit of energy efficiency, including but not limited to
energy auditors, and occupations related to installation of distributed renewable

" energy technology, including but not limited to solar thermal system installers.
For purposes: of this paragraph, "distributed renewable energy technology" has
the same meaning as in Title 35-A, section 102, subsection 4-A.

5. Designation of high-demand industries. Based on the findings under subsection
4. the départment, in consultation with the st_akeholders listed in subsection 3 and taking
into account the requirements and goals of this section and other state clean energy and
energy efficiency policies, shall propose which  industries will be considered high-

demand green energy economy industries based on current and projected job creation and

strategic importance to the.development of the State's green energy economy. The

department shall take into account which jobs within green energy economy industries -
- will be considered high-wage occupations and occupations that are part of career ladders

to high-wage occupations, based on family-sustaining wage and benefits ranges as

‘determined by the department. The department shall provide its findings and proposals as

well as the results of the department's broader labor market research under subsection 4 to
the Maine Jobs Council, the State's career and technical educational centers, the Maine
Community College System and the University of Maine System, and all these entities as

well as the departrnent shall use_this 1nformat10n in_making planning and strategic -

decisions.

6. Identification of emerging technologies and innovations. The Department of

" Economic and Community Development, in consultation with the stakeholders described

in subsection 3, shall identify emerging technologies and innovations that are likely to
contribute to advancements in the green energy economy and consistent with any other
requirements of law, shall;

" Page 11 - 124LR1724(01)-1
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A. Develop tarszeting criteria for existing investments and develop recommendations
for comprehensive strategies to recruit, retain and ckpand green energy cconomv
industries and small businesses; and :

B. Develop recommendations for comprehensive strategies to stimulate research and
development of green energy technology and innovation.’

The Department of Economic and Community Development shall annually, by January

15th, provide a report of its recommendations to the Governor and to the joint standing

committee "of the Legislature having jurisdiction over business and economic
development matters. :

7. Industry or sector partnerships. The Maine Jobs Council shall create and

-gversee industry or sector partnerships.

A. An industry or sector partnership:

(1) Organizes key stakeholders in a targeted industry cluster into a working
group that focuses on the human capita_l needs of a targeted industry cluster and:
that includes, at the appropriate stage of development of the partnership:

(a) Representatives of multiple ﬁnns_ or emplovers, including workers, in a
tareeted industry cluster, including small and medium employers when

practlcable,

(b) One or more representatlves of state labor organizations or central labor
" councils; :

(c) One or more representatives of local workforce investment boards;

(d) One or more representatives of training providers, including at least one
representing postsecondary educational institutions and one representing
secondary educational institutions and adult educational institutions,
preferably from the career and technical education system: and

(e) One or more representatives of state workforce agencies or other entities
providing employment services: and

(2) May include representatlves of:

(a) State Government or local gove’rnmént, including, but not limited to,
state or local economic development agencies-or other state or local agencies;

(b)- Chambers of comIerce;

(c) Nonprofit organizations;

(d) Industry associations; and

(e) Other organizations, as determined necessary by the other members
comprising the industry or sector partnership.

B. A stakeholder within an industry or sector partnershlp is eligible to recelve grants
from the fund under this section and may serve as workforce intermediary, convene
and lead the partnership and serve as the fiscal agent to administer the grant, Industry
or sector partnership applicants must provide to the Maine Jobs Council labor market
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and . industry analysis that demonstrates high demand, or demand of strategic

importance to the development of the State's green energy economy, for high-wage

occupations, or occupations that are part of career ladders to high-wage occupations,

within the relevant industry sector. An approved industry. or sector partnership shall:

(1) Conduct labor market and industry analysis, in consultation with the
department, drawing on the findings of the department's research when available:

(2) Plan strategies to meet the recrultment and training needs of the industry and
small businesses;-and »

(3) Leverage and align other public and  private funding - sources.
Notwithstanding section 2006, subsection 5-A, paragraph I, the department and
the Maine Jobs Council shall work with the State's career and technical education
centers and labor affiliates administering state-approved, joint apprenticeship
programs or labor-management partnership programs that train workers to
provide appropriate education and training below the assomate degree level,
particularly within the bulldmg trades.

8. Expenditures from fund. The department may use funds in the fund solely to

carry oul the purposes of this sectlon

A. Except as provided in this paragraph, the department may award no more than
20% of the funds received pursuant to Title 35-A, section 110009 in the form of -
planning, implementation, renewal and other grants under this paragraph. The
awards must be made on‘a competitive bid basis. The department may make awards
in excess of this ceiling if the department determines that doing so will leverage
substantial additional public or private funds. The department may exceed the limits
established on_individual grants under subparagraphs (1), (2), (3) and (6) if the-
department determines that doing so will leverage substantial additional public -or
private funds, The department may make grants under this paragraph only if the
department determines ‘that other public or private funds are insufficient or
unavailable for the purpose. The department shall ensure that all grants made under

-this paragraph are fully expended or obligated to be expended by the last day of the

grant period and that any money that is unexpended by the last day of the grant

period is returned to the fund.

(1) The department may award a planning grant of up to $25.,000 for a prant
period of up to one year to a newly formed industry or sector partnership that has
not previously received a grant under this section.

(2) The department may award an implementation grant of up to $500,000 for a
erant period of 3 vears or up to $167,000 per vear for a shorter grant period to an
industry or sector partnership that has received a planninhg grant under this section
or to an established industry or sector partnership.

(3) The department njay award a renewal grant of up to $225,000 for a grant
period of 3 years or up to $75,000 per year for a shorter grant period to an
industry or sector partnership that has received an _implementation grant under
this section. The department shall prioritize renewal grants to industry or sector
parinerships that can demonstrate long-term sustainability and shall, as a
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condition of renewing the grant, require significantly increased leveraging of
additional public and private funds by the partnership compared to the [)I‘CLCdm"
vear of the implementation grant.

(4) In order to qualify for a grant under this paragraph, an industry or scctor

partnership shall identify an industry cluster that could benefit from such a grant
by: |
{a) Working with businesses, industry associations and organizations, labor
organizations, state boards. local boards, economic development agencies
and other organizations that the industry or sector partnership delermines
necessary to identify an approprlate mduslry cluster based on erlcrm that
include. at a minimum:

(i) _Data showing the compeltitiveness of the industry cluster;

(ii) The importance of the industry cluster to.the economic development
of the area served by the industry or sector partncrship:

(iii} The identification of supply and dlstrlbullon Lhams w1lhm the
industry cluster and

(iv) Research studies on industry clusters: and

(b) Working with appropriate employment agencies, workforce investment
boards, economic development agencies, comumunity organizations and other
organizations that the industry or sector partnership determines necessary. to
ensure that the industry cluster identified under division (a) should bc"
targeted for investment, based primarily on the following criteria:

(i) Potential for job growth;

(i) _Competitiveness:

(ii1) Employment base;

(iv) Waées and benefits:

_(v) Demonstrated importance of the industry cluster to the local
economy and to the green energy economy; ahd

(vi) Workforce development needs.

(5) An industry or sector partnership seeking a grant under this paragraph shall
submit an application to the department at such time., in such manner and
containing such information as .the department may require, including, at a

‘minimum:

(a) A description of the industry or Sector» partnership, evidence of its
capacity to carry out activities in support of the strategic objectives identified
in the application under division (d) and a description of the expected’
participation and responsibilities of each of the stakeholders in subsectlon 7,
paragraph A, subparagraph (1);

(b) A description of the industry cluster for which the industry or sector
partnership intends to carry out activities through a pgrant under\this section
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and a descrmtlon of how the industry cluster was 1dent1ﬁed in accordance

with subparagraph (4);

{c) A description of the workers who will be recruited by the industry or

sector partnership, including an analysis of the existing labor market, a

description of potential barriers to employment for workers and a description
of strategies that will Vbe emploved to help workers overcome such barriers:

(d) A description of the strategic obijectives that the industry or sector

. partnership intends to carry out for the industry cluster, which must include:

(i) Recruiting kev stakeholders in the industry cluster, such as businesses
and emplovers, labor organizations, industry associations, local and state
workforce investment boards and education and training providers, and
" . regularly convening the stakeholders in a collaborative structure that
supports the sharing of 1nformat10n ideas and challenges common to the

industry cluster;

(i) _Identifying the .training needs of multiple businesses, especially
skills critical to competitiveness and innovation in the industry cluster;

(iii)  Facilitating economies of scale by aggregating training and
education for multiple employers;

(iv) Helping secondary. adult, vocational and postsecondary educational

institutions and training institutions align curricula and programs_to

industry demand, particularly for higher skill, high-priority occupations
"identified for the industry cluster;

(v) Ensuring coordination with the department so_that the department
informs' recipients of unemployment insurance and trade adjustment

. assistance under the federal Trade Act of 1974, 19 United States Code,
Section 2101 et seq. of the job and training opportunities that may result
from the implementation of this grant:

(vi) _ lnformmg and collaboranng with organlzatlons such as youth
councils, business-education partnerships, apprenticeship programs,
secondary schools and postsecondary educational institutions and with
parents and career counselors for the purpose of addressing the
challenges of connecting disadvantaged adults and youth to careers;

(vii) = Helping companies to identify and work together to address
common_oreanizational and human resource challenges, such as
recruiting new workers, implementing effective’ workplace practices,
‘retaining_ dislocated and incumbent workers, implementing .a high-
. performance work organization, recruiting and retaining women in
nontraditional occupations, adopting new technologles and fostering on-
the-job lcarning; ‘

(viii) Developing and bllellu‘lllellllli_, career ladders within and - across

- compariies and in cooperation with any labor organizations representing’

employees engaged in similar work in the industry cluster in order to
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enable dislocated, incumbent and cntry level workers to improve skills
and advance to higher-wage jobs;’

(ix) Improving job quallty through improving wages. benefits and
working condmons

(x) Helping companies in industry or sector mrlncrshms 10 attract
potential employees from a diverse base, including individuals with °
~ barriers to emplovment, such as economically disadvantaged individuals,
" youth, older workers and .individuals who have completed -a term of
imprisonment, by identifying barriers._through analysis of the existing
labor market and implementing strategies to help workers overcome such
barriers; arid : '

(xi) Strengthening connections among businesses in the industry cluster,
leading to cooperation bevond workforce issues to improve
competitiveness and job quality, such as joint purchasing and market
research; :

{e) A description of the manner in which the eligible entity intends to make

‘sustainable progress toward the strategic objectives described in division (d);

(f) _Performance measures, with quantifiable benchmarks, for measuring
progress toward the strategic objectives. Such measures must consider, at a
minimum, the benefits provided by the grant activities funded under this

section for:

(1) Workers employed in the industry cluster. disaggregated by gender
and race, including the number of workers receiving portable industry- -
recognized credentials; the number of workers with increased wages, the
percentage of workers with increased wages, and the average wage
increase; and. for dislocated or nonincumbent workers, the number of
workers placed in sector-related jobs: and

(i1} Firms and industries in the industry cluster, including the creation or
updating of an industry plan to meet current and future workforce:
demand; the creation or updating of published industry-wide skill
standards or career ladders; the creation or updating of portable, industry-
recognized . credentials, or where there is not such a credential, the
creation or updating of a training curriculum that can lead to the
development of such a credential; in the case of an eligible entity that is
an industry or sector partnership, the number of firms, and the percentage
of the local industry, participating in the industry or sector partnership;
and the number of firms, and the percentage of the local industry,
receiving workers or services through the grant funded under this section;

(g) A timeline for achieving progress toward the strategic obiectiv‘es} and

(h) In the case of an industry or sector partnership desiring an
implemeéntation grant under this section.. an assurance that the industry or
sector partnership will leverage other funding sources to provide training or

" support services to workers under the grant program.
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(6) The department may award one- tlmC grants of up to 510, OOO to entities
eligible under this paragraph for the' purposes of curriculum development,
development of transitional jobs strategies for dislocated workers in declining
industries who may be retrained for high-wage occupations in green ehergy
economy industries, workforce education to target populations and adult basic
and remedial education linked to occupation skills training, to the extent the
department determines such purposes are better achieved through making such
grants than through planning, implementation and renewal grants made under
subparagraph (1), (2) or (3)

{(a) A recipient of a grant under this subparagraph may be any organization
that has demonstrated expertise in;

(1) . Implementmg effectlve educatlon and training programs that meet
industry demand; and

(ii) Recruiting and supporting workers from the target populations.

(b). In awarding grants under this paragraph, the department shall give
priority to applicants that demonstrate the ability to:

(i) _Use labor market and industry analysis developed by the department
and by industry or sector partnerships in the design and delivery of the
relevant education and training programs and otherw15e use strategies
developed by industry or sector partnerships:

(i1) Leverage and allgn existing public programs and resources and
private resources toward the goal of recruiting, supporting, educating and
training workers from the target populations;

. (iif) _Work collaboratively with other relevant stakeholders in the
regional economy:; '

(iv) Link adult basic and remedial education, where necessary, with
occupation skills training;

(v) Involve erfmloyers and labor unions in the determination of relevant
skills and competencies and, where relevant, the identification of career
ladders; and .

(vi) Ensure that support services, where necessary, are integrated with
education and training and- are delivered by organizations with direct
access o and experience with the target population of workers.

- B. In 2009, 2010 and 2011, the department may expend up to 10% of the funds

received pursuant.to Title 35-A, section 10009 for the administrative costs of

performing duties outlined in this section and to support performance by. the
Department of Economic. and Community Development of its duties under this
section. In 2012 and thereafter, the department may expend up to 2% of the funds -
reccived pursuant to Title 35-A, section 10009 for administrative costs under this
section.

C. The department shall expend funds received pursuant to Title 35-A, section 10009

and not expended under paragraph A or B to provide direct support to individuals
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pursuing education and training in accordance with the goals of this section. The
department shall apply the funds through the Competitive Skills Scholarship Program
under section 2033 and rules adopted under that section and mav transfer funds to the
Competitive Skills Scholarship Fund. The department shall adopt or amend rules
under section 2033 to ensure the use of such funds is consistent with the purposes of
this section. '

D. The department shall apply funds in the fund received from sources other than
pursuant to Title 35-A, section 10009 in accordance with any applicable requirements.
or limitations placed on the use of such funds. ln the absence of any contrary
requirements. the department shall apply the funds in the same manner as prescribed
in this subsection for funds received pursuant to Title 35-A, section 10009, and may
expend up to 20% on grants in accordance with paragraph A, up to 2% on
administrative costs pursuant to paragraph B and the remainder on direct support to
individuals pursuing education and training pursuant to paragraph C.

Sec. D-2. Department of Labor recommendations. The Department of
Labor, in consultation with the stakeholders listed in the Maine Revised Statutes, Title 26,
section 2041, subsection 3, shall make recommendations to the -Departmeént of
Professional and Financial Regulation for the report that the Department of Professional
and Financial Regulation is required to prepare pursuant to Resolves 2007, chapter 219.

PARTE

" Sec. E-1. 30-A MRSA §703, sub-§2, as enacted by PL 1987, c. 737, PL. A, §2
and Pt. C, §106 and amended by PL 1989, c. 6;c. 9, §2; and c. 104, Pt. C, §§8 and 10, is
further amended to read:

2. State. Counties may apply for and accept and expend state grants for any purpose
for which state grants are available to counties, either directly or through a state agency
and may seek a551stance from Efficiency Maine pursuant to Tltle 35-A, chapter 97.

Sec. E-2. 30-A MRSA §903, sub-§1, as enacted by PL 1987, c. 737, Pt. A, §2
and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and 10, is
further amended to read:

1. Agreement with energy service and 3rd-party financing companies. County
commissioners may enter into an agreement with a private party, such as an energy

" service or 3rd-party financing company, for the design, installation, operation,

maintenance and financing of energy conservation, distributed renewable energy
technology, effective load management or combined energy conservation and air quality
improvements at county facilities. County commissioners may seek assistance from
Efficiency Maine under Title 35-A, chapter 97 for the purposes of this section. For
purposes of this subsection, "distributed renewable energy technology"” has the same
meaning as in Title 35-A, section 102, subsection 4-A.

‘Sec. E-3. 30-A MRSA §903-B is enacted to read:

- Page 18 - 124LR1724(01)-1
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§903-B. Improvement of energy efﬁcnencv and -usage of dlstrlbuted renewable

energy technology in construction of county buildings

1. Definitions. As used in this sectlon unless the context otherwise 1ndlcates the
following terms have the following meanlngs ‘

OO o~ wn AW

27

23

A. '"Distributed renewable energy. technology" ‘has the same meaning as in Title
35-A, section 102, subsection 4-A. :

B. "Green design building standard" has the same meaning as in T1tle 5 section
1764-A.

C. "Substantially renovated" means a renovation for whi’ch the cost exceeds 20% of
the bulldmg s current value prior to renovation. :

2. Planning and design. A county shall require that all planrung and design for the
construction of new or substantially renovated county-owned or county-leased buildings
and buildings built or substantially renovated with county funds, including buildings
funded through county bonds or the Maine Municipal Bond Bank:

A. Involve consideration of architectural designs and energy systems, including
distributed renewable energy technology and load management systems, that show
the preatest net benefit over the life of the building by minimizing long-term energy
and operating costs; :

B. Include an energy-use target that exceeds the greater of 20% above the energy
efficiency standards in effect for commercial and institutional buildings pursuant to
Title 10,.chapter 1103 and the green desigh building standard most closely related to
the building and project type. This paragraph applies only if the life-cycle cost of
meeting the requirements of this paragraph does not exceed the life-cycle cost of.a
reasonable alternative design that is less environmentally efficieni; and

C. Include a life-cycle cost analysis that-explicitly considers cost and beneﬁts over a
minimum of 30 vears and that explicitly includes the public health and environmental
benefits associated with energy-efficient building design’ and constructlon to the
extent they can be reasonablv quantified. -

This subsection does not apply to bulldmgs that the county determines will have little or
no energy usage. such as unheated sheds or warehouses.

3. _Approval. A county may not approve the construction of a new or substantially
renovated county-owned or county-leased building or of a building built or substantially
renovaled with county funds, including a building funded through county bonds or the.
Maine Municipal Bond Bank, unless the county agency or other entity or organization

- proposing the construction demonstrates that it has duly considered the most energy-

efficient and environmentally efficient designs suitable in accordance with this section
and that the proposed construction project meets the standards descrlbed n subsectlon
paragraph B.

4. State funding. Nothing in this section requires a county Lo construct or renovate
any building. To the extent that any provision of this section requires a county to expand

or modily its activities so as lo necessitate additional expenditures from local revenues,
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the county is not required to comply with that provision unless the State provides
annually at least 90% of the funding for those additional expenditures. If the State or a
state agency, including but not limited to Efficiency Maine as established in Title 35-A,
chapter 97, provides funding to assist a county in achieving the purposes of this section.
the State or state agency may condition its funding on agreement by the county to repay
that funding from a portion of the long-term energy savings resulting hom meeling the
requ1rements of this section. '

PARTF
~ Sec. ]F—l 30-A MRSA §4741 sub-§15, as amended by PL 1991, c. 871 §2,1s
further amended to read:

15. State weatherization, conservation and fuel assistance agency. The Maine

State Housing Authority is designated the weatherization, energy conservation and fuel

assistance agency for the State and may -apply for, receive, distribute and administer

federal funds on behalf of the State for weatherization, energy conschzltion and fuel

assistance pursuant to the Weatherization Assistance for Low-income Persons Program

administered through the United States Department of Energy and the Low-income Flome

Energy Assistance Program administered through the United States Department of Iealth

and Human Services in accordance with rules adopted under the Maine Administrative

Procedure Act, The Maine State Housing Authority shall comply with the requirements
of Title 35-A, chapter 97, subchapter 2 in carrying out its duties under this subsection;

Sec. F-2. 30-A MIRSA §4748 is enacted to read:

§4748. Efficiency standards

1. Definitions. As used in _this- section, unless the contex! otherwise 1ndlc'1tes the
following terms have the followmg meanings. :

A. "Distributed renewable energy.technology" has the same. meaning as in Title
35-A. section 102, subsection 4-A.

B. "Green design building standard" has.the same meaning as in Title 5, section
1764-A as applied to the relevant class of building. -

C. "Low-income rental housing" means residential housing projects in which any of
the units are subject to. federal or state income eligibility restrictions and the rents
within the projects are controlled, regulated or assisted by a federal or state agency
pursuant to a regulatory or rental assisiance agreement. :

2. New constructmn Low-income rental housing constructed after the effective
date of this section must meet the green design building standard.

3. Existing buildings. By December 31, 2018, all low-income rental housing must
meet the green design building standard for existing buildings. The Maine State Housing
Authority may exempt a building from this requirement if the owner demonstrates that
the Mainc State Housing Authority, Efficiency Maine, as established in Title 35-A,
chapter 97, or any other entity has not provided adequate assisiaice to allow the building
to meet the standard without decreasing the building's economic viability for the owner
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and any investors and, in the case of for-profit low-income rental housing, its
profitability, and that, from the perspective.of the owner and any investors, no reasonable
option exists to_make the project as cost-effective and, in the case of for-profit
developments, as profitable as it would be if it did not meet that standard. '

To the extent that any provision of this subsection requires a local unit of government to
expand or modify-its activities so as to necessitate additional expenditures from local
revenues, the local unit of government is not required to comply with that provision
unless the State provides annually at least 90% of the funding for those additional
expenditures, If the Stdte or a state ageéncy, including but not limited to Efficiency
Maine, provides funding to assist a local unit of government in achieving the purposes of
this subsection, the State or state agency may condition its funding on agreement by the
local unit of government to repay that funding from a portion of the long-term energy
savings resulting from meeting the requirements of this subsection.

4. Rental assistance programs. After the effective date of this section, to the extent
permitted by federal law, a housing authority shall condition a landlord's participation in
the Housing Choice Voucher program administered by the United States Department of
Housing and Urban Development, and the Department of Health.and Human Services
shall condition a landlord's partlclpatlon in the brldgmg rental a551stance program, on the
landlord’ s:

A. Permitting an evaluation, conducted or approved and funded by Efficiency Maine,
as established in Title 35-A, chapter 97. or the Maine State Housing Authority or, at

“the landlord's election, funded by other means and approved by the Maine State
Housing Authority, of all energy efficiency, load reduction and distributed renewable
energy technology measures that could be adopted or installed by the landlord and
that have a payback period of 15 vears or less; and

B. Adopting or installing those measures identified pursuant to paragraph A, to the
extent such adoption or installation does not entail any encumbrance of the property
or -debt for the landlord, or otherwise undermine the bu1ld1ngs -profitability or
sultablllty for the landlord's intended purposes.

Sec. F-3. 30-A MRSA §4991, first 9, as enacted by PL 1991, c. 622, Pt. J, §23
and affected by §25, is amended to read:

The Maine Statc Housing Authority shall administer a fuel assistance program as
provided in this subchapter and, pursuant to Title 35-A; chapter 97, shall, in consultation
with Efficiency Maine, apply for a waiver of the cap on federal Low-income Home
Energy Assistance Program funds that can be used for heat demand reduction. As used in
this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. -

Sec. F-4. 30-A MRSA §4992, sub-§4, as enacted by PL 1991, c. 6._.,, Pt. J, §23
and affected by §25, is amended to read: '

4, Availabilitv standards. ~ Standards requiring local program operators and
administrators to be available to the gcnera public for a minimum specified period of
time cach week; and :
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Sec. F-5. 30-A MRSA §4992 sub- §5 as enacled by P[ 1991, ¢. 622, P1. ], §23
and atfected by §25, is amended to read: '

5. Expeditious provision of assistance standards. Standards that cnsure that

- qualified program recipients are expedmously provided with assistance by the local

program operator or administrator=; and

Sec. F-6. 30-A MRSA §4992, sub-§6 is cnacied to réad:

6. Compliance with Efficiency Maine. Standards lhat ensure Lomplxance with the .

* provisions of Title 35-A, chapter 97.

PART G

Sec. G-1. 30-A MRSA c. 187, sub-c. 4-A is enacted to read:

SUBCHAPTER 4-A

PUBLIC BUILDINGS

8§4421. Improvement of energy efficiency and usage of distributed renewable energy
technology in construction of municipal buildings -

1. Limitations on home rule authorltv.‘ This subchapter provides express

~ limitations on municipal home rule; authority.

2. Definitions. As used in this subchapter, unless the context otherwise indicates,
the following terms have the following meanings. -

A. '"Distributed renewable energy technology" has the same meaning as in Title.
35-A, section 102, subsection 4—A

B. "Green design bulldmg standard" has the same meaning as in Title 5, section .
1764-A.

C. "Substantially renovated" means any renovation for which the cost exceeds 20%
of the building's current value prior to renovation.

3. Planning and design. . A municipality shall require that all planning and design
for the construction of new or substantially renovated municipally owned or municipally
leased buildings and buildings built or. substantially renovated with municipal funds,
including buildings funded through municipal bonds or the Maine Municipal Bond Bank:

A. Involve consideration of architectural designs and energy systems, including
_distributed renewable energy technology and load management systems, that show
the greatest net benefit over the life of the building by mmlmlzmg long-term energy
and operating costs; :

 B. Include an energy-use target that exceeds the greater of 20% above the energy
efficiency standards in effect for cdmmercial_ and institutional buildings pursuant to
Title 10, chapter 1103 and thﬁ: green design building standard most clasely related to
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the building and project type. This paragraph applies only if the life-cycle cost of
meeti'ng the ;equirements of this paragraph doés not exceed the life-cycle cost of a
reasonable alternative design that is less environmentally efficient: and

C. Include a life-cycle.cost analysis that explicitly considers cost and benefits over a
minimum of 30 vears and that explicitly includes the public health and environmental
benefits associated with energy-efficient building design and construction, to the
extent they can be reasonably quantified.

This subsection does not_am)ly‘to buildings that the municipality determines will have‘
little or no energy usage, such as unheated sheds or warehouses.

4. Approval. A municipality may not approve the construction of a new or
substantially renovated municipally owned or municipally leased building or of a
building built or substantially renovated with municipal funds, including a building
funded through municipal bonds or the Maine Municipal Bond Bank, . unless the
rcqu1rements of subsection 3 are met. :

5.. State funding. Nothing in this section requires a local unit of government to
construct or renovate any building. To the extent that any provision of ‘this section
requires a local unit of government to expand or modify its activities so as to necessitate
additional expenditures from local revenues, the local unit of government is not required
to_comply with that provision unless the State provides annually at least 90% of the
funding for those additional expenditures. If the State or a state agency, including but not
limited to Efficiency Maine, provides funding to assist a local unit of government in
achieving the purposes of this section, the State or state agency may condition its funding
on agreement by the local unit of government to repay that funding from a portion of the

" long-term energy savings resulting from meeting the requirements of this section.

Sec. G-2. 30-A MRSA §5725, sub-§12, as enacted by PL 1987, c. 737, Pt. A, §2
and Pt. C, §106 and amended by PL 1989, c. 6; ¢c. 9, §2; and c. 104 Pt. C, §§8 and 10, is
further amended to read:

12. Youth commission. Provide for'a local youth commission; and

Sec. G-3. 30-A MRSA §5725, sub-§13, as enacted by PL 1987, c. 737, Pt. A, §2
and Pt. C, §106 and amended by PL 1989, c. 6;c. 9, §2; and c. 104, Pt. C, §§8 and 10, is

“{urther amended to read:

13. Anti-poverty community action program. Assist and contribute to a
community action prograim organized under the Federal Anti-Poverty Prograin:; and

Sec. G-4. 30-A MRSA §5725, sub-§14 is enacted to read:

14. Energy-related assistance. Assist property owners and renters in lowering
energy  cosls by increasing energy efficiency, adopting conservation and load
management measures and installing distributed renewable energy technology. A
municipality may make loans to the individual or enlity making the improvements that
arce unsccured by any lien on the individual's or entity's property. A municipality may
inteprate collection of payments due with the collection of property tax on that property,
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but any payments made under such an arrangement muslt [irst be applied to any unpaid
property tax balance, and the municipality has no rights regarding the loan bevond those -
of an ordinary creditor. A municipality may partner with Efficiency Maine pursuant 1o
Title 35-A, chapter 97 to administer any program pursuant to this subsection. For
purposes of this subsection, "distributed renewable energy technology" has the same
meaning as in Title 35-A, section 102, subsection 4-A.

PART H

Sec. H-1. 30-A MRSA §5953 C, as amended by PL 2007, c. 66, §1, is further
amended to read: '

§5953-C. Loans for energy efﬁciency and distributed renewable energy technology
improvementsk in municipal and school buildings

This section establishes a program to promote energy efficiency, increased use of
distributed renewable energy technology, effective load managcment and indoor air

quality in municipal and school buildings. As used in this section, "distributed renewable

energy technology"” has the same meaning as in Title 35-A, section 102, subsection 4-A.

1. Efficiency Partners Program. The banle-shall-establish-the Efficiency Partners
Program, referred to in this section as "the program," designed is established to reduce net
energy costs in municipal and school buildings and to create jobs by financing energy
audits and cost-effective improvements that accomplish energy efficiency, increased use
of distributed renewable energy technology and effective load management, while
maintaining healthful indoor air quality. Fhe-bark The program is administered as a
partnership between Efficiency Maine, as established in Title 35-A, chapter 97, and the
bank. The bank shall provide financjal expertise and program capital and approve all

. financial transactions under the program. Efficiency Maine shall administer other aspects -
. of the program relating to the application and use of distributed renewable energy

technology ahd effective load management measures. The specific division of

responsibilities and funding for administration of the propram between the bank and

Efficiency Maine shall be established by written agreement between the entities on
commercially reasonable terms consistent with the requirements of this section and any
other applicable provision of law. Both entities shall ensure smooth integration of the
program with other programs 'and measures adopted by Efficiency Maine. Efficiency
Maine shall issue a request for proposals for energy audits of municipal and school
buildings and for energy savings that could be achieved through cost-effective usage of
distributed renewable energy technology and 1mprovements to load management, heating
and cooling systems, windows, insulation, lighting and equipment in municipal and
school buildings. Identification of cost-effective improvements to achieve net energy
savings under the program must be based on.a comprehensive energy audit that has been
performed within the previous 5 years by a professional engineer licensed in this State.

- who had no expectation at the time of the audit of receiving further compensation for

work related to implementing any recommendations made. An energy audit that is
financed under ‘the program or .is the basis for cost-effective energy efficiency
improvements financed under the program must address compliance with.the medel -

bu#é-mg—eaer—gy—eeée Maine Umform Bulldmg and Energy Code adopted b!f-th&-ll&bhe
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Ytilities-Commission-pursuant-to-Tide-35-A—section—12) pursuant to Title 10, chapter
1103. : '

2. Access to the program. Municipalities and school administrative units may have
access-to the program regardless of whether the municipality or school administrative unit
utilizes a loan pursuant to this section to finance an energy audit or cost-effective energy

‘ efﬁc1er1cy improvements.

3. Proposals contracts. Fhe-bank Efficiency Maine, as established in Tltle 35-A,
chapter 97, shall solicit proposals from energy service companies and individual vendors
of energy service products. Notwithstanding any provision of the law regarding bidding
requirements, the bank and Efficiency Maine shall contract ‘with an energy service

company or companies or vendor or vendors to provide energy services in municipal and

school . bulldmgs under the program Whenever—the—bid—propesals—received—are

contract must meet appllcable requlrements of. Tltle 35-A, chapter 97 and may apportlon '

forward capacity market payments administered by the regional transmission
organization or other capacity payments among project partners. For public school
projects, bid proposals for energy efficiency improvements must include plans and
specifications that are adequate to permit review by the agencies listed under Title 20-A,

~ section 15903, subsection 3 and that bear the stamp of a licensed professional engineer or
‘licensed architect. The agencies listed in Title 20-A, section 15903, subsection 3 shall

review the plans and spec1ﬁcatlons and approve or disapprove them within a reasonable
time period.

4. Loan_;‘loan agreements. Loans from the bank. for energy—efficiency encrgy-
related improvements must be structured to ensure to the greatest extent possible that the

cost savings achieved by the energy efficiency improvements are sufficient to cover the
loan and ultimately to achieve a net positive cash flow as-early-as-praetieat. The rate of
interest charged for loans made through the program for energy efficiency improvements
or energy audits must -be below the currently available rate of interest charged on
commercial loans of equlvalent term and use.

5. Energy Payment Equalization Fund. The bank shall establish a fund called the
nergy Payment Equalization Fund. To the extent that the fund has assets available to it
through funding by federal, state or local governments, or grants, gifts, donations or
payments from any other source, money in the fund may be applied to loans made to
municipalities in the program if achieved energy savings are not sufficient to offset the
debt service payments on a loan made through the program. This fund may include
deposits made by energy service companies or vendors to guarantee their commitment to

achieve energy savings sufficient to offset debt service payments but may not include any '

other donations or payments from vendors or interested parties. The fund may be used to
providc general interest rate reductions or principal reductions on any loan or group of
loans made under the program for energy audits or for energy efficiency improvements.
regardless of encrgy cost savings lhal may be achieved through the use of the proceeds of
the loans or loan. :
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6. Report to the Legislature. Beginning in 2008, the bank shall report annually by
March Ist to the joint standing committee of the Legislature having jurisdiction over
utilities and energy matters regarding the program. Beginning in 2010, Efficiency Mainc, .
as established in Title 35-A, chapter 97, shall report jointly with the bank. The report

- must document program activity during the prior 12 months, including, but not limited to,

contracts made with energy service companies or vendors, loans made to municipalities
or school administrative units, energy audits conducted and energy efficiency
improvements implemented.

Sec. H-2. 30-A MRSA §5954-A, sub-§1, as amended by PL 2005, . 190, §1, is

- further amended to read:

1. Authority. In addition to its other enumerated powers, but subject to the
limitations imposed under subsection 2, the bank, on behalf of or in partnership with one
or more governmental units or nonprofit corporations organized under the Internal
Revenue Code, Section 501, may aggregate governmental units and nonprofit
corporations to purchase in bulk electricity, petroleum products, fuel oil and, natural gas
and the services of energy service companies and individual vendors of energy service .

products.
Sec. H-3. 30-A MRSA §6006-A, sub-§6 is enacted to read:

6. Consultation with Efficiency Maine. The bank shall consult and coordinate with

"Efficiency Maine, as established in Title 35-A. chapter 97. to ensure that funds expended

or used under this section maximize advancement of state policies regarding energy
efficiency. load management and use of distributed renewable energy technology. As
used in this subsection, "distributed renewable energy technology" has the same meaning
as in Title 35-A. section 102, subsection 4-A.

Sec. H-4. 30-A MRSA §6006-B, sub-§6 is enacted to read:

6. _Consultation wnth Efficnencv Maine. The bank shall consult and coordinate with
Efficiency Maine, as estabhshed in Title 35-A, chapter 97, to ensure that funds expended
or used under this section maximize advancement of state policies regarding energy
efficiency, load management and use of distributed renewable energy technology. As
used in this subsection, "distributed renewable energy technology" has the same meaning
as in Title 35-A, section 102, subsection 4-A. '

Sec. H-5. 30-A MRSA §6006-C, sub-§6 is enacted to read:

6. Consultation with Efficiency Maine. The bank shall consult and coordinate with
Efficiency Maine, as established in Title 35-A. chapter 97. to ensure that funds expended
or used under this section maximize advancement of state policies regarding energy
efficiency, load management and use of distributed renewable energy technology. As
used in this subsection, "distributed renewable energy technology has the same meaning
as in Title 35-A, section 102, subsection 4-A.

Sec. H-6. 30-A MIRSA §6006-D, sub-§4 is enacted to read:
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4. Consultation with Efficiency Maine. The bank shall consult and coordinate with
Efficiency Maine, as established in Title 35-A, chapter 97, to ensure that funds expended

or _used under thls section maximize advancement of state policies regarding energy
efficiency, load management and use of distributed renewable - energy. technologv As
used in this subsection, "distributed renewable energy technology" has the same meaning
as in Title 35-A, section 102, subsection 4-A.

Sec. H-7. 30-A MRSA §6006-E, as amended by PL 1999, c. 81, §15, is further
amended (o read:

§6006-E. Maine school facilities finance lease-purchase program

. In addition to and in furtherance of any other assistance available to a school
administrative unit in this chapter, the bank, in cooperation with the Department of
Education, shall establish a lease-purchase program for buildings to be used by all school
administrative units whose school facility lease-purchase payments. receive
reimbursement, subsidy or other payment from the State. For the purposes of this
section, a lease-purchase program is a system for awarding leases for a school
administrative unit pursuant to a competitive bidding process. The bank shall consult and
coordinate with Efficiency Maine, as established in Title 35-A, chapter 97, to ensure that
funds expended or used under this section maximize advancement of state policies
regarding energy efficiency, load management and use of distributed renewable energy
technology. As used in.this section, "distributed renewable energy technology” has the
same meaning as in Title 35-A, section 102, subsection 4-A. . '

Sec. H-8. 30-A MRSA §6006-F, sub-§9 is enacted to read: -

9, Consultation with Efficiency-Maine. The bank shall consult and coordinate with
Lfficiency Maine, as established in Title 35-A, chapter 97, to ensure that funds expended
or used under this section maximize advancement of state policies regarding energy
efficiency, load management and use of distributed renewable enérgy technology. As
used in this subsection, "distributed renewable energy technology has the same meaning
as'in Title 35-A, section 102, subsection 4-A. ’ ‘ :

“Sec. H-9. 30-A MRSA §6007, sub-§3 is enacted to read:

3. Consultation with Efficiency Maine. The bank shall consult and coordinate with
Efficiency Maine, as established in Title 35-A, chapter 97, to ensure that funds expended
or used under this section maximize advancement of state policies regarding energy
efficiency, load management and use of distributed renewable energy technology. As
used in this subsection, "distributed renewable energy technology' has the same meaning
as in Title 35-A, section 102, subsection 4-A. '

Sec. H-10. 30-A MRSA §6008, as enacted by PL 1987, c. 737, Pt. A, §2 and Pt. -
C, $106 and amended by PL. 1989, c. 6; c: 9,§2; and ¢. 104, Pt. C, §§8 and 10, is further
amended to read: ‘ :
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§6008. Additional reserves and funds

The bank may establish any additional and further reserves or any other funds or
accounts that are, in its discretion, necessary, desirable or convenient to further -the

.accomplishment of the purposes of the bank to comply with the provisions of any

agreement made by or any resolution of the bank. The bank shall consult and coordinate
with Efficiency Maine, as established in Title 35-A, chapter 97, to cnsure that funds

expended or used under this section maximize advancement of state policies regarding
energy efficiency, load management and use of distributed renewable energy technology.

As used in this section, "distributed renewable energy technology" has the same meaning
as in Title 35 A section 102, subsection 4-A. ' o

PARTI
Sec. I-1. 35-A MRSA §102, sub-§4-A is enacted Lo read:

4-A. Distributed renewable energy technoioav. "Distributed rencwable cnergy

. technolog,y" means a product or facility or cluster of products or facilities that has a

generating capacity of not more than 5 megawatts or an equivalent amount of heal encrgy
and either generates energy in a manner that results in no Larbon dioxide emissions or

" that relies on one or more of the following:

A. Fuel cells;

B. Tidal power;

. Solar arrays and installations;

. Wind power installations:

) Geothermal 1nstallat10ns

Hvdroelectnc generators

. Electric thermal storage; or

=a i (o I i B e BN (w A (@

. A1r source heat pumps:

Sec. I-2 35-A MRSA §102 sub-§4-B is enacted to read:

4-B. Eff ciency Maine. "Efficiency Maine" means the entity established in section
10103 and includes the administrator of that entity. '

Sec. [-3. 35-A MRSA §103, sub-§2, ﬂIE is enacted to read:

* E. The chair of the commission is a member of the board of Efficiency Maine and
- the commission shall regulate the administrator of Efficiency Maine to the extent
provided by law. ‘

Sec. I-4. 35-A MRSA §103, sub-§2, 9F is enacted to read:
F. The commission shall regulate appliances in accordance‘with chapter 99.
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Sec. I-5. 35-A MRSA §702 sub-§2, as enacted by PL 1987, c. 141, Pt. A, §6 is
amended to read:

2. Distributed renewable energy technology. No public utility providing electric

" or gas service. may consider the use of selar—enefgy distributed renewable energy

technology by a customer as a basis for establlshmg higher rates or ‘charges for energy or.
serv1ce sold to the customer.

Sec. I-6. 35-A MRSA §702-A is enacted to read:

- §702-A. Cooperation with Efficiency Maine and energy service providers

1. Definition; rules. For purposes of this section, "eligible entities" means
Efficiency Maine and other entities designated by rules adopted by the commission,
including but not limited to energy service providers and entities providing financing for
construction that meets the green design building standard as defined in Title 5, section
1764-A. Rules adopted pursuant to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A,

2. In general_. A transmission and distribution utility or a gas utility shall cooperate
and coordinate with eligible entities in ensuring that ratepayers have an opportunity to
benefit from increased energy efficiency or conservation, effective load management and

" 1installation of distributed renewable energy technology.

3. Partnership on projects. A transmission and distribution utility or a gas utility
shall inform Efficiency Maine of any program or measure it proposes to adopt te promote
energy efficiency or conservation or distributed rénewable energy technology and shall

‘propose terms on which Efficiency Maine may become a partner in the program or

measure. Efficiency Maine may fund the program or measure in whole or in part, but in
no instance may the cost of such a program or measure be passed through to ratepavyers,
except insofar as the cost of credits purchased under section 10009 is- passed on to
ratepayers. A transmission and distribution utility or a gas utility shall inform Efficiency .
Maine of any program or measure it proposes to adopt to promote effective load
management and may propose terms on which Efficiency-Maine may become a partner in
the program Or ITeasure, ' :

4. Access to billing system. A transmission and dlstrlbutlon utility or a gas utility
shall permut Cll}.,lble entities to make use of its billing system to collect amounts due from
ratepavers for energy efficiency and conservation, load management and distributed
rencwable energy technology products and services. Such use of a utility's billing system
must be on commercially reasonable terms, and a utility may require that any_payment
made by lhe ratepayer be applied first to its obllgatlons to the utlhty

5, Distribution of information. A transmlssmn and dlstrlbutlon utility or a gas
utility shall permit Efficiency Maine to distribute information of a technical nature about
its programs and measures or about sleps ratepayers may take to increase energy
efficiency or conservation, elfective load management or adoption. of distributed
renewable energy technology. Such use of the billing system must be on commercially
rcasonable terms. Information distributed may not express any viewpoint, unless the

Page 29 - 124LR1724(01)-1



EENUS B 0 e

o0~ O\

11
12

13
14

15

16

25

26
27 .

28
29
30

31

32
33
34
35
36

37
38

39
40
4]

utility -agrees to distribute information that expresses a viewpoint, or otherwise be
designed so that compelled distribution of the information would iniringe on a utility's
rights to free speech and association under the lourteenth Amendment to the United
States Constitution.

6. Cooperation in gathering and analyzing data. A transmission and distribution

utility or a gas utility shall cooperate with Efficicncy Maine and with the commission in

providing information from the utility's operations and other sources (o cvaluate
Efficiency Maine's performance and to effectuate the purposes of chapter 97. To the
extent that information provided is designated confidential by statute or is otherwise

. exempt from the definition of "public records" under Title 1, scction 402, Efficiency =

Maine and the commission shall treat the information as confidential, and such
information does not become a public record merely by virtue of being in the possession

of Efficiency Maine or the commission. Efficiency Maine and the commission shall

. ensure transparency by means other than public disclosure of such mtonnallon when such

information is considered or used. by Efficiency Maine or the commission in Lmdcrlakm;,
its functions under law. :

Sec. I-7. 35-A MRSA §1302, sub-§3, as enacted by PL 1987, c. 141, PL. A, §6, is
amended to read:

" 3." Complaint by utility, Efﬁciency Maine or commission. Thc commission may
institute or Efficiency Maine or any public utility may make complaint as to any matter
affecting its own product, service or charges. The complaint shall must be processed in

accordance with subsection 2.

Sec. I-8. 35-A MRSA §1311—B as enacted by PL ”001 c. 135, §1, is amended 1o
read:

'§1311-B. Security of certain information

1. Designation of information as confidential. If the commission, on its own

_ motion or on petition of any person or entity, determines that public access to specific

information about public utility or Efficiency Maine technical operations in the State

" could compromise the security of public utility systems to the detriment of the public

interest, the commission shall issue-an order designating that information as confidential.
Information designated as confidential pursuant to this section may include, but is not
limited to, emergency response plans and network diagrams. Information designated as
conﬁdentlal under this sectron is not a publlc record under Title 1, section 402, subsection
3.

, 2 Treatment of mformatlon by commission; generally Except as otherwise
provided in this section, the commission may not release information designated as
confidential under -subsection 1 and shall take approprlate steps to protect such

" information in its possession.

3. Access to information by parties in proceeding. Designation of informatjon as
confidential under subsection 1.does not limit the right of a party in a proceeding before -

‘the commission to .obtain discovery of that information. Notwithstanding section
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1311-A, subsection 1, paragraphs A and C, the commission may issue a.protective order -
limiting discovery of information demgnated as confidential pursuant to subsection 1 if
the commission finds that specific limits are necessary to protect the public interest.

4. Release of information to other state agencies. The commission may release
information designated as confidential pursuant to subsection 1 or require the release of
that information by a public utility or Efficiency Maine to another state agency to the
extent necessary. to support emergency preparedness or response, law enforcement or
other public health and safety activities. The commission shall consult with a public -
utility or Efficiency Maine before releasing or requiring the release of confidential
information about that utility or Efficiency Maine, respectively, to a state agency unless
the commission determines that the public health and welfare require immediate release
without such consultation. The.commission shall notify a public utility or Efficiency

' Maine within 2 business days of providing information about that utility or Efficiency

Maine to a state agency pursuant to this subsection. As soon as practicable after
receiving notice from a state agency pursuant to subsection 5, paragraph B of the agency's
intent to release the information, the comm1551on shall notify the public utility or
Efficiency Mame of the agency's intent,

5. Release by other state agencies. A state agency that receives information about a
public utility or Efficiency Maine pursuant to subsection 4:

A. May not use that information for any purpose other than for the suppoft of .
emergency preparedness or response, law enforcement or other public health and
safety activities; :

B. May not release that information to any other person or entity without prior notice
to the commission unless the agency determines that immediate release of the
information to one or more persons or entities is necessary for the -protection of
public health and safety; and

C. Shall, when tiniélled- with the use of any documents received from the
commission or from a public utility or from Efficiency Maine pursuant to subsection
4, return the documents to the commission er, the public utility or Efficiency Maine,
as appropriate.

Sec. I-9. 35-A MRSA §1508-A, sub-§1, §E is enacted to read:

1. In addition to thie administrative penalties authorized by this subsection, the
commission shall award reasonable costs, including reasonable attorney's fees, to
Efficiency Maine if Efficiency Maine brought the complaint resulting in the
‘imposition of such administrative penalties. .

Sec. 1-10. 35-A MRSA §1702, sub-§1, qB, as amended by PL 1999, c. 398, Pt.
A. §24 and affected by §§104 and 105, is further amended to read:

B. The reasonableness and adequacy of the service furnished or pro‘posed to be
~ lurnished by any public utility e, compelltlve service prov1der or the administrator of
llluumy Maine; - :
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Sec. I-11. 35-A MRSA §1702, sub-§1, 9E, as enacted by PL 1987, ¢. 141, Pt. A,
§6, is amended to read: . . .

E. Terms and conditions of public utilities and the administrator of [thuulcy
Maine;

Sec. I—12 35-A MRSA §1702, sub- §5 as amended by PL 1999, ¢. 398, Pt. A,
§26 and affected by §§104 and 105, is further amended to read: '

5. Intervention on behalf of public. The Public Advocate may, on behalf of the
using and consuming public, or any particular group of consumers, petition to initiate, or
intervene and appear in, any proceedings before the commission, appeals from orders of
the commission; or proceedings before state and federal agencies and courts in which the
subject matter of the action affects the customers of any utility or competitive service
provider doing business in this State or the entities served by Efficiency Maine, except
that the Public Advocate may not intervene in any proceeding in which the commission
staff is representing a position substantially similar to that of the Public Advocate, as
determined by the Public Advocate.

Sec. I-13. 35-A MRSA §2903, sub-§7, as amended by PL 1999, c. 398, Pt. A,
§41 and affected by §§104 and 105, is further amended to read: ‘

7. Public utility. "Public utility" means Efficiency Maine or any transmission and

- distribution utility, water utlllty or gas utility that is subject to the _]urlSdlCthn of the

CommlSSlOI'l
Sec. I-14. 35-A MRSA §3132, sub-§2-C is enacted to read:

2-C. Efficiency. The commission shall recommend to an applicant under this
section for a new transmission line minimum standards of efficiency that are technically
and economically feasible and that create no conflict with any legally mandated health or

safety standards. The applicant must, as a condition of obtaining a certitficate of public

. convenience and necessity, certify that efficiency standards recommended by the

commission have been cons_idered and state the extent to which conformance with the -
recommended standards will be achieved. The commission may contract with the
administrator of Efficiency Maine to develop recommended minimum standards of

. efficiency and may do so under terms that recognize the benefits resulting or likely to
result from those minimum standards as discharging a portion of Efficiency Maine's
obligations under section 10009, subsection 2, paragraph E and that treat such recognition

as partial or full consideration for the administrator's fulfillment of 1ts obligations under
the contract

Sec. I-15. 35-A MRSA §3195, sub-§1-A is enacted to read:

1-A. Decoupling with respect to peak load. The commission shall set for each
transmission and distribution utility an annual target for peak load reduction that is not
attributable to the activities of Efficiency Maine and shall establish a rate adjustment
mechanism that decouples utility proﬁts from utility sales with respect to peak load
reduction. : e
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2 Sec. J-1. 35-A MRSA §1508-A sub- §1 q[A as enacted by PL 2003, c. 505,
3 §23,is amendedtoread:
4 A. For willful violations of this Title, a _cornmission rule or a'commission order bya' .
5 public utility or a competitive electricity provider, or a willful violation of section
6 10009, subsection 2 by a heating fuel wholesaler, the commission may impose an
7. ‘administrative penalty for each violation in an amount that does not exceed $5,000 or
8 ~.25% of the annual gross revenue that the public utility ex, the competitive electricity
9. -provrder or the heating fuel wholesaler received from sales in the State, whichever
10 amount is lower. Each day a violation continues constitutes a separate offense. The -
11 maximum administrative penalty for any related series of violations may not exceed
12 $500,000 or 5% of the annual gross revenue that the public utility e, the competitive
13 - electricity provider or the heating fuel wholesaler received from sales in the State,
14 - whichever amount is lower,
15 Sec. J-2. 35-A MRSA §1508-A, sub-§1, B, as enacted by PL 2003, c. 505,
16 §23,1s amended to read:
17 B. Fora violation in whicb a public utility or a competitive electricity provider was
18 - ~explicitly notified by the commission that it' was not in compliance with the
19 - - requirements of this Title, a commission rule or a commission order or a violation in
20 which a heating fuel wholesaler was explicitly notified by the comrnission that it was
21 _ not in compliance with section 10009, and that failure to comply could result in the
22 imposition of administrative penalties, the commission may 1mpose an administrative
23- penalty that does not exceed $500 000.
24 Sec. J-3. 35-A MRSA §3210, sub -8§3-A, ﬁ]A as corrected by RR 2007 c. 2,
25 ° §20, is amended to read:
26 , A. Except as provided in paragraph B, beginning- January 1, 2008, as a condition of
27 licensing pursuant to section 3203, each competitive electricity provider in this State
28 ' ‘must demonstrate in a manner satisfactory to the commission that the percentage of
29 its portfolio of supply sources for retail electricity sales in this State accounted for by
30 new renewable capacity resources is as follows: '
31 (l) One percent for the period from January 1, 2008 to December 31, 2008
32 ‘ ‘ (2) Two percent for the period from January 1, 2009 to December 31, 2009;
33 - (3) Three percent for the period from January 1, 2010 to December 31, 2010; ‘
34 ' (4) Eeur Five percent for the period from January 1,2011 to December 31, 2011;
35 (5) FEive Seven percent for the period from January 1, 2012 to December 31,
36 - 20135
37 (6) Six Nine percent for the period from January 1; 2013 to Decernber 31,2013;
38 (7) Seven Twelve pcreent for the period from January 1, 2014 to December 31
39 2014, .

Page 33 - 124LRI724001)-1



0N AU AW

=]

9
Wt

RS
W

33

34
35

36
37
38
39

40

(8) Eight Fifteen percent for the period from January 1, 2015 to December 31,

2015;

" (9) Nire Nmeteen percent tor the period from January 1, 2016 to December 31
2016; and : , ‘
(10) Fen Twenty-thre percent for the perlod from January 1, 2017 to December
31, 2017.

New renewable capacity resources used to satisty the requnremenls of this paragraph -
may not be used to satisfy the requirements of subsection 3.

Sec. J-4. 35-A MRSA §3210, sub-§3-A, B, as enacted by PL 2007, c. 403, §4, |
1s amended to read:

B. Suspensions of scheduled increases in the portfolio requirements as provided in
paragraph A are governed by this paragraph.

(1) If by March 31st of the years 2010, 2012, 2014 and 2016 the commission
determines that investment in new renewable capacity resources in the preceding
2 calendar years has not been sufficient for competitive electricity providers to
meet the portfolio requirements under paragraph A and that the resulting use of
renewable energy credits pursuant to subsection 8 or the altermative compliance
payment mechanism pursuant to subsection 9, or both of these methods, has
burdened electricity customers. in the State without providing the benefits of new
renewable capacity resources, the commission may suspend all or some of the
future scheduled increases in the portfolio requirements under paragraph A.

(2) If the commission finds that alternative compliance payments are made
pursuant to-subsection 9 in 3 consecutive calendar years, the commission shall
temporarily suspend all or some of the future scheduled increases in the portfolio
requlrements under paragraph A.

3 If the commission suspends any scheduled increases in the portfolio
requirements under paragraph A pursuant to subparagraph (1) or (2), the
commission may resume increases, limited to no more than ere 3 percentage
peint points per year over the prev1ous year, in the portfolio requirements after a
minimum of one year.

Sec. J-5. 35-A MRSA §3211 A, as amended by PL 7007 c. 317, §§3 to 13, is
repealed. ‘ .

Sec. J-6. 35-A MRSA §4711, as enacted by PL 2005, c. 110, §1, is repealed.

Sec. J-7. 35-A MRSA §10001, sub-§1, as enacted by PL 2003, c. 644, §9, is
amended to read: .

1. General. The commission shall provide to the public information about energy
technologies and energy efficiency practices, including any state building -energy
standards and their implementation. The commission may contract with Efficiency
Maine in discharging this duty. In provxdmg public information, the commission shall
consider:
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. A. The aspects. of energy technolog1es energy efficiency pract1ces and burldmg
energy standards and thelr 1mplementatlon about which the public needs information;

B. The most effective means of providing the information; and

C. The members of the public who would most benefit from publie infonnation.
Sec. J-8. 35-A MRSA §10002, as enacted by PL 2003, c. 644, §9, is repealed
Sec. J 9. 35-A MRSA §10003 as enacted by PL 2003, c. 644, §9, is repealed

Sec. J-10. 35-A MRSA §10004, as enacted by PL 2003, c. 644, §9, is amended to
read: '

§10004. Federal energy programs

1. Administration of programs. The—commission Efficiency Maine shall
administer:. :

A. The United States Department of Energy State Energy Program and

B. Other Except as otherwise provided by law, other federally funded programs
related to functions that the-coramissien Efficiency Maine performs

Sec J-11. 35 A MRSA §10005, as enacted by PL 2003 c. 644, §9, is amended to
read:

- §10005. Energy Conservation Small Business Revolving Loan Program; Energy

Conservation Small Business Revolving Loan Fund |

1. Program and fund. The-coemmission Efficiency Maine shall implement the

Encrgy Conservation Small Business Revolving Loan Program, referred to in this
subsection as. "the program,” and the Energy Conservation Small Business Revolving
Loan Fund, referred to in this subsection as "the fund." The fund consists of federal
capitalization grants and awards made to the State for the purposes for which the fund is
established' any amounts deposited bytl&e—eommiss%en Efﬁcienoy Maine into the fund

prmcrpal and interest recelved from the repayment of loans made from the fund and any
interest earned on investiment of fund balances; and any other funds from any public or
private source received for use of any of the purposes for which the fund 1s established.
The fund is a nonlapsing revolving fund account.

A. The-eemmissien Efficiency Maine shall credit all repayments of loans made to
businesses, including interest, penalties and ~other fees and charges related to fund
loans to the fund account.

B. Money in the fund not needed to meet the current obligations of the program must
be deposited with the Treasurer of State to the credit of the fund account and may be
invested in such manncr as is provided by law lnleresl received on that investiment
must be credited to the fund account.

C. Atthe <.nd of each fiscal ycar, all unencumbered balances in the fund account may
niust be carried forward to be used for the purposes specified in this subsection.
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_ §15 18 amended to read;

Sec. J-12. 35-A MRSA §10006 as enactced by PL 2005, c. 534, §2, is amended to
read:

§10006 ‘Energy efficiency. of rental propertles

1. ReSIdentlal energv eff'c1encv disclosure statement mem—me
The Maine State Housing Authority, in consultatmn with Efficiency Maine, shall prepare
a residential energy efficiency disclosure statement form for landlords and other lessors
of residential properties to use to disclose to tenants and lessecs in compliance with Title -

14, section 6030-C information about the energy etficiency of the property Hrorderto

: eempb'—wMt&eM—seeaen—éQ%Q—G mcludlng a_comparison with estimated residential

energy - ‘efficiency for similar units in similar buildings that meet the standards of the

.; ‘Maine Uniform Building and Energy Code established under Title 10, chapter 1103 and,
~ if Efficiency Maine and the Maine State Housing Authority ‘determine appropriate, the
" green design building standard, as defined in Title 5, section 1764-A.. Fhe-commission

and-the The Maine State Housing Authority and Efficiency Maine shall post and maintain
the statement required by this subsection on the Intemet” in a fonnat that is Ldblly
accessible by the public.

2. Suggested energy efﬁctency standards The-commission Efficiency Maine and
the Maine State Housing Authority shall preparc suggested energy efficiency standards-
for landlords and other lessors of residential property that is used by the tenant or lessee
as a primary residence.” Fhe-commissien Efficiency Maine and the Maine State Housing

. Authority shall post and maintain the standards required by this subsection on the Interet

ina format that is eaSIIy accessible by the public.

Sec J-13. 35 A MRSA §10008 sub §6 ﬁ]A as. enacted by PL 2007, c. 317 :
§15 is amended to read: .

A The trust fund must be admlmstered and expendltures authorized by a-program

Effmency Maine's admmlstrator se%eeteé—byu&}e*&astees—whese—qaakﬁeaheﬂb—mast

shall report to the trustees fllhe——admmarstra{ef Efﬁc1encv Malne shall hlre and

organize staff resources for the trustees.

Sec. J-14. 35- A MRSA §10008, sub- -§6, 9H, as enacted by PL 2007, c. 317,

H -In order to minimize admlnlstratlve costs and maximize program participation
and effectiveness, the trustees and the commission shall, to the greatest extent
feasible, coordinate the delivery of and make complementary the energy efficiency
programs under this section, seetior-3211-A chapter 97, 1nsofar as programs under
that chapter relate to electricity, and section 3210-C.

Sec. J-15. 35-A MRSA §10009 is enacted to read:
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§10009. Energy efficiency resource standard

1. Defimitions. As used in this sectlon unless the context otherW1se mdlcates the

followmg terms have the following meanings.

Al "Admmlstratlon fund" means the conservatlon admmlstratlon fund establlshed by
the commission pursuant to subsectlon 7.

B. "Administrative costs" means costs of the commission and of Efﬁciency Maine's

. board members that are funded pursuant to and associated with the implementation of

this section and chapter 97, including, but not limited to, costs of program planning
and evaluation, -costs of securing necessary expertise, costs associated with contract

formation and administration and costs of momtormg and enforcing contractual .

obligations.
C. "Base quantity" means:

(1) With respect to a transmission and distribution utility or a gas utility, the total
guantity of electric_energy or natural gas delivered by the utility to retail

customers_in the State, other than natural gas delivered to a competitive

electricity provider for purposes of electricity generation, during the most recent
calendar year for which information is available; or

(2) With respect to a heating fuel wholesaler, the total quantity of home heating ,

oil, kerosene or liquefied petroleum gas delivered for resale in the State through

retail outlets and retailers, for the ngg’ ose of cooking or heating, during the most
recent calendar year for whlch 1nformat10n is available. -

D. "Combined heat and power savings"” means the increment of electnc output of a
new combined heat and power system, combined cooling, heating and power system
or_similar technology that is attributable to the higher efficiency of the combined

‘system as compared to the efficiency of separate production of the electric, cooling

and thermal outputs, as determined in accordance with rules adopted by the
commission. For purposes of this paragraph, "new combined heat and power system"
means a system that uses the same energy source for the generation of electrical or
mechanical power and the productlon of cooling or steam or. another form of useful

‘thermal energy.j'

(1) The facility at which the svstem is used meets requirements relating to
efficiency and other operatlng charactenstlcs establlshed by the commission by
rule;

(2) The net wholesale sales of electricity by the facility will not exceed 50% of
total annual electric generation by the facility: and :

(3) The facility commences operation after the effective davle of this section.

L. "Customer facility savings" means a reduction in end-use electricity, natural gas
or _heating fuel consumption, including recycled energy savings, at a facility of an
end-use_consumer of electricity or . natural gas served by a transmission and
dlslnbullon utility or a ;,as utility, or of heatmg‘tuel as compared to:
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(1) Consumpt1on at that facility during a base yeéar, as dctermmed in accordance
with rules adopted by the comm1ss1or1

(2) _In the case of new equipment, regardless of whether the new equipment

replaces existing equipment at the end of the useful life of the existing

equipmerit, consumption by new equipment of average efficiency, as determined
" in accordance with rules adopted by the commission;’ or :

(3) In the case of a new [acility. consumption at a rcference luulxly, as
determined ‘in accordance with rules adopted by the commlssmn

F. "Electricity savmgs means, as determmed in accordance with rules adopted by
the commission: :

(1) Customer facility savings of electricity consumption, adjusted to reflect any
associatedincrease in fuel consumption at the facility;

(2) Customer facility reductions in demand.on the electricity distribution system
achieved through use of distributed renewable energy technology. adjusted to
reflect any associated increase in fuel consumption at the facility:

(3) Reductions in_distribution system losses of Ae_lectricitv achieved by a
transmission and distribution utility, as compared to losses attributable to new or
replacement distribution svstem equipment of average efficiency; and

* (4) Combined heat and power savings.

G. "Heating fuel savings" means, as determined in accordance with rules adopted by
. the commission, customer facility savings of heating fuel consumption, adjusted to
reflect any associated increase in other fuel or electricity consumption at the facility,
except to the extent that the increased consumptton results from use of distributed

.renewable energy technology.

H. "Heating fuel wholesaler" means a person that sells home heating oil, kerosene or
liquefied petroleum gas for resale in the State through retail outlets and retailers, for

the purpose of cooking or heatmg

I. "Natural gas savings" means, as determined in accordance with rules adopted by
the commission: - ' . :

\

(1) Customer facility savings of natural gas, adjusted to reflect any associated
increase in electricity or fuel consumption at the facility, except to the extent that
the increased consumpt1on results from use of distributed renewable energy
ech.nology, nd

-(2) Reductions in leakage operattonal losses and natural gas fuel consumption in-
the operation of a gas distribution system ach1eved by a gas utility, as compared:
to similar losses durmg a base year.

J. "Recycled ener,qy savings means a reduction in electricity, natural gas or heating
fuel consumpt1on that is attributable to electrical or mechanical power, or both, or
thermal energy, produced by modifying an industrial or commercial svstem that was
in operation before the effective date of this section in order to recapture energy that '
would otherwise be wasted.

‘
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K. "Efﬁcrency Trust Fund" means the Efficiency Trust Fund established under
subsection 5. - : '

2. Purchase of efficiency credits. For calendar year 2008 and each calendar vear
thereafter up to and including 2018, a transmission and distribution utility, gas utility or

heating fuel wholesaler shall purchase from Efficiency. Maine, not later than September

30th of the calendar vear after the appllcable calendar vear, a number of efficiency credits

as prescrrbed n this subsection

A. A transmission and distribution utility shall annually purchase credits équal to
15% of its base quantity. A credit for electricity has the value of one kilowatt hour
and an initial cost of $0.06 or 60% of the average retail cost per kilowatt hour of
electricity delivered by the transmission and dlStrlbuthl’l utrhtv, whichever is less as
‘determined by the commission.

B. A gas utility shall annually purchase credits equal to 15% of its base quantity. A
credit for natural gas has the value of one therm and an initial cost of $0.88.

C. A heating fuel wholesalér shall annually purchase credits equal to 8.25% of its
base quantity. A credit for heating fuel has the value of one therm and an initial cost
of $0.88, and the commission shall publish the equivalent cost_per gallon for home
heating oil, kerosene and liquefied petroleum gas respectively.

D. By 60 days after the effective date of this paragraph, and By March Ist of each
calendar vear thereafter up to and including 2018, the commission shall publish
adjusted costs for efficiency credits for the applicable calendar year, which must
equal the lesser of

(1) Sixty percent of the average retail cost in the State of the appllcable energy
‘type, such as electricity, natural gas, home heating oil, kerosene or liquefied
petroleum. gas. as determined in. accordance with- rules adopted by the
‘commission, rounded to the nearest one-hundredth of a cent per credit; and

(2) The inflation-adjusted value of the applicable. efficiency credit type,
calculated to the nearest one-hundredth of a cent using the Consumer Price Index
for Urban Wage Eamers and Clerical Workers, or a successor index, for the 12
" months prior to January Ist of the applicable year, as calculated by the United
States Department of Labor. - .

E. By December 31, 2019. Efficiency Maine shall achieve electricity savings, natural
gas savings and heating fuel savings equal to at least the amount of credits for
efficiency purchased for each energy source and verified in accordance with
subsection 3. Efficiency Maine shall meet annual benchmarks toward that goal. The
contract with the administrator of Efficiency Maine under section 10106 must
establlsh and require the administrator to meet the benchmarks

F. Efficiency Maine may retain any forward capac1tv market payments administered
by the regional transmission organization or other capacity payments that may. be
attributable to projects funded in any measure by Efficiency: Maine, except to the
cxtent that Efficiency Maine assigns some pomon of such payments to another
individual or entity.
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3. Measurement and verification of savings. Not later than 6 months after the
effective date of this section, the commission shall adopt rules regarding measurcment

and verification of electricity savings, natural gas savm;,s and heating fuel savings under

this section, including:

— OO 0~ O\ WL ESCS I N

A. Proeedures and standards for defining and measuring clectricity savings, natural
gas savings and heating fuel savings reported by Lfficiency Maine, which must:

(1) Specify the types of energy efﬁcnency and energy cons«.rvanon measures that
w111 be eligible for the credits;

(7) Require that energy consumption estimates for customer taulmeb or portions
of facilities in the applicable base and current years be adjusted, as appropriate. to-
account for chianges in weather, level of production and relevant facility area;

{3) Account for the useful life of electricity savinus measures;

(4) Include deemed savings V'llues for specific. commonly used efficiency
measures: and »

(5)_Exclude savings that are not properly attributable to measures Lamed out by )
Efficiency Maine or on behalf of Efficiency Maine: and

B.. Procedures and standards for 3rd-party verification of reported electricity Savings,
natural gas savings and heating fuel savings.

4. Enforcement. A transmission and distribution utility, gas utility or heating fuel
wholesaler that fails to make timely purchase of all the efficiency credits it is required to
purchase under this section is liable to Efficiency Maine for the cost of the unpurchased
credits, for interest at a rate set by rule by the commission to reflect market rates and for
any reasonable costs of collection, including costs of suit and reasonable attorney's fees,
whether incurred in litigation or not. -

5. Funds held in trust. The Efficiency Trust Fund is established as a nonlapsing
fund to carry out the purposes of Efficiency Maine. The fund is administered by the
board of Efficiency Maine. Money in the fund not currently needed to meet obligations
under chapter 97 or-other laws administered by Efficiency Maine must be deposited with
the Treasurer of State to the credit of the fund and may be invested as-provided by law.
Interest on these investments must be credited to the fund. The State may not assess any
indirect charges on the fund or any revenue received by the fund. All funds collected
pursuant to this section, however allocated, including forward capacity market payments
administered by the regional transmission organization or other capacity payments that
may be attributable to projects funded in any measure by Efficiency Maine with funds
collected pursuant to this section, are collected under the authority of this section and for

- the purposes of chapter 97 and are held in trust for the purposes of benefiting electricity, -

natural gas and heating fuel consumers. These funds are not available to meet the general
obligations of the State and may not be taxed by the State. The State pledges to. contracts
with and agrees with the purchasers of efficiency credits and their customers who are
beneficiaries of furids- under this chapter that neither the State nor any of its agencies,
including the commission, may limit, alter, amend, reduce or impair the trust, its funds or
any rights under the trust or ownership of the trust or security interest in the trust. The

- State acknowledges that such owners. holders and beneficiaries may and will rely on this
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pledge, ‘contract and agreement and that any such limitation, alteration, amendment,
reduction or impairment without adequate provision will irreparably harm such owners,

holders and beneficiaries.

6. Ratemaking arld ‘cost_recovery. As determined by the commission, the
assessments charged to transmission and distribution utilities and gas utilities under this
section are just and reasonable costs for rate-making purposes and must be reflected in

their rates. In making its determination, the commission shall take 1nto account the State

and federal tax treatment of the assessments

7. Corrservation administration fund; report. The commission shall establish a
conservation administration fund to be used solely to defray administrative costs under
this section and under chapter 97. shall assess Efficiency Maine in an amount not to

exceed $1,300,000 in any fiscal year and shall deposit funds collected pursuant to this

subsection into the conservation administration fund. Any interest on funds in the

conservation administration fund must be credited to the conservation administration fund

and any funds unspent in any fiscal vear must either remain in the conservation

administration fund to be used to defray adm1n1strat1ve costs or be transferred to the

Efficiency Trust Fund.

The commission shall report by December 1st of each vear to the joint standing
commiittee of the Legislature having jurisdiction. over utilities and energy matters an
accounting of total deposits into and expenditures from the conservation administration

fund during the prior 12 months and projected deposits into and expenditures from the

conservation administration fund during the next 12 months.

8. Support for Energy Resources Council. Notwithstanding any other provision of
this sectioi, the Energy Resources Council established under Title 5, section 3327 may
apply to the commission for funding from the conservation administration fund under
subsection 7 to support projects and activities of the council related to energy
conservation. The commission may provide up to $200.000 in any fiscal vear to the
council from the conservation administration fund if the funds are needed for particular
projects or activities directed by the Legislature to be undertaken by the council or the

commission finds the projects or activities are generally cons1stent w1th the overall -

purposes of this sectlon

9. Support for Maine Energy Conservation Board. Notwithstanding any other
provision of this section, the Maine Energy Conservation Board. established under section
10007 may apply to the commission for funding from the conservation administration
fund under subseetlon 7 tor staft support for the board '

. 10. Rules. The commission shall adopt rules necessary to implement this section.

- Rules adopted under this section are routine technical rules as defined in Title 5, ehapter

375, subchapter 2-A.

| PART K
Scc. K-1.- 5 MRSA §12004-G, sub-§10-C is enacted to read: .
" 10-C.
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Energy iEfﬁciency Maine Expenses Only- 35-A MRSA §10103

Sec. K-2. 10 MRSA §963 -A, sub- §10 IR, as corrected by RR 1999, ¢. 1, §8 is
amended to read:

R. Any paper mdustry job retention project; and

Sec. K-3. 10 MRSA §963 -A, sub- -§10, q8s, as reallocated by RR 1999, c. 1, §9,
is amended to read:

S. Any transrmssion facilities projects; and
Sec. K-4. 10 MIRSA §963-A, sub-§10, §T is enacted to read:
- T. An Efficiency Maine pro1 ect.

Sec. K-5. 10 MRSA §963 A, sub- §10 -A is enacted to read:

- 10-A. Efficiency Maine project. "Efficiency Maine project” means a proiect
approved by the board of Efficiency Maine, as established in Title 35-A, section 10103,

to_carry out the purpose‘s of Title 35-A, chapter 97 relating to increasing gas, heat or

electric energy efficiency or conservation, distributed renewable energy technology as

" defined in Title 35-A section 102, subsection 4-A or effective load management

Sec K-6. 10 MRSA §1043, sub-§2, K, as amended by PL 2003, c. 506, §3, is
further amended to read:

K. In the case of a paper industry job retention project, the applicant is creditworthy
“and there is a strong likelihood that the revenue obligation securities will be repaid
through the revenues of the project and any other sources of revenues and collateral
pledged to the repayment of those securities.. To assist in making its determination
the authority may engage, at the borrower's expense, independent consultants to assist
in the evaluation of the project. In making this determination, the authority shall
consider factors it considers necessary to measure and evaluate the sufficiency of the
pledged revenues to repay the secuntles including:

(1) Whether individuals or entities obligated to repay the securities have
demonstrated sufficient revenues from the project or from other sources to repay
the securities and a strong probability that those revenues will continue to be
available for the term of the securities; ‘

(2) Whether the applicant demonstrates a strong probab111ty that the project will
continue to operate and to provide the public benefits prOJected to be created for
the term of the securities;

(3) Whether the applicant demonstrates that the benefits projected to be created
by the project are enhanced through the use of financial assistance from the
authority;

(4) Whether the applicant's creditworthiness is demonstrated by such factors as
historical financial performance, management ability and the applicant's plan for
marketing products or service and its ability to aceess conventional financing;
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(5) Whether the applicant meets or exceeds industry average financial
performance ratios commonly accepted in determining creditworthiness in that
‘industry. In assessing projected financial performance, the authority must

* consider the value and effect of any contractual labor cost reductions that will be
in effect at the time the financial assistance is provided;

~ (6) Whether collateral securing the repayment obligation, valued in place and in
use, is reasonably sufﬁc1ent under the circumstances;

N Whether the owner will make an important equity contribution to the project.
If the applicant requests financing assistance from the authority in an amount
greater than $25,000,000, the amount financed by the authority may not exceed
$25,000,000 plus 50% of the total project costs in excess of $25,000,000. If
other financing is subordinate to the financing provided by the authority, the
amount financed by the authority may not exceed $25,000,000 plus 70% of the
total project costs in excess of $25,000,000; and

(8) Whether the applicant demonstrates that the need for authority assistance is
due to the reduced cost.and increased flexibility of the financing for the project
that result from the authority assistance and not from an inability to obtain
necessary financing without the capital reserve fund security provided by the
authority; and ’ '

See. K-7. 10 MRSA §1043, sub- §2 9L, as enacted by PL 2003, c. 506, §4, is
amended to read:

L. In the case of transmission facilities projects, the applicant is creditworthy and
there .is a strong likelihood that the revenue obligation securities will be repaid
through the revenues of the project and any other source of revenues and collateral
pledged to the repayment of those securities. In order to make this determination, the
authority shall consider such factors as. it considers necessary and appropriate in light
of the special purpose or other nature of the business enitity owning the project to
measure and evaluate the project and the sufﬁmency of the pledged revenues to repay
.the obligations, including:

(1) Whether the individuals or entities obligated to repay the obligations have
demonstrated sufficient revenues from the project or from other sources to repay
the obligations and a strong probability that those revenues will continue to be
available for the term of the revenue obligation securities;

(2) Whether the applicant demonstrates a strong probability that the project. will
~ continue to operate and provide the public benefits projected to be created for the
term of the revenue obligation securities;

© (3) Whether the applicant demonstrates that the benefits projected to be created

by the project are enhanced through the use of financing assistance from the

authority;

(4) Whether the applicant's creditworthiness is demonstrated by factors such as
its ‘historical financial performance, management ability, plan for marketlng its
product or service and ability to access conventional financing;
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(5) Whether the applicant meets or exceeds industry average financial
performance ratios commonly accepted in determining credltworthmess in_that
industry; - _

(6) Whether the applicant demonstrates that the need for authority assistance is
due to the reduced cost and increased flexibility of the financing for the project
that result from authority assistance and not from an inability to obtain necessary
financing without the capital reserve fund security provided by the authority;

(7) Whether collateral securing the repayment obligation is reasonably sufficient
under the circumstances;

(8) Whether the proposed project enhances the opportunities for economic
development;

(9) The effect that the proposed project financing has on the. authoritY's financial
resources; and ‘

(10) Whether the Northern Maine Transmission Corporation, as establlshed in
section 9202, has recommended the project. .

Upon request by the authority, state agencies, including but not limited to the Public

~ Utilities Commission, shall provide necessary assistance to the authority in evaluating
‘the feasibility of the project and its importance for northern Maine. - In providing
- assistance, the Public Utilities Commission shall consider whether the proposed
project enhances the competitiveness of the wholesale and retail energy market; how

the proposed project is likely to affect energy prices for Maine residents; whether the
proposed project will augment or enhance the reliability and stability of the grid; and

. whether there is likely to be a long-term need for the product as produced by the

proposed project.

The authority may establish, pursuant to rules adopted in accordance with Title 5,
chapter 375, subchapter 2, application procedures, approval criteria and reasonable
fees for transmission facilities projects. Rules adopted by the authority under this
paragraph are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
In addition, the authority may require the applicant to pay the reasonable costs of an
evaluation of the project risks by an independent consultant. If the authority directs
the applicant to pay for such an independent evaluation of the project, the authority
shall make every reasonable effort, in its discretion, to ‘minimize the cost of the
evaluation and any delay such an evaluation may cause in authority action.

The authority may not finance any project involving an electric transmission line -
capable of operating at 69 kilovolts or more unless the Public Utilities Commission -
has issued a certificate of public convenience for the constructlon of the line pursuant
to T1tle 35-A, section 3132:; and

~ Sec. K-8. 10 MRSA §1043 sub-§2, M is enacted to read:’

M. In the case of Efﬁc1ency Maine projects, there is a reasonable 11kellhood that the
income, proceeds, revenues and funds of Efficiency Maine detived from or held for
activities under Title 35-A, chapter 97 or otherwise pledged to payment of the bonds
will be sufficient to pay the principal, the interest and all-other amounts that may at
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any time b'ecome due and payable under the bonds. In making this 'determination, the
authority shall consider Efficiency Maine's analysis of the proposed bond issue and
the revenues to make paymenis on the bonds and may require such information,
- projections, studies and independent analyses as it considers necessary or desirable
and may charge Efficiency Maine reasonable fees and expenses. The authority may
require that it be indemnified, defended and held harmless by Efficiency Maine for
any liability or cause of action arising out of or with respect to the bonds. The
principal and interest of bonds must be made payable solely from the income,
" proceeds, revenues and funds of Efficiency Maine derived from or held for activities
under Title 35-A, chapter 97. Payment of the principal and interest of bonds may be
further secured by a pledge of a loan, grant or contribution from the Federal
Government or other source in aid of activities of Efficiency Malne under Title 35- A

chapter 97,
Sec. K-9. 35-A MRSA c. 97 is enacted to read:

CHAPTER 97

. EFFICIENCY MAINE ACT
SUBCHAPTER 1

EFFICIENCY MAINE

§10101. Short title

This chapter may be known and cited as "the Efficiency.-Maine Act."

§10102. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms

.have the follow1ng meanings. _

1, Admlmstrator " Administrator” means the nonproﬁt entity am)omted pursuant to
sectlon 10106 to administer Efficiency Malne

2. Board. "Board" meaiis the board of Efficiency Maine.established pursuant to

‘section 10104, *

3. Forward canacitv market. "Forward capacity market" means the program
established by the regional transmission organization and compensates providers of

- electrical capacity with payments for the availability or reduction of capacity as

determined by the regional transrrussmn organlzatlon

4, Low-income resident. "Low-income resident" means a resident of the State

~whose household has family income equal to or below 200% of the nonfarm income

official poverty line as defined by the federal Office of Management and Budget.
Participation in any public assistance program with an income eligibility ceiling at or
below that level constitutes conclusive proof of low-income status. .

5, Mernber. "Member" means a mernber of.the board.
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6. Regional transmission organization. "Regional transmission organization"

means the independent systems -operator that administers and oversees the wholesale

electr101ty markets in which the State participates.

§10103. Organization and responsibility

1. Efficiency Maine established. Efficiency Maine, as established: in Title 5,
section 12004-G. subsection 10-C, is a body corporate. and politic_and a public
instrumentality of the State, and is a franchise to develop, implement and monitor
programs and measures to increase gas, heat and electric energy efficiency and

~ conservation, usage of distributed renewable energy technology and effective load
-management, including programs and imeasurss delivered in multiple service territories.

The exercise of the powers conferred by this chapter constltutes the performance of .

essential governmental functions.

2 Responsibilities. Efficiency Maine, through the administrator. is responsible for

the administration of:

A. Programs that increase gas, heat ard electric energy efficiency and conservation,

distributed renewable energy technology and effective load management in buildings,
including but not limited to those in the residential, commercral, public, university,

hospital, nonproﬁt and industrial sectors:

B. Programs that increase gas, heat and electric energy efficiency and conservatron
distributed renewable energy technology and effectrve load management in industrial .

) faclhtres

‘C.  Programs that fund workforce development in the energy efﬁc1ency and
renewable energy sectors;

D. Programs that fund research and development in the energy efﬁc1ency and
renewable energy sectors

E. Programs that provide the pubhc w1th information about energy technologies and -
energy efficiency practices;

F. Federal programs related to energy efficiency and: distributed renewable energy
technology, except as otherwise provided by law or when federal law would preclude
administration by Efficiency Maine; and

G. Other programs related to energy efficiency and conservation, distributed
renewable energy technology and efféective load management, as provided for i in the
administrator's contract.

§10104. Efficiency Maine board .ol

Efﬁc1ency Maine is governed by the board

1. Voting members The board of Efﬁc1ency Maine is composed of 10 votmg
members: ‘

A Eight members representing the State:
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(1) _The director of the Executive Departrnent, State Planning Office or the
director's designee;

(2) . The Public Advocate or the Public Advocate's des1gnee to_represent the
interests of residential and small business energy consurners

(3) The director of the Governor's Ofﬁce of ‘Energy Independence and Security
within the Executlve Department or the director's designee;

{4) The d1rector of the Malne State Housm;z Authority, or the director's designee:

(5) The chair ofthe commlssmn or the chalr s de51,9,nee

(6) The Comnrussmner of Environmental Protection or the comrmssmners
designee;

( 7) The Commissioner of Labor or the commissioner's desi'gnee' and

(8) One trustee of the Energy and Carbon Sav1ngs Trust, desmznated by the
“Govermnor: and

B. Two members of the public, appomted by the Governor, subject to review by the
Jjoint standing committee of the Legislature having jurisdiction over utilities and
energy matters and to confirmation by the Legislature:

(1). One rnernber representlng comimercial energy consumers: and

@ One rnember representlng industrial energy CONsumers.

2. Terms of office. Public members serve 3—year terms and may serve a maximum =
~of 2 consecutive terms. If a public meémber is unable to complete the term, the Governor

shall appoint a replacement for the remainder of the unexpired term.

3. Participation by Maine E‘neré_v Conservation Board. Members of the Maine
Energy Conservation Board established in section 10007 may part1c1pate in all meetings
of the board, but are not members of the board and may not vote. :

4, Chair and officers. The Governor shall appoint the chair of the board of
Efficiency Maine, as well as a vice-chair, secretary and treasurer. '

5. Quorum: emergency meetings. Five members constitute 2 guorum. The
affirmative vote of a majority of those members present and voting is necessary for any

action. A vacancy in the board may not impair the rl,qht of the quorum to exercise all

powers and perform all duties of the board.

Notw1thstand1ng, any other provision of law, in a situation determined by the

administrator to be an emergency requiring action of the board on not mere than 3 days' -
notice, which may be provided oraily to the chair of the board, an emergency meeting of-
‘the members may be called by the chair of the board and conducted by conference call,

placed by ordinary commercial means. at an appointed time. The board shall arrange for
recording of the call where appropriate and shall prepare minutes of the emergency
meeting. Public notice of the emergency meeting must be given in accordance with Title
1, section 406 and must -include the time of the meeting and the location of a telephone
with a speakerphone attachment that enables all persons participating in the telephone
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meeting to be heard and Vunde_rstood and that is available for members of the public to
hear the business conducted at the telephone meeting.

6. Compen‘s'ation.’ Members .may be reimbursed from the conservation
administration fund established under section 10009 for actual and necessary expenses
incurred by them as members but may not otherwise be compensated for thelr services as
members.

7. Duties. The board shall appoint the administrator, develop a contract with the

* administrator and oversee the performance of the administrator in accordance with this

chapter. The board shall carry out other duties and may exercise other authority as may
be expressly provided under this chapter or other law. In contracting with and overseeing
the administrator, the board shall ensure that the board has no more involvement in the

administrator's operations and internal affairs than is necessag[ to carry out the board's
responmblhtles . o

8. Powers. In addition to other powers provided under this chapter, the board may,
to the extent necessary to fulfill its duties under this chapter:

A Adopt an official seal and alter it at pleasure:

B. Adopt rules. Exceptvas otherwise expressly provided, rules of the board are
routine technic}al rl_lles as defined in Title 5, chapter 375, subchapter 2-A:

C. Conduct hearings, receive testimony under oath and administer oaths: -

D. Issue subpoenas requiring the attendance of witnesses or the production of
records or other things. Whenever a person refuses to obey a subpoena duly issued
by the board, the Superior Court for Kennebec County or any court of this State
~ within the jurisdiction of which the person resides or transacts business has
jurisdiction to issue {o that person an order requiring that person to comply with the
" subpoena, and any failure to obey that order may bé punished by the court as

contempt; and

E. In consultation with and with the assistance of the administrator, propose, develop
and approve revenue bond projects as Efficiency Maine projects under Title 10,
section 963-A, subsection 10-A

9, Staffing: employees. The comrhission shall provide staffing resources for the
board. The board may emplov persons, including private legal counsel and financial

_experts, on either a temporary or permanent basis, in order to carry out any of its DPOWErS

and dities. The board may by rule delegate any powers and duties of Efficiency Maine to
its employees and each emplovyee is fully authorized to act in the name and on behalf of
Efficiency Maine pursuant to any such delegation.

§10105. Limitation of liability

'Efficiency Maine may be sued in accordance with Title 1, section 409; Title S,
chapter 375; or Title 14, chapter 741 except that the members of the board, the
administrator and employees of the board or the administrator are not subject to any
personal liability for having acted within the course and scope of that person's
membership, appointment or employment to carry out any power or duty under this
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chapter. Efficiency Maine shall indemnify a membe'r, administrator or an’ emp' loyee of

the board or administrator. against expenses actually and necessarily incurred by that

" person in connection with the defense of any action or proceeding in which that person is

made a party by reason of past or present assoc1at10n with Efﬁc1ency Maine. Efﬁmency
Maine's 11ab111ty is limited to its assets.

§10106. Appointment of administrator: contract \

1. Appointment of administrator, The board shall appoint a ndnproﬁt legal entity -

to serve as administrator of Efficiency Maine. The board may create and establish an
independent nonprofit legal entity to fill the appointment if it determines that such action
1s in. the public interest.

2. Contract with administrator. 'The board shall contract with the administrator -

appointed pursuant to subsection 1 for a period of 5 vears. At 'least one vear prior to the
expiration of each contract period, the board shall invite proposals from other nonprofit
legal entities to serve as administrator for the succeeding contract period, which may be
up to 5 years.  The appointment of the administrator for the succeeding period must be
made at least 6 months prior to the expiration of the then current contract period

3. Duties of the board. In establishing a contract w1th the’ adrrumstrator the board
shall:

A, Establish performance measures in areas including but not limited to:

(1) Electric efficiency, natural gas efficiency and heating efﬁcienc'y targets:

(2) Renewable resource.development targets, chiefly in the area of distributed
renewable energy technology:

(3) Energy and heat conservation targets:

(4) Financial integrity:

(5) Program delivery efficiency, including an expectation that administrative and
program support costs remain under 11% of annual revenues;

(6) Customer satisfaction:

(7) Benefit-cost ratios for conservation a@quisition programs based on both utility
system and societal perspectives;

(8) Coordination with related local, state and regionai programs;

(9) Reasonable distribution of program benefits among éustomgr classes and
geographic areas, and high participation rates among low-income residents and
small businesses:

(10) Internal program performance monitoring and ability to make - effective
program adjustments:

(11) Transparency; and

(12) Review and adoption of best practices;
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1 B. _Establish methodologles and procedures for 1ndependent evaluation of the
2 administrator's_performance, including comprehensive data collection, facilitated by
3 required use of information technology by the administrator's contractors and
4 effective and coordinated use by thé board and the administrator of sofiware and
5 other information technology. Methodologies adopted must maximize the eligibility
6 “of projects for forward capacity market payments administered by the regional
7 transmission organization or other capacity payments that may be attributable to
8 projects funded in any measure by Efficiency Maine;
9 C. Review and comment on the administrator's strategic plans, action plans and
10 - annual budgets; . . _
11 - ~ D. Require the administrator to report at least semiannually in public meetings called
12 by the board on program activity and finances; and : . ’
13 : E. Require a management audit of the administrator at least once every 5 years.
14 4. Plan of operation; rules. The administrator shall adopt a plan of operation in
15 " accordance with the requirements of this chapter and submit its artlcles bvlaws and
16 operating rules to the board. :
17 §10107. Duties and powers
18 1. Duties. The administrator, subject to the terms of its contract, shall:
19 " A. Establish adrmnlstrative and accountlnp,r procedures for Efficiency Malnes
- 20 operation, v _ ' :
21 B. Obtain or develop a publicly accessible computer program to enable'c‘ontractors,
22 A builders, architects, engineers and "government officials to estimate the energy
23 : consumed by residential and nonresidential buildings. The administrator may charge
24 v a fee approved by the board for use of the program, based upon the actual costs of the
25 program, including any computer costs. The administrator shall require that any
26 work performed pursuant to Efficiency Maine's programs make use of such
27 . information technology as is necessary to facilitate evaluation of Efficiency Maine's
28 performance, ensure- maximum eligibility of projects for forward capacity market
- 29 payments administered by the regional transmission organization or_other capacity
30 : payments that may be attributable to prolects funded i in any measure by Efficiency
31 Maine; _ » ‘ A v
32 C. Prescribe qualifications for-contractors gerforming work pursuant to Efficiency
33 - Maine's programs, taking due account of the recommendati_ons and results of the
34 analysis performed pursuant to Title 26, section 2041, subsection 4. Contractors and
35 : subcontractors must be equal opportunity employers and, for contracts in excess of
36 - $250.000, shall pursue in good faith affirmative action programs as defined in Title 5,
37 section 782, The administrator shall be the final arbiter of whether a contractor has

38 ~ the required qualifications or whether a training program is adequate to meet that

39 qualification level;

40 D. Deliver energy conservation programs in all regions of the State on an equitable
41 - . basis and to citizens at all income levels and businesses and organizations of all

42 ‘ types:
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E. Abstain from developing, acquiring, funding, coordinating‘ or otherwise
undertaking any project or making any grant, direct investment or loan under this
chapter unless the administrator determines that action is reasonably necessary;

F. Avoid unnecessarily duplicating products and services that are reasonably
available from other sources, 1nclud1n9 but not lirnited to private market sources; .

G. Structure its activities to maximize investment from sources other than Efficiency
Maine i in furthering Efficiency Maine's purposes;

H. When the adrninistrator determines it effective and appropriate, contract with
governmental entities, public utilities or other entities to administer prograrns that

further Efficiency Maine's purposes

L. _Whenever reasonably possible, structure Efficiency Maine's activities as projects

eligible for forward capacity. market payments administered by the regional

transmission: organization or other capacity payments that may be attributable to
projects funded in any measure by Efficiency Maine. The administrator shall seek to
structure such projects as partnerships with pubhc utilities, wherever it deterrrunes

) that such partnerships are appropriate;

J. Structure programs to avoid giving a business an advantage over competitors. in
the State. The administrator may achieve this end by providing assistance outside of
its-usual project parameters to businesses that have already engaged i in activities that

advance Efficiency Maine S purposes; '

K. Require work that it oversees to be governed bv project labor agreements and
cornrnunitv benefit a,qreements

L. Ensure that projects that are directly or indirectly subsidized by Efﬁmencv Maine

meet the standards in Title 26, sections 1301 and 1304 to 1313;

M. Ensure that contractors, whose work is directly or indirectly subsidized by
Efficiency Maine, in filling labor requirernents make best efforts to coordinate with
l_ocal workforce development programs, including but not limited to apprenticeship

- programs and programs that primarily serve low-income residents or people with

disabilities, with a target of filling at least 20% of jobs created with individuals who - '
have been unemployed for longer than 6 months, are clients of the Department of

Labor's career center or have family income equal to or below 200% of the federal

nonfarm income official poverty line;

N. To the extent practicable, encourage the development of resources, infrastructure

and skills within the State by giving preference to in-state service periders;

Q. Utilize competitive bidding processes and performance-based contracts, except:

(1)_For the delivery of programs to low-income residents, in which case the
administrator, without ernp_loying a_competitive bidding process, may utilize the
delivery system for the Weatherization Assistance for Low-income Pérsons
Program administered through the United States Department of Energy, the
network of for-profit and not-for-profit entities who have held contracts with
transmission and distribution utilities to deliver energy conservation services to
low-income residents and the delivery system for the Low-income Home Energy
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Assistance Program adrmmsteredl through the United States Depanrnent of
Health and Human Services: and

(2) In other instances where the administrator determines that the selection of a
particular service provider will promote the efficient and effective delivery of
Efficiency Maine's programs and is consistent with the objectives and overall
strategy of those programs, including but not limited to instances in which a
partnership with a governmental unit or agency, a transmission and distribution
utility or a gas utllltv is appropnate and ‘

P. Charge and collect reasonable fees and charges established by the board for the
use of Efficiency Maine's services or facilities.

2.  General powers. Efficiency Maine, through its board and. to the extent

~ authorized under and in accordance with its contract, the administrator may: consistent

with the purposes of Efficiency Maine and Subject to any limitations in this chapter or in

other provisions of state and federal law:

A. Acquire, hold, use and dispose of its income, revenue funds and money;

B. Acquire, rent, lease. hold, use and dlspose of other personal and real property for
" its purposes;
C. Provide grants;

D. Obtain, develop or disseminate any information useful or convenient for carrying

‘out any purpose or power of Efficiency Maine, including any information pertaining

to:

(1) Management or financing of any enterprise or Drolect eligible for assistance
from Efficiency Malne

(2) Land use;

(3) _Other regulatory or assistance programs, resources or services;

(4) Desien and construction technigues; and

"(5) A project receiving financial assistance from or through Efficiency Maine,
including, without -limitation, by means of examination of books or records

" pertaining to the-project;

E. Procure insurance in aid of any of Efﬁciency Maine's corporate purposes;

F. Obtain any certification, warrantv, afﬁdawt or other representation necessary or
useful for carrving out any of its powers or duties: ‘

G. Place reasonable conditions on contractors and subcontractors working pursuant
to_or ifdividuals or entities receiving benefits directly or indirectly from funds
expended directly or indirectly by Efficiency Maine, to advance publlc policies of the
State

H. Sue or initiate or appear on behalf of Efficiency Maine in any proceeding;

1. Maintain an office or offices at a place or places designated by it within the State;
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J. Receive and accept. from -any source allocations, appropriations, loans, grants and
contributions of money or other things of value to be held, used or applied to carry
out this chapter, subject to the conditions upon which the loans, grants and
contributions may be made, including, but not limited to, appropriations, allocations,

loans, grants or gifis from any federal agency or governmental SubleISIOI’l or the

State or its agencies,

K. Support and partlcmate in_markets that reward energy conservation and use any
proceeds from this participation to support programs under this chapter;

L. Invest funds received from any source for carrving out this chapter in the same

manner as permitted for the investment of funds belonging to the State or held in the-
State Treasury, except as otherwise permitted or provided by this chapter, and expend
interest earnings on those funds as approprlate ‘to implement this chapter including

use for program and administrative costs;

M. Make, modify and carry out any contract or agreement necessary or useful for
carrying out any of its powers, duties or purposes, including without limitation any
construction agreement, purchase or acquisition agreement, loan or lease dgreement,
agreement conditioned upon the subleasing of demised premises, partnership
agreement, limited partnership agreement, joint venture agreement, participation
agreement, agreement with leasing corporations or other financial intermediaries or

‘agreement pertaining to any loan to a governmental unit or any purchase or sale of

municipal securities or other mvestments

N. On behalf of or in partnershlp with one or more governmental units, small
businesses or nonprofit corporations organized under the United States Internal
Revenue Code, Section 501, aggregate governmental units. small businesses and
nonprofit corporations to purchase in bulk appliances, energy efficiency services,
distributed renew‘able technology services and related financial products;

0. Make recommendations to the Govemor the Legislature, and other publlc
officials regarding energy policy: and

P. Do any act or thing necessary or useful for carrying out any of its powers, duties
Or purposes. '

§10108. State services

1. State assistance authorized. State officers, departments, boards, agencies,

divisiens and commissions may provide any service to Efficiency Maine that is:

A. Requested by the board; and

B. Within the area of their governmental functions as estabhshed by law.

2. Study or review requests. State officers, de,partments, boards, agencies,

divisions and commissions shall promptly comply with any reasonable request made by

Efficiency Maine under subsection 1 for making any study or review concerning:

A. The desirability, need, cost or expense with respect to a public project;

B: The financial feésibility ofa pttblic project; or
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C The ﬁnancml or fiscal respon51b111ty or ability in connectlon with a public project.

3. Cost of services, At the request of the ofﬁcer department, board, agency,
division or commission providing the service, Efficiency Malne 'shall pay the cost of a
service requested by Efficiency Maine under this section.

§10109. Conflicts of interest; ﬁnancnal disclosure statements

Notwithstanding Title 5, section 18, subsection 1, paragraph B, each member of the
board of Efficiency Maine and each employee, contractor, agent or other representative of

Efﬁciency Maine or the administrator is deemed an _"execntive employee" solely for

purposes of Title 5, section 18 and for no other purpose, except that the ad:ministrator's

senior managers, whom the board shall designate in the administrator's contract, i

addition are deemed "executive employees" for purposes of Title 5, sectlon 19. Title 17
section 3104 does not apply to any of those representatives.

§10110. Annual report: audit

1. Report. The board shall submit to the Governor, the President of the Senate, the
Speaker of the House of Representatives and the joint standing committees of the
Legislature having jurisdiction over utilities matters and business, research and economic
development matters, not later than 120 days after the close of its fiscal year, a complete
report_on the activities of Efficiency Maine and shall make the report available on
Efficiency Mame s publicly accessible website. The report must include:

A. A description of Efﬁc1ency Maine's operations, financial status and administrative
expenses, including a description of projects assisted under this chapter:;

B. An accounting of Efficiency Maine's receipts and expenditures, assets and
liabilities at the end of its fiscal year; -

C. A statement of Efficiency Maine's proposed and projected activities for the
ensuing year and the relationship of these activities to the State's energy policies;

D. Recommendations as to further actions that may be suitable for achieving the
purposes of this chapter; and :

E. Any other matters relating to Efficiency Maine' s activities and accomnllshments

2. Treasurer of State: annual financial report. Efﬁciency Maine shall provide the
Treasurer of State, within 120 days after the close of its fiscal vear, its annual financial
report certified by an independent certified public accountant, who may be the accountant
or a member of the firm of accountants who regularly audits the books and accounts of
Efficiency Maine, selected by Efficiency Maine. Efficiency Maine_is also subject to the
provisions of Title 5, chapter 11. Efficiency Maine may combine for accounting
purposes any or all funds established for its programs and activities.

8101'11. Disclosure and conﬁdentialitv of records

Except as provided in this section, all records in the possession or custody of
Efficiency Maine -or its administrator are public records under Title 1, section 402,

 subsection 3.
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I. Confidential information. Except as provided in subsection 2, the following®
records are designated as confidential for purposes of Title 1, SCCthI’l 402, subsection 3,
paragraph A: C

A. A record obtained or developed by Efficiency Maine prior to receipt of a written
application or proposal, .in form specified by or acceptable to Efficiency Maine, for
financial assistance to be provided by or with the assistance of Efficiency Maine or in
connection with a transfer of property to or from Efficiency Maine. After receipt by
Efficiency Maine of the application or proposal, a record pertaining to the application
or proposal is not confidential under this subsection unless it meets the requirements
of other paragraphs of this subsection;

- B. A record obtained or developed by Efﬁcieney Maine that: '

(1) A person, i'ncludinf'z Efficiency Maine, to whom the record belongs or
pertains has requested be designated confidential; and -

(2) The board has determined contains information that gives the owner or a user

an_opportunity to obtain business or competitive.advantage over another person

who does not have access to the information, except through Efficiency Maine

records, or access to which by others would result in a business or competitive

disadvantage, loss of business or other significant detriment. other than loss or

derial of financial assistance from Efficiency Maine, to any person to whom the
" record belongs or pertains;

. C. A financial statement or tax return of an individual or any other record obtained or
developed by Efficiency Maine the disclosure of which would constitute an invasion
of personal privacy. as determined by the board

D. A record including any financial statement or tax return obtained or developed by
Efficiency Maine in connection with any monitoring or servicing activity by
Efficiency Maine pertaining to any financial assistance provided or to be prov1ded by
or with the assistance of Efficiency Maine; and

" E. A record obtained or developed by Efficiency Maine that contains an assessment
by a person who is not employed by the board or the administrator of the
. creditworthiness or financial condition of any person or project.

Efﬁciency Maine shall provide to a legislative committee, on written request signed by
the chairs of that committee, any information or records, including information
designated confidential under this subsection, specified in the written request, The
information or records may be used only for the lawful purposes of the committee and in

. any action arising out of any investigation conducted byit.

2. Disclosure required. Notw1thstand1ng subsections 1 and 3 and except as
provided in this subsectlon the following are not desuznated confidential and are publlc
records: :

“A. After filing of a_written application or proposal for financial assistance or
property transfer in a form specified by or acceptable to Efficiency Maine:

(1) Names of recmlents of or applicants for financial as51stance including
prlncmals where applicable; :
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(2) Amounts. types and general terms of (inancial assistance provided to those
recipients or requested by those applicants: : :

(3) Descripuons of projects and businesses benelitine or to beneflil {rom the
(inancial assislance; :

{4y Names dJf translerors or translerees, including - principals. ol property
transfered to _or {rom Efficiency Maine, the general terms of transler and the
purposes for which transferred property will be used:

(5) Energv-related benefits projected or résulting in connection with a project:
and :

-

(6) Names of financial institutions participating in providing mancial assistance
-and the eencral terms ol that {inancial assistance:

B. _Any otherwisc confidential information the confidentiality of which the board
determines to have been satisfactorily and effectively waived:

C. Anv otherwise confidential information. that _has a ICL\d\ ]gm'ﬂlllv been made
available to the public: and

[D. The annual report of Efficiency Maine required pursuant lo section 10110,

Notwithstanding Title -1, chapter 13, the board may reluse (o pm\'idc ini'(‘n"nmlion

described in this subsection in response o a request for such information il the board

reasonably determines that the request for information has been made for an improper

DL[I pose or is unduly burd ensome.

3. Wrongful dis cﬂosun'c prohibited. A member, officer, administrator, emplovec,
agent, other representative of Efficiency Maine or other person miay not knowingly

divulee or disclose records designated confidential by this section, except that the board

mav, in its discretion, male or authorize any disclosure ol information of the Jollowing

types or under the [ollowing circumstances:

A. Impersonal, slallsllcal or general information:

B. If necessaw in connectlon with processing any ElDDllClelOll for, obtaining or
maintaining financial assistance for any person or in_connection with acquiring,

maintaining or disposing of property;

C. To a financing institution or credit reporting service:

D. Information necessary to comply with any federal or state law or rule or with any
agreement‘pertaining to financial assistance:

E. Information to the extent the board determines the disclosure necessary to the sale
or _transfer of revenue obllgatlon securities or to the sale or transfer of bonds of the

State;

F. I necessary to ensure collectlon of any obllgatlon n whlch it has or may have an
nterest:

G. In any litigation or proceeding in which Efficiency Maine has appeared,
introduction for the record of any information obtamed from records d651gnated
confidential by this section; and
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H. Pursuant to a subpoena, request for production of documents, warrant or other. ‘

order by competent authority, provided that any such order appears to have first been
served on the person to whom the confidential information sought pertains or belongs
and provided that any such order appears on its face or otherw1se to have been 1ssued
or made upon lawful authorlty »

810112 leeral construction

This chapter, being necessary for the welfare of the State and its inhabitants, must be '

liberally construed. In the event of any conflict bet_ween this chapter and anv other law,
this chapter prevails, barring a clear legislative intent to the contrary, but the power and
authority. granted is in addition to and not in derogatlon of power and authority granted by

any other law

§10113. Taxation and fees

Notwithstanding any other provision of law, for the purposes of this chapter,
transactions and property of Efficiency Maine must be treated according to this section.

1. Conveyances, leases, mortgages, deeds of trust: indentures; exemptions from
taxation. Conveyances by or to Efficiency Maine and leases, mortgages and deeds of
trust or trust indentures by or to Efficiency Maine are exempt from all taxation by the

- State or any of its political subdivisions, including, but not limited to, any applicable

license, excise or other taxes imposed in respect of the privilege of éngaging in any of the
activities in which Efficiency Malne may engage.

2. Property exemption from taxation and other assessments. Property acquired,
held or transferred by Efficiency Maine is exempt from all taxes and from betterments
and special assessments of a city, town, county. state or political subdivision. Efficiency
Maine may agree to make payments in lieu of taxes to an applicable political subdivision.

§10114. Service prdvider selectiop

Except as-otherwise provided in this chapter, Efficiency Maine is not subject to rules
adopted by the State Purchasing Agent in selecting service providers pursuant to this
chapter. The board shall by rule establish procedures governing the selection of service
providers under this section and shall consult with the State Purchasing Agent in
developing the rules.

§10115. Lending and bOrrowing powers generally

1. Powers.  For the purposes authonzed by this chapter, the adrrumstrator may
pursuant to the terms of its contract:

A. Lend money to governmental units through purchase on behalf of Efficiency

"Maine, exclusively or in partnership with other individuals or entities, including but
not limited to the Maine Municipal Bond Bank, of municipal securities of
governmental units in fully marketable form,
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B. Lend money to nongovernmental individuals and entities through purchase on
behalf of Efficiency Maine, exclusively or in partnership with other 1nd1v1duals or
entities, of notes or securities in fully marketable form: :

C. Borrow money and make the borrowing proceeds available to a ,qovemmental unit
or nongovernmental 1nd1v1dua1 or entity at terms agreed upon by the board and the
recipient of the proceeds:

D. Provide interest rate subsidies _on commercial loans to businesses, farms,
nonprofit organizations, governmental entities and other individuals and entities and
provide or participate in interest rate cap agreements and other agreements providing
businesses with protection against interest rate fluctuations; ~

-E. With respect to loans to any pérson or _entity, consider the need, desirability or
eligibility of the loan and the availability and cost of altematlve financing;

F. Impose and collect charges for its costs and services, in review, consideration or
servicing of any proposed or outstanding loan or loan agreement to borrow on behalf
of a person or éntity; and

G. Consent to any modification with respect to rates of interest, time and payment Qf
any’ installment of principal or interest, security or any other term of any contract or
agreement of any kind to which Efficiency Maine is a party.

2. Expenses. All expenses incurred in carrying out the purposes of this chapter are
payable solely from revenues or funds provided under this chapter. Nothing in thls
chapter - may be construed to authorize Efficiency Maine to incur any indebtedness or
11ab111tv on behalf of or payable by the State.

8§10116. Allocation of resources

Efficiency Maine shall spend funds in accordance with this section.

1. Efficiency credit funds. Except as otherwise‘expressly provided in subchapters 2
to 10, Efficiency Maine shall expend funds procured from the sale of efficiency credits
for electricity, natural gas and heating fuel under section 10009, and from forward

capacity market payments administered by the regional transmission organization or other

capacity payments that are attributable to projects funded in any measure by Efficiency

. Maine, on programs related to the energy source, 'whether electricity, natural gas or

heating fuel, and sector, whether governmental, residential, commercial or industrial,
from which the funds are derived. The commission shall determine what proportion of
the funds are derived from each energy source and sector and Efficiency Maine shall
expend such funds in accordance with that determination.

2. Federal funds. Except as otherwise provided by law, Efficiency Maine is the

_ agency designated to receive and administer federal funding to promote gas. heat and

electric energy efﬁciency and conservation, distributed renewable energy technology and
effective load management in residential, commercial and industrial buildings and
facilities and shall expend such funds in accordance with applicable law.
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3. Approprlated funds. Efficiency Maine shall expend any funds derived from
state approprlatlons or allocations in accordance with any requirements attached to
receipt of those funds.

N

4. Energy and Carbon Savings Trust. Funds within the Energy and Carbon

.Savings Trust must be expended in accordance with section 10008

5. Administration, workforce development and research and development
Funds for administration, workforce development and research and development must be
drawn proportionally from funds dedicated to the residential, industrial and commercial
sectors, excluding funds within the Energy and Carbon Savings Trust, which must be
expended in accordance with section 10008,

SUBCHAPTER 2

RESIDENTIAL PROGRAMS

' §10151. Establishment of residential programs

"Efficiency Maine shall develop, implement and monitor programs and measures to
increase electric, gas and heat energy efficiency and conservation, distributed renewable
energy technology and effective load management in residential buildings, including
programs and measures delivered in multiple service territories, consistent with this

chapter.

SiOiSZ. Program guidelines

1. Low-income residents. Serving low-income residents is the first priority for

Efficiency Maine's - residential sector programs and Efficiency Maine shall provide -

services to each low-income resident within the State by December 31, 2018. Efficiency
Maine shall expend at least 60% of funds determined by the comimission pursuant to
section _10116,‘ subsection 1 to be derived from the residential sector on programs
benefiting low-income units and at least 20% of funds procured from the sale of

.efficiency credits for electricity under sectlon 10009 on programs benefiting: low-i income
. homeowners and renters.

A, Efﬁciencv Maine shall design programs for low-income residents to subsidize
most_or all services provided and shall provide sufficient technical assistance or
direct oversight of work done to .overcome the economic and social barriers that
prevent -low-income residents from taking advantage of energy cost and demand
- reduction opportunities..

B. Efficiency Maine shall ensure that, through all its programs and revenue streams
benefiting low-income residents, each low-income resident receives the equivalent of
at least $4.200 in direct subsidy from Efficiency Maine, adjusted annually beginning
in’ 2010 using the Consumer Price Index for Urban Wage: Earners and Clerical
Workers or a successor index for the 12 months prior to January st of the applicable
y"ear,' as calculated by the United States Department of Labor, rounded to the nearest
$10. The subsidy may be less to the extent that the residential unit's owner refuses to
permit a recommended product or service.
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C. 1If, after the expense of a home evaluation and of all measures with a payback
period of 20 years, there is unused subsidy for a residential unit and if installation of
distributed renewable energy technology with a longer payback period is not
technically feasible, Efficiency Maine may pool that subsidy with other.individual
subsidies for energy efficiency, conservation and demand reduction measures that
benefit a neighborhood or community or may subsidize cost-effective fuel switching
measures. Efficiency Maine's demand reduction obligations under section 10009
must be reduced to the extent that fuel switching measures are paid for by funds
procured from the sale of efficiency credits. -

D. The commission shall determine annually the average cost per low-income
resident household resulting from the portion of the cost of efficiency credits for
heating fuel under section 10009 that is effectively passed on to consumers, taking
account of any state or federal tax treatment of the purchase of the credits for heating
fuel wholesalers and any other relevant considerations, and Efficiency Maine shall
ensure distribution of that amount to any household that is eligible for benefits under

_ the Low-income Home Energy Assistance Program administered by the United States
Department of Health ‘and Human Services, has not received benefits under one or
more of Efficiency Maine's programs since the effective date of this chapter and is
not living in housing or participating in a program in which the passed-on cost is
inapplicable to the household. ' ‘

2. Middle-income residents. Serving middle-income residents is the second priority
in Efficiency Maine's residential sector programs, and it is a goal of Efficiency Maine to
provide services to each middle-income residential unit within the State by December 31,
2018. Efficiency Maine shall design programs that will directly subsidize half of all
services provided, after accounting for tax credits, direct government subsidies and
similar sources of funding, and shall provide sufficient technical assistance or direct
oversight of work done to overcome the economic and social barriers thal prevent
homeowners and renters from taking advantage of energy cost and demand reduction.
opportunities. ~ Efficiency Maine may use any reasonable criteria to _define "middle-
income resident" and the commission may adopt by rule a definition of the term for
purposes _of Efficiency Maine's activities, but any definition must be designed to
minimize the need for incomeé verification or other activities that might deter use of

Efficiency Maine's services.

3. Other residential units. Efficiency Maine may adopt any reasonable program
design to 'serve upper-income residents, residential units that do not constitute an
individual's primary residence and other residential units not-addressed under subsections
1 and 2. It is a goal of Efficiency Maine to ensure that cost-effective energy efficiency,
conservation and demand reduction measures are adopted in as_many such units as

possible. :

.4, . Leveraging other funds. In leveraging other funds for residential programs,
Efficiency Maine shall minimize the extent to which such funding comes from forms of
indebtedness with recourse against the individual receiving services. Efficiency Maine
shall, between direct subsidy, leveraged funds and any other sources, promote adoption of
all erergy efficiency, conservation and demand reduction measures that have a payback
period of 15 vears or less. ' ‘
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5. Residential unitAevaluation. To the maximum reasonable extent, Efficiency
Maine shall ensure that each residential unit for which residential program services are
sought is evaluated for the full range of programs and measures to increase energy

‘efficiency and energy conservation, distributed renewable energy technology and

effective load management, so that the largest possible range of such programs and

- measures can be adopted at one time. In multifamily dwellings, Efficiency Maine shall-

maximize the extent to which whole bu11d1ng evaluatlons are used and whole bulldmg
measures adopted. : .

6. Split incentives. In providing services and developing programs and measures for
rental housing, Efficiency Maine shall take account of the fact that tenant payment of
utility bills often limits landlord incentives to lower energy costs and shall strike a
reasonable balance between ensuring that benefits flow to the individuals who are paying

energy costs directly and making programs and measures attractive for landlords.

§10153. Relationship with Maine State Housing Authority

1. Cooperative rélationship. Efficiency Maine and the Maine State Housing

- Authority shall maximize cooperation in programs and measures that seek to increase

gas, heat and electric energy efficiency and conservation, distributed renewable energy
technology and effective load management in buildings in order to integrate planning
eliminate duplication and more effectively serve beneficiaries of the programs and
measures. Each party shall include information about the other party's relevant programs
and measures in information distributed to the public. The parties shall coordinate to

_ensure that beneficiaries need work with only one agency to obtain the full range of

products and services available from both agencies, and in any instance where the parties

. disagree, that one agency must be Efficiency Maine.

2. Services to low-income résidents. The administrator shall contract with the
Maine State Housing Authority to deliver residential programs to low-income residents,
and shall prescribe how services outside of the Weatherization Assistance for Low-
income Persons Program administered through the United States Department of Energy,
the Low-income Home Energy Assistance Program administered through the United
States. Department of Health and Human Services and the Maine State Housing
Authority's central heating improvement program or any successor program are provided.

A. The Maine State Housing Authority shall administer the 2 federal programs under
"this subsection in consultation with the administrator, in a manner that maximizes the
extent to which Efficiency Maine receives any forward capacity market payments
administered by the regional transmission organization or other capacity payments
.and in a manner consistent with Efficiency Maine's programs and goals, and with the .
provisiorns of this subchapter.

B. The Maine State Housing Authority and the adrrunlstrator shall develop
accounting systems, energy efficiency and demand reduction measurement systems

- and other systems to ensure efficient program administration, transparency,
accountability and COleiaIlCC with state and federal law. The board shall prescribe
standards  for quallﬁcatlons of individuals perforrmng all work pursuant to this
section.
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3. Efficiency in low-income rental housing. The administrator and the Maine State
Housing Authorlty shall jointly develop and coordinate the 1rnplernentat10n of programs
to effectuate Title 30-A, section 4748

4. Contracting for other programs. The administrator may contract with the

Maine State Housing Authority to deliver residential programs other than those described
in_subsections 2 and 3 and shall ensure that such a contract is- consistent with the
requirements of this chapter. -

5. . Consultation, _The administrator shall review the Maine State Housing
Authority's programs and measures-to increase gas, heat and electric energy efficiency
and conservation, - distributed renewable energy technology and -effective load
management in buildings, and the Maine State Housing Authority shall consider any
modifications recommended by the administrator that would improve integration with
Efficiency Maine's programs and measures. The Maine State Housing Authority shall
consult with the administrator before developme; New_programs or _measures in these
areas, :

SUBCHAPTER 3

COMMERCIAL PROGRAMS

- §10161. Establishment of commercial progfams

Efficiency Maine shall develop, implement and monitor programs and measures to
increase electric, gas and heat energy efficiency and conservation, distributed renewable
energy technology and effective load management in commercial buildings, including
programs_and measures delivered in multiple service territories, consistent with this

hagter .

§10162. Program guidelines

1. Small businesses. Serving small businesses is the first priority for Efficiency
Maine's commercial sector programs, and it is a goal of Efficiency Maine to provide
services to each small business within the State by December 31, 2018, Efficiency Maine
shall expend at least 40% of funds determined by the commission pursuant to section
10116, subsection 1 to be derived from the commercial sector on programs for small
businesses. Efficiency Maine shall design programs and measures that provide sufficient
technical assistance or direct oversight of work done to overcome the unique economic

“barriers that prevent small businesses from taking advantage of energy cost and demand

rediiction opportunities, including but not limited to small staff size, limited access to
capital and frequent need for direct subsidy, Efficiency Maine shall conduct outreach to
small businesses and shall avoid complexity in program design and registration,
paperwork and other aspects of its programs and measures in order to maximize small

business participation.

2 Evaluation and technical assistance. Commercial sector programs shall at a
minimum provide for free evaluation by persons meeting qualifications established by
Efficiency Maine under section 10107. subsection 1, paragraph C, and for such technical .
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assistance as businesses need to conduct effective request-for-proposal processes. To the
maximum reasonable extent, Efﬁciency Maine shall ensure that each building for which
commercial program services are sought is evaluated for the full range of programs and
measures to increase energy efficiency and conservation, distributed renewable energy
technology and effective load management, so that the largest possible range of such

. programs and measures can be adopted at one time.

T30 Leveraging other funds. - Efficiency Maine may not substitute its services for
those reasonably available in the market and shall design commercial sector programs to

maximize facilitation of performance-based contracts with energy service companies. In
leveraging funds from other entities for commercial sector programes, Efﬁc1ency Maine
shall minimize the extent to which such funding comes from forms of indebtedness with
recourse against the business receiving services. Efficiency Maine shall, between direct

‘subsidy, leveraged funds and any other sources, promote adoption of all efficiency,

conservation and demand reduction measures that have a payback period of 15 years or
less and shall especially seek to leverage funds for heat energy efﬁc1ency and demand
reduction.

4. Split incentives. In providing services and developing programs and measures for
commercial buildings with rented space, Efficiency Maine shall take account of the fact
that the entity paying energy costs is often not the entity with authority to adopt energy
cost reduction measures and shall strike a reasonable balance between ensuring that
benefits flow to the entities who are paying energy costs directly and making programs
and measures attractive for both landlord and tenant. Efficiency Maine shall work with
landlords, tenants and subtenants to implement whole building measures, with benefits
flowing chiefly to the entity paying for energy, and with due account taken of the effect

that lease terms may have on the long-term cost-effectiveness of'a given measure.

§10163. Relationship to other agencies

1. Cooperative relationship. Efficiency Maine shall establish cooperative
relationships with ‘governmental units and agencies with responsibility for business
assistance and development, including but not limited to the Finance Authority of Maine
and the Department of Economic and Community Development, to enhance the ability of
those entities to advance Efficiency Maine's goals and to integrate their activities into
Efficiency Maine's operational and long-terni plans. '

2. Contracting for program administration. Efﬁciency Maine may contract with
any governmental unit or agency to administer any aspect of its commercial sector

- programs and shall ensure that such a contract is consistent with the requirements of this
chapter, : ' :

SUBCHAPTER 4

PUBLIC SECTOR PROGRAMS
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§10171. Establishment of public sector programs

Efficiency Maine shall develop, implement and monitor programs and measures to
increase electric, gas and heat energy efficiency and conservation, distributed renewable

energy technology and effective load management in governmental buildings, including

programs and measures delivered in multiple service territories, consistent with this
chapter. :

§10172. Program guidelines

1. Mounicipal and county govermments. Serving municipalities and county
governments, particularly those with limited resources and serving small populations, is
the first priority for Efficiency Maine's public sector programs, and it is the goal of
Efficiency Maine to provide services to each municipal and county. government within
the State by December 31, 2018. '

‘2. _Evaluation and technical assistance. Public sector programs financed through
the sale of efficiency credits for electricity and natural gas under section 10009, through
forward capacity - market payments administered by the regional transmission
organization or other capacity payments that are attributable to those funds and through
the Energy and Carbon Savings Trust shall at @ minimum provide for free evaluation by
persons meeting qualifications established by Efficiency Maine under section 10107,
subsection 1, paragraph C, and for such technical assistance as governmental units and
agencies need to conduct effective request-for-proposal processes. To the maximum
reasonable extent, Efficiency Maine shall ensure that each building for which commercial
program services are sought is evaluated for the full range of programs and measures to
increase energy efficiency and conservation, distributed renewable energy technology and

effective load management, so that the largest possible range of such programs and

measures can be adopted at one time.

3. Leveragiﬂg‘ other funds. Efﬁéiency Maine rhay not substitute its services for

those reasonably available in the market and in designing public sector programs shall

maximize facilitation of performance-based contracts with energy service companies. In

leveraging funds from other entities for public sector programs, Efficiency Maine shall
minimize the extent to which such funding comes from forms of indebtedness with
recourse against the governmental unit or agency receiving services. Efficiency Maine
shall, between direct subsidy. leveraged funds and any other sources, promote adoption-of
all efficiency, conservation and demand reduction measures that have a payback period of
15 vears or less and shall especially seek-to leverage funds for heat energy efficiency and

demand reduction.

4. Split incentives. In providing services and developing programs and measures for
government buildings with rented space, Efficiency Maine shall take account of the fact
that the entity paying energy costs is often not the entity with authority to adopt energy’

" cost reduction measures and shall strike a reasonable balance between ensuring that

benefits flow to the entities who are paying energy costs directly and making programs

and measures attractive for both landlord and tenant. Efficiency Maine shall work with
landlords, tenants and subtenants to implement whole building measures, with benefits
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flowing chiefly to the entity paying for energy, and with due accouht taken of the effect

. that lease terms may have on the long-term cost-effectiveness of a given measure.

'§10173. Administration of Efficiency Partners Proﬁram

Efficiency Mainé shall administer the Efficiency Partners Prbgram established under
Title 30-A, section 5953-C in accordance with that section,

§10174. Relationship to othe.r‘ agencies

1.. Cooperative relationship. Efficiency Maine shall establish cooperative

" relationships with governmental units and agencies to enhance the ability of those entities

O 0 oo

to a'dvancc Efficiency Maine's goals and to integrate their activities into Efficiency -
Maine's operational and long-term plans. :

2. Contljacting for program administration. Efficiency Maine may contract with
any governmental unit or agency to administer any aspect of its public sector programs

and shall ensure that such a contract is consistent with the.requirements of this chapter.

SUBCHAPTER 5

HIGHER EDUCATION, HOS]PH‘AL AND NONPROFIT PROGRAMS

§10181. Establishment of higher education, hospital and nonprofit programs

Efficiency Maine shall develop, implement and monitor programs and measures to
increase electric, gas and heat energy efficiency and conservation, distributed renewable

energy technology and effective load management in buildings owned or occupied by
higher education, hospital and nonprofit entities, including programs- and measures
delivered in multiple service territories, consistent with this chapter.

§10182. Program guidelines .

1. Nonprofit entities. Efficiency Maine shall design programs and measures that
provide sufficient technical assistance or direct oversight of work done to overcome the
unique economic barriers that prevent the entities served under this chapter, and
particularly nonprofit entities, from taking advantage of energy cost and demand
reduction opportunities, including but not limited to lack of.access to capital, lack of
relevant expertise and inability to take advantage of tax incentives. Efficiency Maine
shall avoid complexity in program design and registration, paperwork and other aspects

. of its programs and measures in order to maximize participation.

‘2. Evaluation and techmnical assistance. Programs under this subchapter shall at a
minimum provide for free evaluation by persons-meeting qualifications established by
Efficiency Maine under section 10107, subsection 1, paragraph C and for such technical

_assistance as _entities need to conduct effective request-for-proposal_processes. To ‘the

maximum reasonable extent, Efficiency Maine shall ensure that each building served is
evaluated for the full range of programs and measures to increase energy efficiency and

‘conservation, distributed renewable energy technology and effective load management,
.so that the largest possible range of such measures can be adopted at one time,
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3. Leveraging other funds. Efficiency Maine may not substitute its services for

those reasonably available in the market and shall maximize facilitation of performance-
based contracts with energy service companies. In leveraging funds from other entities

_for higher education, hospital and nonprofit programs, Efficiency Maine shall minimize

the extent to which such funding comes from forms of indebtedness with recourse against
the entity receiving services. Efficiency Maine shall, between direct subsidy, leveraged
funds and any other sources, promote adoption of all efficiency, conservation and demand
reduction measures that have a payback period of 15 years or less and shall especially
seek to leverage funds for heat energy efficiency and demand reduction.

4. Equity. Efficiency Maine may assist entities under this sﬁbchapter that have

alrecady achicved substantial efficiency, demand reduction and load management savings

in achieving similar savings that have payback periods longer than 15 vears.

§10183. Relationship to other agencies

-1, Cooperative relationship.  Efficiency Maine  shall establish cooperative
relationships with governmental units and agencies with responsibility for assistance to
entities served under this subchapter, to enhance the ability of those entities to advance
Efficiency Maine's goals and to integrate their activities into Efﬁmencv Maine's

operational and long-term plans.

2. Contracting for program administration. Efficiency Maine may contract with
any governmental unit or agency to administer ‘any aspect of the programs under this
subchapter and shall ensure that such a contract is consistent with the requirements of this

chapter.

SUBCHAPTER 6

INDUSTRIAL PROGRAMS

§10191. Establishment of industrial programs

Efficiency Maine shall develop, implement and monitor programs and measures to
increase electric, gas and heat energy efficiency and conservation, distributed renewable
energy technology and effective load management in industrial facilities and processes,
including programs and measures delivered in multiple service territories, consistent with -

this chapter.

§10192. Program guidelines '

1. Small businesses. Serving small businesses is the first priority for Efficiency
Maine's industrial sector programs, and it is a goal of Efficiency Maine to provide
services to each small business within the State by December 31, 2018, Efficiency Maine
shall design programs and measures that provide sufficient technical assistance or direct
oversight of work done to overcome the unique economic barriers that prevent small
industrial businesses from ‘taking advantage of energy cost and demand reduction.
opportunities, including but not limited to small staff size, limited access to capital and
frequent - need ‘for direct subsidy. Efficiency Maine shall conduct outreach to small
industrial businesses and shall avoid complexity in program design and registration,
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paperwork and other aspects of its programs and measures in order to maximize small
industrial business part1c1pat10n

2. Evaluation and technical assistance. Industrial sector programs shall provide
for free evaluation by persons meeting qualifications established by Efficiency Maine
under section 10107, subsection. ], paragraph C and for such technical assistance as
businesses need to conduct effective request-for-proposal processes. To the maximum
reasonable extent, Efficiency Maine shall ensure that each building or process for which

-industrial program services are sought is evaluated for the full range of programs and '
_ measures to increase energy efficiency and conservation, distributed renewable energy

technology and effective load management, so that the largest possible range of such
programs and measures can be adopted at one time. :

'3. Leveraging other funds. Efficiency Maine may not substitute its services for

" those reasonably available in the market and shall maximize facilitation of performance-

based contracts with energy service companies. In leveraging funds from other entities
for industrial programs, Efficiency Maine shall minimize the extent to which such
funding comes from forms of indebtedness with recourse against the business receiving
services. Efficiency Maine shall, between direct subsidy, leveraged funds and any other

'sources, promote adoption of all efficiency, conservation and demand reduction measures

that have a payback period of 15 vears or less and shall especially seek to leverage funds
for heat energy efficiency and demand reduction. :

An 'industrial energy consumer to whom the cost of purchase of efficiency credits under
section 10009 is passed on by a transmission and distribution uti‘lity, a natural gas utility
or a heating fuel wholesaler is entitled to receive from Efficiency Maine services of value

.-equal to at least the amount of the cost passed on. The commission shall determine the

amount of the cost passed on, taking account of any state or federal tax treatment of the

purchase of the credits and any other relevant considerations.

4, Equity. Efficiency Maine may offer individualized services to businesses, but
shall seek to avoid giving one business a competitive advantage over its competitors with
respect to services for facilities in the State. except insofar as benefits for small
businesses in an industry must be proportionally more generous than benefits for large
businesses. To achieve this end, Efficiency Maine may assist businesses under this
subchapter that have already achieved substantial efficiency, demand reduction and load
management savings in achieving similar savings that have payback periods longer than

15 years.

5. Split incentives. In providing services and developing programs and measures for
industrial facilities with rented space or equipment, Efficiency Maine shall take account
of the fact that the entity paying energy costs is often not the entity with authority to
adopt_energy cost reduction measures and shall strike a reasonable balance between
ensuring that benefits flow ‘to the entities who are paying energy costs directly and
making programs and measures attractive for both landlord and tenant. Efficiency Maine
shall work with landlords, tenants and subtenants to implement comprehensive building
and process efficiency and demand reduction measures, with benefits flowing chiefly to
the entity paying for energy, and with due account taken of the effect that lease termis

.may have on the long-term cost-effectiveness.of a given measure.
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§10193. Relationship to other agencies |

1. Cooperative relationship. Efficiency Maine shall establish cooperative:
relationships with governmental  units and agencies with responsibility for business ' -

. assistance and development, including but not limited to the Finance Authority of Maine

and the Department of Economic and Community Development, to enhance the ability of
those entities to advance Efficiency Maine's goals and to integrate their act1v1tles into
Efficiency Maine's operational and long term plans.

2. Contracting for program administration. Efficiency Maine may contract with
any govermmental unit or. agency to administer any aspect of its - industrial sector _
programs and shall ensure that such a contract is consistent with the requirements of this

_ chapter.

SUBCHAPTER 7

WORKFORCE DEVELOPMENT

§10201. Green Energy Job Growth Fund

Five percent of the funds procured from the sale of efficiency credits for electricity,
natural gas and heating fuel under section 10009 and from forward capacity market

. payments administered by the regional transmission organization or other capacity

payments that are attributable to projects funded in any measure by Efficiency Maine
must be transferred to the Green Energy Job Growth Fund established under Title 26,

© section 2041.

‘ '810202.. Training for installers of solar equipment

1. Installation training. Efficiency Maine may establish training programs for
installers of solar equipment that most effectively meet the needs of the public, to the
extent the programs are integrated with workforce development systems pursuant to Title
26, section 2041. If it does establish such programs, Efficiency Maine:

A. May develop separate programs for different solar technologies or applications
when Efficiency Maine determines that the skills or training for the. installation of
those technologies or applications merit the distinction;

B. Shall confer with the Plumbers' Examining Board as established in Title 5, section

12004-A, subsection 2 and the Electricians' Examining Board as established in Title

5. section 12004-A. subsection 13 when it- develops the course content and

r‘eguirements; ’

C. Shall determine the content of the training, the hours required for course
- completion and the manner in which applicants for certification under this sectlon

‘must demonstrate proficiency in solar equipment installation;

D. Shall issue a certificate of completlon to 1nd1v1duals who meet the requirements
Efficiency Maine has established:

E. May establish reasonable course fees. All fees must be paid to Efﬁcwncy Maine
for the purposes of this subsection; :
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F., Shall determine terms for the expiration and renewal of a certificate of
completion; and :
(. Shall determine an appfobriate means of maintaining recognition of the training

received by persons holding certlﬁcates issued pursuant to former Title 32, chapter
87,

2. Qualifications for installing solar equipment. A certificate of completion
issued by Efficiency Maine pursuant to subsection 1 does not exempt the holder from any
applicable licensing requiréments for activities involved in installing 'solar equipment,
including but not limited to. licensing requirements established in Title 32, chapter 17 or
49, :

: 610203. Training for energy auditors

1. Auditor training. Efficiency Maine may establish training programs for energy
auditors that most effectively meet the needs of the public, to the extent the programs are
integrated with workforce development systems pursuant to Title 26. section 2041. For

the purpose of this subsection, an energy auditor is a person who is trained to prepare a

report that delineates the energy consumption characteristics of a building, identifies

appropriate ‘energy efficiency operations and maintenance procedures and recommends
appropriate energy efficiency measures, If it does establish such programs, Efficiency

Maine:

A.. May develop separate programs for audits of different building types and
functions when Efficiency Maine determines that the skills or tramlng needed to
perform these audits merit the distinction;

B. Shall _determine the content of the training, the hours required for course
completion and the manner in which applicants for certification under this subsection
must demonstrate proficiency in energy auditing;

C. Shall issue a certificate of completion to individuals WhO'mCCt the requiremeﬁts
Efficiency Maine has established‘ : : S

D. May establish reasonable course fees. All fees must be pald to Efﬁc1ency Maine
to be used for the purposes of this subsection; »

' E. Shall determine terms for the expiration and renewal of a certlﬁcate of
ompletlon, and
F. Shall determine an appropriate means of maintaining recognition of the training -

received by persons holding a certificate issued pursuant to former Title 32, chapter
88.

Efficiency Maine shall in its sole discretion determine whether individuals are qualified

to perform work that is partly subsidized by Efficiency Maine, including contractors in

. programs administered by or jointly with the Maine State Housing Authority.
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§10204. Other certification programs

- Efficiency Maine may establish a training or certification program for persons who
install, maintain or use energy technologies or who must comply w1th energy-related .
standards or practices required by statute.,

SUBCHAPTER 8

RESEARCH AND DEVELOPMENT

§10221. Research and development fundmg

One percent of funds procured from the sale of efficiency credits for eleciricity,
natural gas and heating fuel under section 10009, and from forward capacity market
payments administered by the regional transmission organization or other capacity

‘payments that. are attributable to projects funded. in any measure by Efficiency Maine -

must be transferred to the Maine Technology Capacity Fund, established under Title 5,

section 15303-A, to be used solely to promote research, development, commercialization .

and extension of environmental technology related to energy efficiency and conservation,
effective electricity load managemeént and renewable energy. Efficiency Maine may
retain these funds for its activities if the board determines; in its sole discretion, that the
Maine Technology Institute has decreased investment for these purposes from other funds

it manages 'as a result of recelvmg efﬁ01ency credit ﬁmds

SUBCHAPTER 9

EDUCATHONAL PROGRAMS

§10241. ][’rovnsnon of public¢ mformatlon

1. General. At least 0.1% of funds procured from the sale of efficiency credits for
electricity, natural gas and heating fuel under section 10009, and from forward capacity
market payments administered by the regional transmission organization or. other capacity
payments that are attributable to projects funded in any measure by Efficiency Maine,
must be expended for public information programs. Efficiency Maine in coordination

. with the commission under section 10001, subsection 1 shall provide to the public

informatioq about energy technologies and energy efficiency practices, in accordance
with the administrator's contract, including any state building energy standards and their
implementation. In providing public information, Efficiency Maine shall consider:

A. The aspects of energy technologies, energy efficiency and load management
practices, building energy standards and their implementation about Wthh the public
needs information;

B. The most effecllve means of prov1d1ng the information; and

C. The members of the public who would most benefit from public 1nformat10n

2. Specific programs. Efficiency Maine shall examine and consider developing:
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A. Instructional or informational manuals, including but not limited to a manual of
accepted practices to assist builders of residential buildings to comply with any state
building energy standards: -

B. Fact sheets, including but not limited to fact sheets on insulation materials and the
positive and negative effects that may result from their installation: and

C. Any other means of providing 1nformat10n that w1ll accomphsh the purposes of
this section. :

3. Funding. Efﬁciency Maine may seek or may coordinate with other agencies,
individuals or entities to seek federal funding for the purposes of this section and, to the
extent permitted in the administrator's contract, the administrator may charge reasonable
fees approved: by the board to cover the costs of services provided pursuant to this
section. " All fees must be paid to the Treasurer of State and used to reimburse Efficiency
Maine for its expenses in providing the service for which the fee is charged.

4. Coordination. To the extent practica‘ble Efficiency Maine shall coordinate with
other agencies, individuals or entities, within and outside the State,’ for the purposes of
this section.

SUBCHAPTER 10

LOAD MANAGEMENT PROGRAMS

§10261. Establishment of load management programs

Efficiency Maine shall develop, implement and monitor programs and measures to
increase effective load management, consistent with the administrator's contract, and may
accept torward capacity market payments administered by the regional transmission
organization or other capacity payments to fund load management projects. Efficiency

" Maine shall partner with public utilities and other ent1t1es as appropriate to carry out the

purposes of this sect1on

PART L
Sec. L-1. 35-A MRSA c. 99 is enacted to read:
CHAPTER 99

ENERGY AND WATER EFFICIENCY STANDARDS FOR APPLIANCES

| §10301, Short title

This chapter may be known and cited as "the Maine Energy and Water Efficiency

.Standards for Appliances Act."

§10302, Scope

1. Authority. The commission shall prescribe by rule standards for minimum levels
of operating efficiency, based on a reasonable use patterm, and may prescribe other cost-
effective_measures, including incentive programs, fleet averaging, energy and water

Page 71 - 124LR1724(01)-1



)
N

[NRE
oo

O~ O AW

._.._.._.._.._.._.._.._.._..
OO B WN—= OO

O R —
— O 0

t
i

NSRS (T (O I O
S~ OV W

W W
— O O

AW WW WWLWWWW
OO 03 O R W

A~
N —

Pl
(VA SN OS

consumption labeling not preempted by federal labeling law and consumer education

programs, to promote the use of energy-efficient and water-efficient appliances Whose
use, as determined by the commission, requires a significant amount of energy or water
on a statewide basis. The minimum levels  of operating efficiency must be based on -

 feasible and attainable efficiencies or feasible improved efficiencies that will reduce. the

growth rate of energy or water consumption in the State. The standards must become

effective no-sooner than one vear after the date of adoption or revision. A new appliance

manufactured on or after the effective date of the standards may not be sold or offered for v

sale in the State unless it is certified by the manufacturer to be in compliance with the
standards. The standards adopted or revised pursuant to this chapter may not result in any
added total costs for consumers over the designed life of the appliances concerned. When N
determining cost-effectiveness, the commission shall consider the value of the water or
energy saved, the effect on product efficacy for the consumer and the life-cycle cost to
the consumer of complying with the standard. The comumission shall consider other
relevant factors, including, but not limited to, the effect on housing costs, the total

" statewide costs and benefiis of the standard over its lifetime, economic impact on

businesses in the State, alternative approaches and their associated costs and the value of
harmonization with standards adopted by other states. .

~A. Within 3 months of the effective date of this chapter, the commission shall adopt
rules that contain the energy and water efficiency standards in California Code of -
Regulations, title 20, division 2, chapter 4,-sections 1601-1608 (2008), and contain
such other provisions .of said regulations as the conunission determines appropriate,
The rules must provide that the standards apply with the same effective dates as
under the said California Code of Regulations, except that in no case may the
standard have an effective date sooner than one vear after the date of adoption by the
commission of the rules. Rules initially adopted under this paragraph are routine
technical rules pursuant to Title 5, chapter 375, subchapter 2-A. Subsequently
adopted rules or amendments to rules under this paragraph are major substantive

" rules, pursuant to Title 5, chapter 375, subchapter 2-A, except that the following

types of rules are routine techmcal rules pursuant to Title 5, chamer 375, subchapter

2-A

(1) Rules that increase the minimum level of operatmg efficiency for an e)us‘ungr
standard up to the level of the applicable national voluntary consensus standard
adopted by the American Society of Heating, Refrigerating, and Air Conditioning
Engineers, Iric. or, for appliances not covered by those standards, up to the level
‘established in a similar nationwide consensus standard; :

(2) Rules that chanée the measure or rating of any standard, if the minimum
level of operating efficiency remains substantially the same;

(3) Rules that adjust the minimum level of operating efficiency in an existing
standard to reflect changes in test procedures that the standards require

manufacturers to use in certifying compliance, if the minimum level of operating

efficiency remams substantially the same; and

(4) Rules that readopt a standard preempted, enjoined or otherwise found legally
defective by an administrative agency or a court, if final legal action determines
“that the standard is valid or later changes to state or federal law remove the
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source of any: inv‘alidity and the standard that is readoptcd is not more stringent
than the standard that was found to be defective or preempted.

B. To the extent the rules the conﬁnjssion_adopts pursuant to paragraph A are
preempted by federal law, the commission shall seek a waiver of preemption. If the
commission determines that further rulemaking in areas subject to federal preemptiori

is in the public interest, it may seek a waiver of preemption for such rulemaking.

2. Application. This chapter and standards adopted by the conﬁnission by rule
pursuant to this chapter apply to new appliances sold or offered for sale in the State,
except those sold wholesale in the State for final retail sale outside the State and those

. designed and sold exclusively for use in recreational vehicles or other mobile equipment.

This chapter and rules adopted pursuant to this chapter apply only to units manufactured
on or after its effective date. The appliances regulated under this chapter include but are
not limited to: : :

A. Refrigerators, refrigerator-freezers and freezers that are operated by alternating
current _electricity, including but not limited to refriperated bottled or canned
beverage vending machines, automatic commercial ice-makers, refrigerators with or
without doors, freezers with or without doors, walk-in refrigerators, walk-in freezers
and water dispensers, but excluding the following types:

(1) Consumer products with total refrigerated volume exceeding 39 cubic feet:

(2) Commercial refrigerators, commercial refrigerator-freezers and commercial
freezers with total refrigerated volume exceeding 85 cubic feet, except that walk-
in refrigerators and walk-in freezers are not excluded: 7

(3) Blast chillers; and

(4) Automatic commercial ice makers with a harvest rate of less than 50 pounds
per 24 hours and automatic commercial ice makers with a harvést rate greater
than 2.500 pounds per 24 hours; ‘

B. Room air conditioners, room air conditioning heat pumps, packaged termmal air
. conditioners and packaged terminal heat pumps;

C. Central air conditioners that are electrlcally powered unitary air. conditioners and
electncally powered unitary heat gumps except those designed to operate without a
fan; . .

D. Gas- ﬁred air condltloners and gas -fired heat pumps;

-~ E. Spot air conditioners, evaporative coolers, ceiling fans, whole house fans and
residential exhaust fans;

F. Vented gas space heaters and vented oil space heaters, vented and unvented
infrared gas heaters and gas-fired comblnatlon space heating and water heating

appliances;
G. Water heaters, including but not limited to hot water supply boilers;

H. Gas pool heaters, oil pool heaters, electric resistance pool heaters. heat pump pool
heaters, residential pool pumps and portable electric spas:
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L Plumbing fittings, including showerheads, lavatory faucets, kitchen faucets,
metering faucets, replacement aerators, wash fountains, tub spout diverters and
commercial pre-rinse spray valves:

J. Piumbing fixtures, including toilets and urinals:

K. nghtmg devices:

(1), Fluorescent lamp ballasts that are designed to operate at nominal input
voltages of 120 or 277 volts, operate with an input current frequency of 60 hertz
and whose lamp diameters equal 5/8 inch, one inch or 1 1/2 inches, commonly
referred to as TS5, T8 and T12 lamps: "

(2) Federally regulated general service fluorescent lamps. federally regulated
incandescent reflector lamps and state-regulated general service incandescent -
lamps: ‘ ' ‘

(3) Emergency lighting, including illuminated exit signs:

(4) Traffic signal modules and traffic signal lamps:

(5) Luminaires that are torchieres, metal halide luminaires and under-cabinet
luminaires; :

(6) Lfght ﬁxtures. lighting control, ballast or any component of those devices;

(7) New and replacement lighting dev1ces and interior and exterior hghtmg
devices; and '

(8) Indoor and outdoor lighting devices, including but not limjted to street lights
and parking lot lighting; '

L. Dishwashers that are federally regulated consumer products:

M. Clothes washers that are federallv regulated consumer products and commercial |
clothes washers; : :

N. Clothes drvers that are federally regulated consumer products:

0. Cooking products that are federally fegulated consumer products and food service
aguipment; .

P. Electric motors, excluding definite purpose motors, special purpose motors and
motors exempted by the United States Department of Energy under 42 United States
Code, Section 6313(b);

Q._Low voltage dry-type distribution transformers that are designed to operate at a
frequency of 60 hertz and that have a rated power output of not less than 15 kVa;

R. Single voltage external AC to DC and AC to AC power supplies included with
other retail products or sold separately, excluding power supplies that are classified as
devices for human use under the Federal Food, Drug, and Cosmetic Act, 21 United
States Code, Chapter 9 and that require United States Food and Drug Administration
listing and approval as a medical device; and ‘

S. Consumer audio and video equipment, including televisions, compact audio
devices, digital video disc players and digital video disc recorders.
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3. Display of date of manufacture. An appliance regulated pursuant to this chapter,
except for plumbing fittings, that is manufactured on or after January 1, 2010, may not be
sold or offered for sale in the State unless the date of the manufacture i is dlsplayed in an

" accessible place on that apphance

4. Predictability of regulatlon. During the period of 5 vears after the commission

 has adopted a standard for a particular appliance pursuant to this chapter, an increase or

decrease in the minimum level of operating efficiency required by the standard for that

appliance may not become effective unless the commission adopts other cost-effective
measures for that appliance.

5. Confidentiality of sales information. In the rule-making process, the
commission shall designate and treat nonpublic sales information of an individual
manufacturer that is obtained by the commission as confidential, and such information

~ designated by the commission is not a public record under Title 1, section 402, subsection

3. The commission shall ensure transparency by means other than “public dlsclosure
when such information is considered.

6. Reasonableness of information requests. The commission may not reqnest any
information from a manufacturer that cannot be reasonably produced in the exercise of
due dlhgence by a manufacturer. :

7. Lighting standards affecting transportatiom safety. The commission shall
consult with the Department of Transportation to ensure that outdoor lighting standards
are compatible with the departments pohcles and standards for transit-related safety and
illumination levels

PART M

Sec. M-1.  State Purchasing Agent; report on fuel economy of state-

- purchased vehicles. By January 1, 2010, the State Purchasing Agent shall report to the -

Joint Standing Committee on Natural Resources regarding compliance with the Maine

- Revised Statutes, Title 5, section 1812-E.

Sec, M-2. Green energy industry partnership proposal. By January 1, 2010,
the Department of Labor and the Department of Economic. and Community Development -
shall, in consultation and coordination with local and statewide stalkeholders, develop a-
proposal to the Northern Border Regional Commission created pursuant to the Federal
Food, Conservation, and Energy Act of 2008, Public Law. 110-246 regarding a green
energy industry partnership for the downeast and coastal regions of the State, unless it
appears that the commission will not have funding or is otherwise unlikely to award funds
for the proposal. The proposal, and any other green energy industry proposals developed

. by the 2 departments, shall meet the requirements of the Maine Revised Statutes, Title 26,

section 2041, and funds from the Maine Green Energy Job Growth Fund may be used to
develop the proposals Wlthll‘l the constraints of that section.

Sec. M-3. Department of Economlc and Community Development report.
The Department of Economic and Community Development shall analyze the current
opportunities for and participation in the green energy economy by business enterprises

-

Page 75 - 124LR1724(01)-1



13

OO\]O\LIIAUJ.M"—-

=]

10
11

14
15
16

17

18
19

-20

21
22
23
24
25
26
27
28

29 -

30
31
32

33
- 34

35
36
37

38

39

40 -

41
42
43
44

owned by women, minorities and members of other target populat1ons in the State,
identify existing barriers to their successful participation in the green energy economy
and develop strategies with specific policy recommendations to improve their successful
participation in the green energy economy. The Department of Economic and
Community Development shall report on its research, analysis and recommendations to

~ the Joint Standing Committee on Business, Research and Economic Development by

March 1, 2010. The committee may submit a bill regarding the subject matter of the
report to the Second Regular Session of the 124th Legislature..

Sec. M-4. Guidelines for implementation. In carrying out their respective
duties under the Maine Revised Statutes, Title 26, section 2041, the Department of Labor
and the Department of Economic and Community Development shall consider the
approaches to green energy industry partnerships and workforce development taken in
Oregon, Washington and other states with effective models.

Sec. M-5.. Apphcatlon The Maine Revised Statutes, T1t1e 30-A, section 903-B
and the amendments to Title 5, section 1764-A made by this Act do not apply to any-
construction projects that have received design approval prior to the effective date of
rules adopted pursuant to those provisions. Amendments to Title 20-A, section 15908-A
made by this Act do not apply to any school construction project that receives voter
approval at a public referendum pursuant to Title 20-A, section 15904 prior to the
effective date of rules adopted pursuant to Title 20-A, section 15908-A.

Sec. M-6. Guidelines for implementation. The programs that the Legislature

- intends to be administered by Efficiency Maine or coordinated with its efforts under the

Maine Revised Statutes, Title 5, section 58 and Title 35-A, section 10152 include but are
not limited to: the Finance Authority of Maine's Energy Conservation Loan Program,
Economic Recovery Loan Program and Energy Audit Equipment Loan Program; the
Maine State Housing Authority's program to clean, tune and evaluate home heating
systems, Central Heating Improvement Program, weatherization programs, Home Energy
Loan Program, Multifamily Home Energy Loan Program, energy efficiency mortgage
options, Appliance Replacement Program and Carbon Market Project as well as any
distributed renewable energy technology programs and green building standard programs;
the Maine Community Action Association's Keep ME Warm fund; the Department of
Conservation's survey of heating .systems in public buildings, fuels.to schools, wood
pellet, wood-to-energy and wood pricing programs; the Department of Environmental
Protection's Governor's Carbon Challenge, Green Certification and Environmental -
Leaders of Maine: Smart Growth through Smart Production programs; and all relevant
programs of the Public Utilities Commission and the Office of the Public Advocate, the
Department of Economic and Community Development and the University of Maine
Cooperative Extension. '

Sec. M-7. Transition; Efﬁciency Maine successor to Public Utilities
Commission's conservation program; transfer of funds. The Public Utilities
Commission. shall transfer to Efficiency Maine as established under the Maine Revised
Statutes, Title 35-A, chapter 97 all funds administered by the commission pursuant to
Title 35-A, section 3211-A and all existing contracts, agreements and compacts of the

Public Utilities Commission entered into pursuant to Title 35-A, section 3211-A and
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currently in effect. Efficiency Maine shall administer the funds and all contracts,

. agreements and compacts in accordance with all relevant existing rules and procedures in

operation or adopted by the Public Utilities Commission and such rules and procedures
remain in effect and continue in effect with respect to those contracts, agreements and
compacts until revised, rescinded or amended by the Public Utilities Commission with
the agreement of Efficiency Maine. All funds transferred to Efficiency Maine under this
section and not required to fund existing contracts, agreements or compacts must be
applied in the same manner as funds collected pursuant to Title 35-A, section 10009.

'PARTN
Sec N-l 5 M[RSA §3327 sub §3 @{[C as enacted by PL 2003, c. 487, §1, is

"amended to read:

C. The council may seek, and the Public Utilities Cornmjssion may pror/ide funds to
the council pursuant to Title 35-A, sect10n32~}—l—A 10009 subsection 5-A 8.

Sec. N-2. 30-A MRSA §4722, Sub §1 qCC, as'enacted by PL 9007 c. 645, §3'

'1s amended to read:

CC. Encourage and prov1de incentives to 1nd1v1duals and ent1t1es that conserve

energy, support and pamCIpate%h%seewees-de%%d—#em—semees—e*eepFﬁae ,

markets that reward energy conservation and use the proceeds frorn this paI‘tICIpatIOl’l
to support affordable housing programs under its jurisdiction; and create and
administer programs that encourage individuals and entities to conserve energy

Sec. N-3. 35-A MIRSA §117, sub-§3, ﬁTB, as enacted by PL 2005, c. 432 §1, is

amended to read:

B. After deducting any amount used pursuant to paragraph A, the commission may,
" to the extent practicable and in as equitable -and fair a manner as possible, apply
administrative penalties, along with any accrued interest, in accordance with this
“paragraph. The commission shall seek to apply the amount in a manner that benefits
those customers affected or potentially affected by the violation, if they can
reasonably be identified or, if the commission determines this application of the
amount to be impractical or unreasonable, in a manner that benefits the class or group
of customers affected or-potentially affected by the violation. In order to achieve the -
purposes of this paragraph, the commission may apply the funds:

(1) In the form of a direct payment or credit to the customers or group or class of
customers affected or potentially affected by the violation resulting in the
administrative penalty;

(2) To supplement a low-income assistance or outreach program that the
commission determines would benefit customers affected or potentially affected
by the violation resulting in the administrative penalty;

(3) To supplement the censervation—program—fund Efficiency Trust Fund
‘ established pursuant to section 3231-A 10009, subsection 5;
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(4) To supplement the telecommunications educatlon access fund establlshed
pursuant to section 7104-B; or

5) To supplement any other program or fund that the commission determines
would benefit customers affected or potentlally affected by the violation.

-Amounts applied pursuant to this paragraph to supplemenl an existing program or
fund may not result in a reduction in other funding provided for the program or fund
unless the reduction is-outside the commission's control and the commission finds
that application of the penalty amount to the fund or program is the most appropriate
use of the penalty and the net effect will be an increase in total funding available to
the program or fund.

Sec. N-4. 35-A MRSA §3153-A, sub-§1, qE, as amended by PL 2001, c. 624,
§2, is further amended to read:

E. Transmission and distribution utility ﬁnancing or subsidization of capital
improvements undertaken by ratepayers to conserve electricity used by the ratépayers
in the future. This paragraph applies to future programs for utility financing of
energy conservation or load management as long as the goal of such programs is to
economically defer or eliminate the need for transmission and distribution plant
upgrades. In addition to programs undertaken pursuant to this paragraph, programs
may be undertaken pursuant to section 32H--A hapter 97 to achieve goals other than
that identified in this paragraph;

Sec. N-5. 35-A MRSA §3210 sitb-§7, as amended by PL 2007, c. 403, §5, s
further amended to read:

7. Information. The commission shall inform electricity consumers in this State of
the benefits of electnc1ty generated in this State using renewable resources and of the’
opportunities available in this State to purchase electricity that is generated using those
resources, including, but not limited to, green power supply products and renewable
energy credit products certified under section 3212-A. The commission may not promote
any renewable resources over others. The commission may apply for, receive and expend

grant money from the United States Department of Energy and other government

agencies for this purpose. Notwithstanding section 3231-A 10009, subsection 5, the

commission also may use up to $100,000 per year from the censervation-programfund

Efficiency Trust Fund established under section 32+ 10009, subsection 5 to support

the purposes of this subsection. The commission may create or cause to be created a
brand or logo to identify Maine renewable resources, including green power supply
products and renewable energy credit products certified under section 3212-A, to
consumers. The commission shall register any mark or logo credated pursuant to this

“subsection with the United States Patent and Trademark Office or in accordance with

Title 10, chapter 301-A, or both. Any brand or logo created pursuant to this subsection
may only be used in accordance with the purposes of this subsectlon as approved by the
commission.

Sec. N-6. 35-A MRSA §3210-B, sub-§3, as enacted by PL 2003, c. 610, §2 is
amended to read:
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‘3. Conservation progfams In designing and implementing conservation programs
pursuant to seetion—32++-A chapter 97, the-eommission Efficiency Maine may make
available to quahﬁed Pine Tree Development Zone businesses established under Title 30-

A special programs of enhanced value to aid state efforts to promote economic. -

development within Pine Tree Development Zones. A program made available pursuant
to this subsection must be cost-effective as defined by the-commission Efficiency Maine
by rule or-order pursuant to seetion-321-A hapter 97.

Sec N-7. 35-A M[RSA §3211-C, sub- §3 as amended by PL 2007, c. 661, Pt. D,
§1, is further amended to read:

3. Funding level, fund. The commission shall assess transmission and distribution
utilities to collect funds for the solar and wind energy rebate prograim in accordance with .
this subsection. The amount of all assessments by the commission under this subsection
must result in total program expenditures by each transmission and distribution utility that
do not exceed 0.005-cent per kilowatt-hour. To the extent practicable, the commission
shall establish and collect the assessment in a manner that is consistent with the
assessment made under section 32H-A 10009. The commission shall establish a solar
and wind energy rebate program fund to be used solely for the purposes of this section.
All assessments made under this subsection are deposited in the fund. Any interest on
funds in the fund must be credited to the fund. Funds not spent in any fiscal year remain
in the fund to be used for the purposes of this section. The commission shall determine
the allotment of the fund in each fiscal year between solar photovoltaic system rebates,

solar thermal system rebates and qualified wind energy system rebates, with a minimum .

of 20% of the fund provided to each of the 3 types of rebates.

Sec. N-8. 35-A MRSA §10007, sub-§5, as enacted by PL 2007, c. 317, §14, is
repealed and the following enacted in its place

5. Staff. Efﬁc1ency Maine, as estabhshed under chapter 97, shall hire and organize
staff resources for the board. :

Sec. N-9. 35-A MRSA §10007, sub-§6, as enacted by PL 2007, c. 317, §14, is

amended to read:

" 6. Triennial energy efficiency and conservation plan. The board shall vote on a.
detailed triennial energy efficiency and conservation plan developed jointly by the
commission and the trustees of the Energy and Carbon Savings Trust pursuant to seetion

Q%I—I—-A-—subseenen-%,—papagfaph—li—and section 10008, subsection 7, referred to in this

subsection as "the plan," and make a full report of the vote to the commission and the

- trustees of the Energy and Carbon Savings Trust in accordance with this subsection.

A. In developing the'plan, the commission and the trustees of the Energy and Carbon
Savings Trust shall consult the board and pr0v1de the opportun1ty for the board to
prov1de input on drafts of the plan.

B. The board may review efficiency and conservation program budget allocations of
the commission and the Energy and Carbon Savings Trust and provide general

Page 79 - 124LR1724(01)-1



DD —

O o1 oW

30
31
32

33
34
35
.36
37

138

guidance to the commission and the trustees of the Energy and Carbon Savings Trust
on program implementation.

C. The board may present any recommended changes to the plan to the commission

and the trustees of the Energy and Carbon Savings Trust for review and final

approval. The commission and the trustees may adopt, modlfy or reject any
. recommended changes presented by the board.

'D.  With respect to efficiency and conservation programs administered by the
commission, the first plan must be developed and adopted to address all programs
implemented on or after July 1, 2010.

SUMMARY

This bill provides funding for cost-effective efficiency and renewable energy
technology. It creates an energy efficiency entity called Efficiency Maine to administer a
wide range of efficiency and related programs and to leverage private and federal funds.
It ensures the provision of training for the jobs that these measures w111 create.
Specifically, the bill accomplishes the following.

Part A requires all agencies of State Government that administer a program related to
energy efficiency, load management and distributed renewable energy to contract with
Efficiency Maine to administer the program, unless a different cooperative arrangement is

“more cost-effective.

Part A also raises efﬁmency standards for state-funded construction and state- .

purchased vehicles.

Part B adds Efficiency Maine proj ect bonds issued by the Finance Authority of Maine
to the portion of the State celhng for private act1v1ty bonds allocated to the Flnance

- Authority of Maine. .

Part B also requlres every building and industrial facility in the State, with certain.

limited exceptions, to get a thorough energy audit within the next 10 years. If the
evaluation is done in coordination with Efficiency Maine, the audit must be pa1d for by
Efficiency Maine. :

Part C adjusts school funding provisions to make state funding for adult education
more responsive to increases in enrollment attributable to new workforce development
programs and to permit career and technical educatlon centers to receive targeted
workforce development program funds. S

Part C also raises_efficiency standards for school construction, 1nvolves Efﬁ01ency
Maine in the construction project approval process, gives school administrative units
increased flexibility in contracting with energy service companies for energy. efficiency,
load management and distributed renewable energy improvements and makes school
administrative units eligible for technical and other assistance from Efficiency Maine in
pursuing energy- -related 1mprovements
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Part D establishes a Green Energy Job Growth Initiative to ensure that workforce
development efforts keep pace with jobs created by the bill. It requires the Department of
Labor, in consultation with a broad range of stakeholders, to analyze current and future
workforce needs in energy-related fields and to develop career ladders and
recommendations for certifications, standards and licensing.

Part D also requires the Department of Labor, as part of the Green Energy Job
Growth Initiative, to administer a competitive grant program to support development of
industry partnerships to meet workforce needs in energy-related fields and to leverage
private and federal workforce development funds to that end. Funding is provided from
the new revenues generated by the energy efficiency resources standard established in
Part J of the bill.

Part D also requires the Department of Labor, as part of the Green Energy Job
Growth Initiative, to provide direct support to workers seeking training in energy-related
fields, in a manner modeled on the Competitive Skills Scholarship Program.

Part E raises efficiency standards for county buildings, expands counties' ability to
contract with energy service companies to achieve energy savings and makes counties
eligible for technical and other assistance from Efficiency Maine.

Part F raises efficiency standards for low-income rental housing, requires landlords
who participate in housing subsidy voucher programs to adopt efficiency measures that
do not increase the indebtedness of the landlord and establishes a collaborative
relationship between the Maine State Housing Authority and Efficiency Maine in
delivering efficiency programs to the residential sector.

Part G expands the capacity of municipalities to use the property tax billing system to
administer energy efficiency assistance programs and applies higher efficiency standards
to municipal buildings to the extent that the State or another entity provides funding to
cover the additional up-front cost of meeting those standards.

Part H establishes a partnership between the Maine Municipal Bond Bank and
Efficiency Maine to administer the bank's Efficiency Partners program that provides
loans for efficiency upgrades to municipal and public school buildings, requires the bank
to consult with Efficiency Maine in administering its other programs and applies the
bank's aggregation powers to the purchase of energy efficiency-related products and
services.

Part | provides a definition of "distributed renewable energy technology,” changes
certain public utility laws to account for the creation of Efficiency Maine and requires
transmission and distribution utilities and gas utilities to coordinate with Efficiency
Maine in administering efficiency and distributed renewable energy technology programs
and requires those utilities' cooperation in distributing information and allowing financing
of efficiency-related projects to use the utilities' billing systems.

Part | also requires the Public Utilities Commission to recommend efficiency
standards for new electricity transmission lines and to establish a decoupling rate
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structure to encourage transmission and distribution ut111t1es to reduce energy costs by‘
reducing peak load. :

Part J raises the renewable pvortfolio standard and- establishes an energy efficiency
resource standard that requires transmission and distribution utilities, gas utilities and

‘heating fuel wholesalers to ‘purchase energy efficiency credits to meet established
efficiency targets and requires Efficiency Maine to deliver programs- and services that

meet those targets. It also provides' jurisdiction to the Public Utilities Commission to-
impose administrative penaltles on heating fuel wholesalers who fail to purchase the
credits.

Part J-also gives respon51b111ty for administering the Energy and Carbon Sav1ngs‘
Trust to Efficiency Maine's administrator.

Parts J and K transfer most responsibility for energy efficiency and distributed

" renewable energy technology programs now administered by the Public Ut111t1es_

Commission to Efficiency Maine.

'Pan’ K establishes Efﬁciency Maine as a public instrumentality of the State governed

‘ by a board that is directed to contract with a nonprofit entity to administer all of
Efficiency Maine's programs and activities. The contract is requlred to include strict

benchmarks for a broad range of quality measures.

Part K requlres Efficiency Maine to implement a broad range of programs to increase
energy efficiency for all of ‘the State's residential, commercial and industrial energy
consumers by using revenues from the sale of energy efficiency credits to fund cost-
effective energy efficiency and-distributed renewable energy technology products and
services, workforce development activities to meet the demand for those programs and
services and research, development and commercialization of products and services that

reduce energy costs.

Part K creates various legal immunities for Efficiency Maine and establishes certain

. exemptions for its records from Maine's freedom of access laws.

Part K also requires Efficiency Maine to design its programs to maximize leveragmg
of other funding sources, including private financing, federal funds and payments from

other New England states through the forward capacity market,

Part K also authorizes the Finance Authorlty of Maine to issue revenue bonds for
Efficiency Malne pro_]ects approved by Efficiency Maine. .

Part L requires the Public Utllltles Commission to adopt minimum apphance
efficiency standards.

Part M requires the State Purchasing Agent to report to the Legislature on compliance

‘with fuel economy mandates for s'tate~purchased vehicles.

Part M also requires the Department of Labor and the Department of Economic and
Community Development to submit a proposal for an energy industry partnership for the
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downeast and coastal regions for funding by the Northern Border Regional Commission
and to explore other possible energy industry partnership proposals.

Part M also directs the Department of Economic and Cofnmunity Development to

analyze and report to the Legislature on barriers to participation in the green energy
‘economy by businesses owned by women, minorities and other target populations. ’

Part M directs the Department of Labor and the Department of -Economic and
Commiunity Development in carrying out their duties under the Green Energy Job Growth
Initiative and Part D of the bill to consider approaches taken in Oregon and Washington.

- Part M also includes an application provision grandfathering certain already-
approved construction projects of the State, counties, munlclpahtles and schools from the
new efficiency standards established under the bill,

Part M provides that it is the Leglslatures intent that various specific programs now
administered by various agencies be administered by Efﬁmency Maine or coordmated
with its efforts.

Part M provides for the transfer of all of the Public Utilities Commission's Efficiency

Maine program assets, fund and contracts to the new Efficiency Maine entity estabhshed

under the bill.

Part N corrects cross-references.
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