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An Act To Dlscourage the Mlsuse of the Process for Obtammg
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Be it enacted by the People of the State of Maine as follows:

. Sec. 1. 19-A MRSA §4007 sub-§2, as enacted by PL 1995 c. 694 Pt. B, §2 and
. affected by Pt. E, §2, is amended toread:

2. Duration. A protective order or approved consent agreement is for a fixed period
not to exceed 2 years. At the exprratlon of that tlrne the court rnay extend an order, upon
motion of the plaintiff, for such-a 3 Ay
plamﬁ-ﬁ‘—er—mmef—elfu«ld—&em—abuse a ﬁxed penod not to exceed 2 years. The comt may
continue the order in effect until the hearing under section 4006, subsection 1 on the
motion to extend. Upon motion by either party, for sufficient cause, ‘the court may
modify the order or agreement from time to time as circumstances require. An approved
consent agreement may not be extended without the consent of both parties. '

Sec. 2. 19-A MRSA §4007, sub-§11 is enacted to read: .

11. Attorney's fees.v _The court shall order the plaintiff. to pay the defendant's
reasonable attorney's fees if the court finds that allegations made by the plaintiff were

false or_substantially inadequate to_rise to. the level of meriting relief or that the

allegations were made with the intent to harass the defendant.

Sec. 3. 19-A MRSA §4007, sub-§12 is enacted to read:

12. No continuance of ex parte order if no abuse proved. If the court does not

make a finding that the defendant has committed the alleged abuse or engaged in the
alleged conduct described in section 4005, subsection 1, the court may not extend an ex

parte: protection order to provide the plaintiff an opportunity to initiate a proceeding to
determine parental rights and responsibilities under chapter 55 .

Sec. 4. 19-A MIRSA §4010 sub- -§1, as enacted by PL 1995, c. 694, Pt. B, §2 and

affected by Pt. E, §2, is amended to read:

1. Civil rules apply Unless otherwise indicated -in this chapter, all proceedings

must be in accordance with the Maine Rules of Civil Procedure. Maine Rules of Civil

Procedure, Rule 26 applies to discovery. Appeals may be taken as provided by the Maine
Rules of Civil Procedure. Appeals may be only for error of law. or abuse of d1scretlon

Sec. 5. 19-A MRSA §4010, sub-§6 is enacted to read:

6. ]Prioritv. Actions under this chapter have priority over all other civil actions
except protective custody _hearin,qs under Title 22, chapter 1071.

SUMMARY
- This bill addresses several issues in the protection from abuse laws.

- 1. It provides that a protection order may be extended, but only for a time certain, not
to exceed 2 years. Current law does not put a time limit on extensions. :
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2, It provides that an order entered as a consent agreement cannot be extended
w1thout the consent of both parties.

3. It requires the court to order the plaintiff to pay the reasonable attorney's fees of
the defendant if the cowrt finds that the allegations made by the plaintiff were false or
substantially inadequate to rise to the level of meriting relief or that the allegations were -
made with the intent to harass the defendant. '

4. It provides that the court may not order a contlnuance of an ex parte protectlon
- order when the plaintiff did not prove abuse in order to allow the plaintiff to initiate a
parental rlghts and respon51b111t1es action.

50 It clanﬁes that discovery under the Maine Rules of Civil Procedure, Rule 26
applies to actions under the protection from abuse laws.

6. It provides that protection from abuse actions have priority on the court's docket
over all other civil actions other than child protective custody hearings.
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