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JUDICIARY

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
124TH LEGISLATURE
. FIRST REGULAR SESSION

COMMITTEE AMENDMENT “Pf ” to H.P. 420, L.D. 582, Bill, “An Act To
Amend the Statute of Limitations for Actions against the Estate of a Decedent”

Amend the bill by striking out all of sectlon 3 (page 1, lines 14 to 18 in L.D.) and
inserting the following:

'Sec. 3. 18-A MRSA §3-108, sub-§(a), 9(4) is enacted to read:

(4). -Appropriate probate, appointment or testacy proceedings may be commenced in
relation to a claim for personal injury made against the decedent by a person without
actual notice of the death of the decedent at any time within 6 years after the cause of
action accrues. If the proceedings are commenced more than 3 vears after the
decedent's death, any recovery is limited to applicable insurance.' '

SUMMARY

This amendment replaces section 3 of the bill to clarify the process for bringing a
personal injury claim against a decedent. It allows the commencement of probate
proceedings in relation to a claim for personal injuries against a decedent within 6 years
after the cause of action accrues if the claimant did not have actual notice of the death of
the decedent. This is consistent with the statute of limitations for personal injury actions.
The fact that the Maine Revised Statutes, Title 14, section 853 could apply to toll the
statute of limitations in a particular action does not extend the time to commence probate,
appointment or testacy proceedings beyond 6 years after the cause of action accrues. Any’
recovery in respect to proceedings commenced beyond 3 years after the decedent's death

is limited to applicable insurance.
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