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123rd MAINE LEGISLATURE 

FIRST REGULAR SESSION-2007 

Legislative Document No. 405 

H.P.321 House of Representatives, January 29, 2007 

An Act To Establish Necessary MaineCare Pharmacy Incentives 

(EMERGENCY) 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

Presented by Representative LEWIN of Eliot. 
Cosponsored by Senator RA YE of Washington and 
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MILLICENT M. MacFARLAND 

Clerk 

Representatives: CAMPBELL of Newfield, CROSTHWAITE of Ellsworth, FINLEY of 
Skowhegan, GROSE of Woolwich, TARDY of Newport, WALCOTT of Lewiston, WALKER 
of Lincolnville, Senator: ROSEN of Hancock. 
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1 Emergency preamble. Whereas, acts and resolves of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted as emergencies; and 

3 Whereas, Maine pharmacies have performed beyond the call of duty in serving the 
4 people of Maine and in dispensing prescription drugs at a reimbursement level under the 
5 MaineCare program that does not cover the costs to the pharmacies; and 

6 Whereas, as a result of decreasing federal reimbursement under the federal 
7 Medicaid program, Maine pharmacies are at significant financial risk in continuing to 
8 serve populations covered by MaineCare unless increased reimbursement is provided 
9 before the end of the year; and 

10 Whereas, in the judgment of the Legislature, these facts create an emergency within 
11 the meaning of the Constitution of Maine and require the following legislation as 
12 immediately necessary for the preservation of the public peace, health and safety; now, 
13 therefore, 

14 Be it enacted by the People of the State of Maine as follows: 

15 Sec. 1. Rulemaking. By October 1, 2007, the Department of Health and Human 
16 Services shall amend the rules for the MaineCare program to increase reimbursement to 
17 pharmacies for dispensing prescription drugs. The rules must increase the dispensing fee 
18 paid to pharmacies for each prescription drug dispensed so that the actual cost to the 
19 pharmacy for dispensing generic drugs is covered in full. The rules must provide for 
20 annual indexing of the dispensing fee so that it rises along with the Consumer Price 
21 Index. The rules must create additional types or categories of reimbursement as 
22 incentives for pharmacies in dispensing generic drugs. Rules adopted under this section 
23 are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A. 

24 Emergency clause. In view of the emergency cited in the preamble, this 
25 legislation takes effect when approved. 

26 SUMMARY 

27 This bill directs the Department of Health and Human Services to amend the rules for 
28 MaineCare reimbursement to pharmacies for prescription drugs in order to increase the 
29 dispensing fee on a basis that is indexed to the Consumer Price Index and to provide other 
30 increases in reimbursement. The rules adopted are designated as routine technical rules. 
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