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L.D. 2080

DATE: L‘H}B}O[ﬂ (Filing No. B-](|®

UTILITIES AND ENERGY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/" to H.P. 1471, L.D. 2080, Bill, "An
Act To Accelerate Private Investment in Maine's Wireless and
Broadband Infrastructure"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

*Sec. 1. 5§ MRSA §12004-G, sub-§33-F is enacted to read:

33-F., ConnectME Not 35-A
Technology Authority Authorized  MRSA
§Q293
Sec. 2. 5 MRSA §12004-1, sub-§85-A is enacted to read:
85-A ConnectME Not 35-A
Technology Advisory Authorized MRSA
Council §9206

Sec. 3. 35-AMRSA ¢.93 is enacted to read:
CHAPTER 93
ADVANCED TECHNOLOGY INFRASTRUCTURE
§9201. short title

This chapter ma e known and ited "the Advanced
Technol Infrastructure Act.”
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COMMITTEE AMENDMENT '/t'" to H.P. 1471, L.D. 2080
2 inition

A u in hi hapter nl h contex otherwise

indicates, the following terms have the following meanings.

mm inf r re.
“Advanced communications technology infrastructure" means any
communicationsg technology infrastructure or infrastructure
improvement that expands the deployment of, or improves the

1i £ vailabili and wirel vi r .

2. Authority. "Authority" means the ConnectME Authority
established in section 9203,

retail service.

4. Communications service provider. "Communications
service provider" means:

Any enti offerin uni ion rvi mers
in the State; or

B. Any facilities- e rovider of wirel voic r dat

retail service that voluntarily chooses to bhe assessed by
the authority pursuant to section 9211,

. n o IServ a " rv r underserved
rea" an h horj n ion 9204
subsection 2, paragraph B determines to meet criteria established
h hori rul r n i 2
i ip accordan with ion 9204 ion 1.

20 Authori

E i nt 3 rshi Th n Authorj i
established to stimulate investment in advanced communications
technology infrastructure in unserved or underserved areas. _The

hori is created as a orpor liti n 1i
instrumentality of the State. The exercise by the authority of
powers conferred by this chapter is c¢considered to be the
performance of essential governmental functions. The authority
consists of the following 5 voting members:

A. The chair of the vali Utilities ommission r the
chair's designee;

B. The Chief Information fficer f the tate or the
officei's signee;.
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COMMITTEE AMENDMENT 'A" to H.P. 1471, L.D. 2080

C. One representative f umer oint he
Governor: and
D. Two members with significant knowledge of communications
technology, appointed by the Governor.
Compensation of members is as provided in Title 5, section
12004~ ion -F,

2 : irs i All m r r in for

4. P icipation T A member m artici in a
m in f th hori an 1 1 ronicall T
telephonically as long as members of the public have an

opportunity to listen to the deliberations of the authority and
otherwise participate in or observe the proceedings of the
authority consistent with Title 1, section 405.

I ifi ion Each m r of th ri u
indemnifi h ori agai xpen 1 a
n ily i rred he member in i wi fen
n i r proceeding in which th is m r
X n_of i r havin en m er of the authori nd

against any final judgment rendered against the member in that
action or proceeding.

6. Staff. At the request of the authority, the commission

or any other state agency with expertise in communications
services or advanced communications technology infrastructure
hall provide he authori staff ignated h mmission
r agency. a resourc rovid he mmission and other
agenci m not exceed in total th iv nt of 3 full-tim
empl . Th larie n s £ h ff m b
11 ed proportionately to the thority. The authori ma
r in ff in addition to the staff ignated and provided b
he mmission or her .agencies.
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COMMITTEE AMENDMENT 'A" to H.P. 1471, L.D. 2080

204. i of a ori

1. Establish criteria defining unserved and underserved

Vo h uthori rule r n ction 9205
ion 11 lish criteri fi rve n
underserved areas. The authority shall establish criteria that
ensure that an area 3is not dJdetermined to be an unserved or
underserved area if the effect of that determination would
inhibit or impede private investment in any area or diminish the

v f pri in nt in n nj ion hnolo

authority must include but are not limited to whether investment

in an ar within r nabl im

2. Enhance communications technology infrastructure. The

i rtnershi ir i m
loan m ion projec n her ri hall
in m iti n ral fashion and with ivin refer e
to any o rm_of technolo ver another:

A. Monitor wireless coverage areas where the authority
determines the quality of the coverage is inadequate:

B. Determine whether an area is an unserved or underserved
area;z

. Expand th vailabili f bro residential
mall busin o omers 1 v r_un r ar :

D. Expan he availabilit r d with ndwidth
synchronicity, reliability and security adequate to serve
in cation d enterpri rs_in unserved

underserved areas:

E. Otherwise enhance the State's communications technology

infr ructure i} nserve n n r s; and

F. Cover reasonable administrative costs of the authority,

3. Additional duties. In addition to its duties
i nder thi h er hori hall:

A, Collect, aggregate,  coordinate and disseminate
information and data concerning communications services and
dvan mmunications chnolo infr r r i h

State:
B Track investment in advanced communications technolo

infrastructure:
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COMMITTEE AMENDMENT "A" to H.P. 1471, L.D. 2080

cC. Continually assess the availability of and need for
advanced communications technology infrastructure in

unser r underserved ar within th :

D I ify and re federal and her funding sources

for broadband or wireless deployment or education:
E. JXdentify opportunities for coordination among providers,

c r an nd 1 1 rnment entities

includi ination with th wi rgen radio

network: and

F Cr nd £ 1i 1i war n du ional
rogr n r h f br r

A, The action is taken on behalf of, in partnership with or
in support of one_ or more communications service providers
ittin men ri by

Ssection 9211; and

B.__The authority determines that, without the authority's
action, the installation of adequate advanced communications
technology infrastructure in an unserved or underserved area
would not otherwise occur.

Notwithstanding any other provision of this chapter, the

authority may not provide any wireline, wireless, satellite,
voice r vi rvi r il or whol 1

5. _Public notice and opportunity for private investment.
Prior to taking any action described in subsection 4, the
authority shall provide public notice of its intention to take
the action. The authority may not take the action if a service
provider franchised or certificated to provide a communications
service to the area submits a timely certification to the
authority that the service provider will commence within 45 days
and will complete within one year the installation of sufficient

n mmunication hnolo infr r re rovide
broadband or wireles service in a manner that would render the
uthority's action unnecessar r redundant.
205. neral powers
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COMMITTEE AMENDMENT "f~{" to H.P. 1471, L.D. 2080

In order to carry out the purposes of this chapter, the
authority has the following powers with respect to a project
together with_ all powers incidental to or necessary for the
performance of these powers:

1 P I T r injtiate or r
in an r in h hori m n i written
ntr in rdan with Ti 1 ion 409; Titl

chapter 375: or Title 14, chapter 741;

2 ffici T h ffici l an

assign, 1 ren n b mor r herwi i s f
ny real or rs r r ny inter i real or rsonal
r X r mort e interests o d or in i ontrol sto

or possession; and to release or relinquish any right, title

claim, lien, interest, easement or demand, however acguired,
including threat of foreclosure;
5. Prepare and plan projects and facilities. To prepare or
£ for e r ion i n roj nd
n iliti from m im m f r
modifi h lan cifi ion sign r imates:
rove d i roj end faciliti B

nt x ntra ir lter T ir

r nstruct rehabili e improv n i roject an

necessary and usual attendant facilities:

7. Maintain, reconstruct and operate. To maintain,
r nstr n ra or ¢ e maintain r nstructed
nd operat a project:

8. Fix and collect fees. To fix and collect fees,

lease-rental and ther har for h u of roject t
transmit voice, data or video signals nd_ to rovide for the
ion of ch reasonable an roper rules as may be necessar
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COMMITTEE AMENDMENT "#}“ to H.P. 1471, L.D. 2080

to ensure the maximum use at all times of the facilities of any
project:

9. Provide for financing or refinancing. To provide
financing for a project or to provide for refinancing of existing

r
in n nd for the financin £f the proj n £ her
n r n 1 ndant facilities:

1 exec ntr T m n xecu
contracts and other instruments and eanter into such transactions
as necessary or convenient for the exercise of the authority's

wer functi r thi r:

1l. Agreements: acceptions: contributions: aid: grants. To
enter into agreements with and accept loans, aid, contributions,

her in £ 1 1

he pur f thi h X ] h nditions upon
which those grants and contributions are made, including, but not
limited to, gifts or grants from any department or agency of the
United States or the State for any purpose consistent with this
chapter;

1 I « T rocure insuran inst any loss in
r

connection with the authority's securities and its property and

her uch n h insurer i

considers desirable:

14 ifi ion £ ntrac 1 indentur or
T n nsen n modifi i £ n ntract

lease, indenture or agreement of any kind to which the authority

i rty:

15. r operate real rson r r To
mana r operate, or cause to be man r oper real an
ersonal propert to take assignmen £f1 s and rentals orx
o ke an other ction necessar r dincidental to he
erforman of th uthority's duti under thi a r:
16. or rent facilities or i nt use tr it
voic r video signals. To lease or ren ny facilities or
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COMMITTEE AMENDMENT "£}" to H.P. 1471, L.D. 2080

equipment for a project for such amounts as the authority
determines to a communications service provider to further the
ur s £ hi hapter s lon s h bligation of the
service provider is considered a binding contract with the
authority and as long as no liability on account of the authority

may be incurred beyond the money available for that purpose and
may be considered a liability of the State:
17. n Exce s otherwi rovi in this
h in n fun r immedi us
ludin h in rv in r r i ritie
in which fiduciaries in the State may legally invest funds:

1 Ex ive ir r: r 1 « To emplo n
ex i irector, consultin ngi r rchitects torneys
accountants., construction and financial experts and such other
employees and agents as may be necessary in the authority's
] ent; and

20. 11 T ed or implied. T O an ct n ar

or convenient to exercise the powers granted in this chapter or
reasonably implied by this chapter.

Advi il

The ConnectME Advisory Council, referred to in this section

as "the advisory council,' is established to advise the authority
in accor with thi ion
1, Membership. The advisory council is composed of the

following members:
A. Four members who have experience with issues concerning

n mmunications hnol infr r re, appointed

by the Governor:
B. Two members who have experience with issues concerning

h ecommuni i nol infr ructure
implem ’ ion mmuni in

the Governor:

C. e member who rves on Main 1 mmuni ions
Ed ion Access Fund Advisory Board established rules
a ted the commission r uccessor board, a inted

by the Governor:
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COMMITTEE AMENDMENH?'I}" to H.P. 1471, L.D. 2080

D. One member from the Maine Technology Institute appointed
by the Director of the Office of Innovation within the
Department of Economic and Community Development:

E, One member representing the Small Enterprise Growth
Fund, established in Title 10, section 383, appointed by the
Director of the Office of Innovation within the Department
of Economic and Community Development;: and

ject t h rovisions in this ion h hority ma
coll from mmunication rvi rovider n n

wirel rovider W, r ni ion

1. Confidential information. If the authority, on its own

or upon reqguest of any person or entity, determines that public
access to specific information about communications service
providers in the State could compromise the security of public
utility systems to the detriment of the public interest or that
specific information is of a competitive or proprietary nature,
th ri hall issue an order i in h in mation
as confidential, Information that may be design Jal as
confidential pursuant to this subgection includes. but is not
limited to, network diagrams. The authority may _designate
information as confidential under this subsection only to the
minimum extent necessary to protect the public interest or the

legitimate competitive or proprietary interests of a
communi ions servic rovider. Th uthori hall rul
rsuant to section 9205, sub ion 3 finin he criteria_ it
will use to satisfy the requirement f this ragraph and the
types of information that would sgsatisfy the criteria. The
uthori m not ignate any information as nfidential under
hi ction until those rules are finall ed.

Page 9-LR3122(2)
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COMMITTEE AMENDMENT "F}" to H.P. 1471, L.D. 2080

Information designated as confidential under this subsection is
not a public record under Title 1, section 402, subsection 3.

2. Protection of information. A communications service

provider may request that confidential or proprietary information
provided to the authority under subsection 1 not be viewed by
£f th ri W, i iti
v m viewin he informati n h re he
authority shall ensure that the information provided is viewed
1 h m r f _the authori nd ff who do n stand
in m iti n n her ar

safeguards to protect that information from members of the

authority who could gain a competitive advantage from viewing the
information.

No 1 r th ry 15th of h r h hori 1
provide a report to _the joint standing committee of the
Legisl r i jurisdicti iliti hat:

authority:

2. Activities. Documents the activities of the authority,
including review of applications for fuynding received by the
authority:

3 In nt Contains listing of any inve nts of
mon i n ME F ligh r n ion
11 n in f infr im vem 1tin

from the investments; and
4. Market condition ntains n lysi £ h
vai ilj f ication rvi n va d
communjcations technology infrastructure, including an analysis
of the competitive market in the State for communications
services and advanced communications _technology infrastructure
and whether the communications services provided in the State are
reasonably comparable to services provided regionally and
nationwide.
After receiving a report under this sgection, the joint
ndin mmi e of the Legislatur avin jurisdiction over
utilities matters may report out legiglati relatin o th

authority.
SQZQQ. Conflicts
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COMMITTEE AMENDMENT "[{*" to H.P. 1471, L.D. 2080

A__member o he authorit ma n articipa in an

decision on any contract entered into by the authority under this
chapter if that member has any interest, direct or indirect, in
any firm, partnership, corporation or association that is party
to the contract. The interest must be disclosed to the authority
ipn writing_and must be set forth in the minutes of the authority.

21 Actions in rit

A m r of th hori whi cting within th of

this chapter, is not subject to any personal liability resulting

from th xerci r rryin £ £ ri

amectMe 4 1 established ne ME
referr i i i “"the £ " i lish
nonlapsing fund administered by the authority for the purposes of
supporting the activities and projects of the authority under
this chapter.

2, Assessment. After receiving authorization pursuant to
Title 5, section 8072 to finally adopt maj u nti rules

nder ion i r fter r 1 2007

n r i p:4 «+25%
of h reven r i r 11 for mmun i ion
services provided in this State by the communications service
rovider. A facilities- rovide f wirele voic r da
retail service may voluntarily agree to be assessed by the

authority as a communications service provider under this
subsection.

3. Explici identifi ion n o ills. A
communications service provider assessed pursuant to subsection 2
ma recover h amoun £ he as men from h rovider's

ustomers. If rovider r ver h n m i c mer
it must explicitly identify the amount owed by a customer on the
x' il indi h f t u

in the ConnectME Fund.

212, Gif ontributions
The authority m cc ift nd contributions on behalf
of the authori for the rpos of ignin constructin
reconstructin renovatin ¥ acquirin roj
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COMMITTEE AMENDMENT "ﬁ}" to H.P. 1471, L.D. 2080

The authority., in accepting gifts of money, federal funds or
other types of income, shall place this money in a special

account for the purpose for which it is provided. The authority
may invest the money in accordance with the purposes of this

chapter, subject to any limitations imposed by the donor.
§9213. Use of revenues

The revenues derived by the authority from any assessment,
transfer of funds, lease, assignment, rental agreement or other
disposition or any other revenue must be used for the purposes of
this chapter and applied in a competitively neutral fashion and
without giving preference to any one form of technology over
another.

214. No fr ise fees

The authority may not establish or collect a franchise fee
pursuant to 47 United States Code, Section 542 or Title 30-A,

section 3008. If any tax, fee, charge or assessment or portion
thereof established by the authority is held by a court of

competent jurisdiction to be a franchise fee, the imposition of
that tax, fee, charge or assessment or portion thereof is
unenforceable.

§9215. Repeal

This chapter is repealed January 31, 2009.
Sec. 4. 36 MRSA §2017 is enacted to read:

2017. Reimbur n f certain es relati to advanced
c ications 1 infrastructure

1. Definitions. As used in this section, wunless the
context otherwise indicates, the following terms have the
following meanings.

A. "Advanced communications technology infrastructure" has

the same meaning as in Title 35-A, section 9202.

B. "Authority” has the sgame meaning as in Title 35-A,
tion 9202.

C. "Qualifying ConnectME zone'" means a geographical area
that is eligible for tax reimbursement under this section
ecau h hori h ermin hat the ar is__an

unserv or underserved area.
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COMMITTEE AMENDMENT "#}" to H.P. 1471, L.D. 2080

2. Reimburs nt allowed. Followin final adoption of
rul nder s ion 7, but in no even rlier than ly 1
2007, a reimbursement is allowed as provided in this section for
taxes paid pursuant to this Part with respect to machinery and
equipmen rchas for use b erson to devel n advanced
communications technology infrastructure in a gualifying

ConnectME zone.
3. Claim for reimbursement. A claim for reimbursement

nder thi ion mu filed with th r withi ar
from h which h iner n ipm w
urchas Th, rch r shall submi he reimbursemen im

. . m

rtifi ion r in for a
least 6 years. The reimbursement ¢laim must be accompanied by
such additional information as the assessor may require,

4. Reimbursement limit. The authority may not certify for

rei rsement under this section a total ount in excess of
in an fiscal r.

5. ' Audi The sor ma it laim fil under

hi ion. If e sor termin h h £ th
im rei rsem i incorr r hall

r i h laim an if h im i iti h
redetermination. If the claimant has received reimbursement of

an_ _am h th ssor ¢ 1 oul n been

reimbursed, the assessor may issue an assessment for that amount

within 3 rs fr h e the rei men laim was fil T

at any time if a fraudulent reimbursement claim was filed. The

claimant ma k _reconsideration pursuan i 151 of the

redetermination or assessment.
6. Payment of claims. Within 30 days after receipt of a

r rl mplete laim under thi ection, th r shall

inform the State Controller of the certified amounts that are to
be reimbursed to the claimant. The State Controller shall make

he reimbursem nd shall accoun n i n

use tax refund. Interest is not allowed on any payment made to a
claimant pursuant to this section.

7. Rulemaking. The uthori in ope ion with h

assessor shall develop rules as necessary to administer this
section, Rules ado a ursuant t thi section r major
tantive rules a efined in Titl ch r 375 ter

2-A.

Page 13-LR3122(2)
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COMMITTEE AMENDMENT "{ |" to H.P. 1471, L.D. 2080

8. Repeal. This section is repealed January 31, 2009.

Sec. 5. Staggered terms. Notwithstanding the Maine Revised
Statutes, Title 35-A, section 9203, subsection 2, for the initial
appointments to the ConnectME Authority, the Governor shall
appoint one member for a one-year term, one member for a 2-year
term and one member for a 3-year term,

Sec. 6. Temporary transfer of funds authorized. For purposes of
funding activities of the ConnectME Authority under the Maine
Revised Statutes, Title 35-A, chapter 93, the Public Utilities
Commission may, upon request of the authority, transfer to the
ConnectME Fund, established pursuant to Title 35-A, section 9211,
up to $500,000 of previously collected but unallocated funds held
by the commission in the universal service fund pursuant to Title
35-A, section 7104. The authority may not request and the
commission may not undertake any transfer of funds to the
ConnectME Fund under this section until the authority receives
authorization pursuant to Title 5, section 8072 to finally adopt
major substantive rules under Title 35-aA, section 9205,
subsection 3 or until after January 15, 2007, whichever is
later. Once the authority has collected §500,000 in the
ConnectME Fund through assessments collected pursuant to Title
35-A, section 9211, the authority shall transfer to the universal
service fund an amount equal to the amount transferred from the
universal service fund to the authority under this section. Upon
receipt of the transfer into the universal service fund, the
commission shall ensure the return of the funds to ratepayers by
amending the quarterly assessments made pursuant to Title 35-3,
section 7104.

Sec. 7. Submission of plan; authority to report out legislation. No
later than January 31, 2008, the ConnectMe Authority, established
under the Maine Revised Statutes, Title 35-A, section 9203, shall
submit to the joint standing committee of the Legislature having
jurisdiction over wutilities matters a plan, together with
necessary implementing legislation, providing for the winding up
of the authority's affairs, the disposition of assets and other
matters pertaining to the affairs of the authority. The joint
standing committee of the Legislature having jurisdiction over
utilities matters shall report out legislation to the Second
Regular Session of the 123rd Legislature providing for the
winding up of the authority's affairs or the repeal of Title
35-aA, section 9215.°
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COMMITTEE AMENDMENT Q to H.P. 1471, L.D. 2080
SUMMARY

This amendment replaces the bill. Much of the substance of
the bill is retained. The amendment:

1. Changes the name of the Advanced Technology
Infrastructure Authority and the Advisory Council on Advanced
Technology Investment to the ConnectME Authority and the
ConnectME Advisory Council, respectively, and clarifies that
members of each are not entitled to compensation for their work
on the authority or the council;

2. Provides that the chair of the Public Utilities
Commission and the Chief Information Officer may appoint
designees to serve on their behalf on the authority:

3. Provides that the Director of the Office of Innovation
within the Department of Economic and Community Development
appoint the members of the advisory council representing the
Maine Technology Institute and the Small Enterprise Growth Fund:;

4, Limits the authority of the ConnectME Authority to
undertake projects. These limits are designed to ensure that the
projects are only undertaken in an unserved or underserved area
and that advanced communications technology infrastructure would
not otherwise be provided in the area without the assistance of
the authority. The authority is also prohibited from providing
communications services or wireless services at retail or
wholesale;

5. Removes the provision of the bill providing for
perpetual succession of the authority and repeals all the
provisions relating to the authority on January 31, 2009. It
directs the authority to submit a year prior to that date a plan
with implementing legislation for winding up its affairs;

6. Adds to the authority's reporting requirements that the
authority report annually on the availability of communications
services and advanced communications technology infrastructure as
well as market conditions in the State;

7. Expressly prohibits the authority from collecting cable
franchise fees;

8. Limits the authority's ability to designate information
as confidential and requires the authority to adopt major
substantive rules regarding confidentiality;

Page 15-LR3122(2)
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COMMITTEE AMENDMENT "%}" to H.P. 1471, L.D. 2080

9. Authorizes the authority to use the services of up to 3
full-time employees from agencies with expertise in matters
relating to the purposes of the authority;

10. Allows the authority to use up to $500,000 from the
state universal service fund but requires the authority to
reimburse the fund. These funds are not made available to the
authority until it receives authorization to finally adopt its
governing rules, which are major substantive rules;

11. Establishes an assessment on communications service
providers to fund the authority. Facilities-based wireless
providers may choose to be assessed and thereby become eligible
to partner with the authority in its projects. This assessment
is delayed, however, until the authority receives authorization
to finally adopt its governing rules, which are major substantive
rules; and

12. Makes a variety of technical changes.

FISCAL NOTE REQUIRED
(See attached)
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Committee: Utilities and Energy
Fiscal Note Required: Yes

Fiscal Note
’ Projections Projections
2005-06 2006-07 2007-08 2008-09
Net Cost (Savings)
General Fund $0 $0 $474,000 $474,000
Revenue
General Fund $0 $0 ($474,000) ($474,000)
Other Special Revenue Funds $0 $0 ($26,000) ($26,000)
Fiscal Detail and Notes

This legislation will reduce Sales and Use Tax revenue by up to $500,000 beginning in fiscal year 2007-08. It
establishes a ConnectMe Authority to be governed by a five member board. The authority is authorized to receive up
to $500,000 of previously collected but unallocated funds within the Maine Universal Service Fund as start up funds
but requires the authority to reimburse the fund for this one-time advance. It also establishes an assessment on
communications service providers to fund the authority's operations and to pay back the universal services fund. The

. increase in revenue to the ConnectMe fund as a result of the proposed assessment can not be determined at this time
and is contingent on the promulgation of major substantive rules.

The legislation also stipulates that the Public Utilities Commission or any other state agency including the Governor's
Office shall provide staff of up to 3 full-time positions as designated by the commission or agency. The authority may
also retain additional staff if required, including an executive director. The Public Utilities Commission anticipates
that they have the resources available to provide staff support to the Authority in fiscal year 2006-07. The future
availability of commission staff resources during the next biennium can not be determined at this time.

The additional costs associated with serving on the ConnectME Authority by the Chief Information Officer and the
Chair of the Public Utilities Commission can be absorbed utilizing existing budgeted resources. The additional costs
associated with serving on the ConnectME Advisory Council by a member of the Maine Technology Institute and a
member representing the Small Enterprise Growth Fund can be absorbed utilizing existing budgeted resources.
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