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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §1507, next to last §, as enacted by PL 1997, c.
24, Pt. C, §2, is repealed.

Sec. 2. 5§ MRSA §1511, as amended by PL 2003, c. 451, Pt. X,
§1, is repealed.

Sec. 3. 5§ MRSA §1513, as amended by PL 2003, c. 451, Pt. X,
§§2 to 4, is repealed.

Sec. 4. 5§ MRSA §1517, as amended by PL 2003, c. 451, Pt. X,
§6, is repealed.

Sec. 5. 5 MRSA §§1522 and 1523 are enacted to read:
1522. i B ilization F
1. Establishment. The Maine Budget Stabilization Fund,

referred to in this section as '"the fund,” is es 1i d and
m ini r for th r identified in thi ion,

2. Transfers to fund; 1limits, The fund may receive

transfer h ntroller f un ropriated surplus at
h £ fi 1 r rovi i ion 204 n n

other funds identified by law. The fund may not exceed 10% of
he 1 neral Fund r n r iv in he immediatel
r in fi 1 ar n m n la bu remain in a

continuing carrying account to carry out the purposes of this
section. The limit at the close of a fiscal year is based on the
total General Fund revenues received in the fiscal year being

closed.

3. Use of fund. The Legislature may authorize transfers,
appropriations and allocations from the fun nly to fun he
costs of State Government up to the expenditure limit calculated
under section 2044 in years when state revenues are less than the
amount necessary to finance the level of expenditure permitted
under section 2044.

4 In n f funds: r « The mon in the fund

may be invested as provided by law, with the earnings credited to

he fun At the close of every month during which the fund is
at the 10% limitation described in subsection 2, the State
Controller shall transfer the excess to the Tax Relief Reserve
Fund established under section 2045.

§1523. Maine Highway Budget Stabilization Fund

1 E 1i nt. The Maine Highway Budget ilization
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Fund, referred to in this section as "the fund," is established

and m ini r for h r identifi n hi
ion.

2. Transfers to fund; limits. The fund may receive

transfers by the State Controller of unallocated Highway Fund
rpl h £ £i 1 r i in i 204
and any other funds identified by law. The fund may not exceed
10% of the total Highway Fund revenues received in the
immedi 1 r ing fi r _an j
in ntinui rryin n
hi ion The limi 1 £ £i 1
n_th 1l Highw Fund reven r i in i r
in .
re m r

lcul nder ion 2044 in when hw F r
are 1 han the amount nece r finan h level £

expenditures permitted under section 2044.

4. Investment of funds; proceeds. The money in the fund
may be invested as provided by law with the earnings credited to

he fund. A h 1 f ry mon i whi

at the 10% limjtation described in subsection 2, the State
Controller shall transfer the excess to the Highway Fund Reserve
Fund established under section 2046.

Sec. 6. 5§ MRSA §1664, last §, as enacted by PL 2003, c. 451,
Pt. X, §8, is amended to read:

The total General Fund appropriation for each fiscal year of
the biennium in the Governor's budget submission to the
Legislature may not exceed the General Fund appropriation of the
previous fiscal year multiplied by one plus the awverage--real
perseRnai--4income- - growth--rate,--as--defined--4in--section--16656-,
subseetion--I,—-plus--the -average-forecasted--inflatien-rate.—--Fer
purpeses--of -this - paragraph,--'average -forecasted--inflation -ratel
means--the--average - forecasted- change--in -the- Consumer--Rrice -Iadex
underlying--the--revenue--projections--developed--by--the--Revenue
Forecasting---Committee---pursuant---to---ghapter---151-B~----This
apprepriatien-limd-tatdion -may-be- -exceeded -only--by-the--amount-of
the--additional--costs--or--the--lest--federal--revenue--£from--the
following-exceptional- circumstancesi- unfunded o+ -under-funded -new
federal- randates; - losses--in--federal--revenues--or - other--revenue
sourees# - - -citizens - --dinitietives---er---referenda --that---require
inereased--state -spendings--court -orders--or--dearees--that--reguire
additional-state- resources t£o-eemply-with-the--orders--or-deareess
and- sudden- or -significant -inereases-in- demand- for -existing-cstate
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serviees—-that -are--not--the - result--of--legislative - changes—-that
inereased--eligibility -er--inereased - benefite---The - Governor--may
designate—-exceptional--ciroumstances-- that --are --net--esplieitly
defined-ia-this -paragraph -but-meet-the--intent -of -this-paragraph~
For-purpeses-of--this paragraph,-"exceptional-eireumstanees -means
an-unforeseen-condition- or-conditions over -which -the -Goevernor-and
the - - L.egislature --have---kFittle - - o0¥---n6---gontrol.—---Exeeptional
siroumstanees-—de-not- apply -to -new- Programe--0r--program -eXpancions
that-ge- beyond- existing program -eriteria-and-eperatien population

a nt £ r he inflation i ment f r hose
terms are defined in section 2042, subsections 5 and 3,
respectively.

Sec. 7. 5§ MRSA §1665, sub-§1, as amended by PL 2003, c. 451,
Pt. X, §9, is further amended to read:

1. Expenditure and appropriation requirements. On or
before September 1lst of the even-numbered years, all departments
and other agencies of the State Government and corporations and
associations receiving or desiring to receive state funds under
the provisions of law shall prepare, in the manner prescribed by
and on blanks furnished them by the State Budget Officer, and
submit to the officer estimates of their expenditure and
appropriation requirements for each fiscal year of the ensuing
biennium contrasted with the corresponding figures of the last
completed fiscal year and the estimated figures for the current
fiscal year. The total General Fund appropriation requests
submitted by each department and agency for each fiscal year may
not exceed the General Fund appropriation of the previous fiscal
year multiplied by one plus the average--real-personal--income
growth--rate - - Foi- - purpeses--ef--this - subsection,--'average--real
personal--income- -growth -rate' -means--the -average - for-the prior-10
calendar--yeare -ending--with - the- moest - recent--ealendar-year--£or
whieh-data-dis-available,--of-the percent -change -in-persenal-inecoeme
in-this -Btate- for--a-calendar--year -as--esktimatbed ~-by-the--United
States-Departmeat- of -Commeree,-Bureau-of- Economic--Analysis,-1ess
Ehe—§e§een£—<ﬁﬁugﬁ>eh}—ehe—Gensumer—Priee—%kﬁkm&4kn?—bhae-ealenéay
yearr--For--purpeses--of--this--subsection,—-"Consumer- Price -Index"
has - the--same--Mmeaning-as--4an--Title -36,-cection- 5402, subsection-1

inflation adjustment factor as defined in section 2042. The
expenditure estimates shall must be classified to set forth the

data by funds, organization wunits, character and objects of
expenditure. The organization units may be subclassified by
functions and activities, or in any other manner, at the
discretion of the State Budget Officer.

Sec. 8. 5§ MRSA c. 167 is enacted to read:

CHAPTER 167
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THE TAXPAYERS' BILL QF RIGHTIS

§2041. Expenditure and revenue requirements: construction of
chapter
The following provisions of this section apply,
notwithstanding any other provision of law,
1. Expenditure limitations. Annual state and local
i m n he limji rovi in thi h

2. Revenue increase An incr in r n m nl
adopted as provided in section 2043.

nstr ion i he inten Legisl h
Ipr 1i i W
f n 1 n

§2042. Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

l. Election officer. "Election officer' means:

A. In a wi n r municipal 1 ion h

municipal registrar of voters; or

B. In an election by the voters of a local district that is
not a municipality, the official with responsibility for
managing the list of voters of the local district.

2. Increase in revenue. "Increase in revenue" means any
legislation, local ordinance or tax levy that caugses a net gain

in revenue and:

A En new x or fe
B. Increases the rate or expands the base of an existing
tax or fee:

. Reduces benefi r eligibili nder h Busin
Egquipment Tax Reimbursement program established in Title 36,
chapter 915 without providing the same level of benefits and

eligibility under a comparable program or without providing

a_100% property tax exemption for property eligible for

reimbursement under Title 36, chapter 915;
D. Repeals or reduces any tax exemption, credit or refund;

or
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E. Exten n expirin X or fee incre .

3. Inflation adjustment factor. "Inflation adjustment
factor” means the increase in the Consumer Price Index for the

most recently available calendar year as calculated by the United
rtmen fL r, Bur £fL r isti
4 1 istrict. "L 1 istrict" n n n
munici i T h r 1 nti with he
hori 11 revenue,
5. Population adjustment factor. "Population adjustment
£ " n incr T r i lation r h

6. Quasi-governmental agency. "Quasi-governmental agency'
mean n r 1 1 nti for which tate is
fipnancially accountable and that is included in the financial
statements of the State for financial reporting purposes under
guidelines established by generally accepted accounting

7. Revenue. ''Revenue' means taxes and fees collected by the
State, a gquasi-governmental agency or a local district pursuant

h f th includin hos 11 undexr
Title 36, Part 2. It includes money received from the sale of
n rvi nl o the ex ha he receipts exceed

h o f providin he ods or services.

2043 Approval of r nue increases

l. Approval of increases. The following formg of approval
are required to adopt an increase in revenue:

A. The measure must be approved by a vote of 2/3 of all the

members of each House of the Legislature or 2/3 of the

members of the legislative body of a guasi-municipal agency

or a local district; and

B. Ex s provided in su ion 2 he measure must be
rov majori f the voters in the jurisdiction as

described in subsection 3.

2. Exceptions. Voter approval under subsection 1,
paragraph B is not required if:
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A, Annual state or local revenue is less tRAL ALhda

payments on general obligation bonds, required paymests
rel nsion nd final sudgments
B. The measure is an emergency tax and the provisisas of
section 2049 are followed; or
h ncr in _r n 1i -0", £
n n h

nex neral el ion in in i -A i It

the Legislature determines by a 2/3 vote that legislation %o

increase taxes or fees should take effect sooner than the npext
general election, the Legislature may provide for submission of
the qguestion to the voters at any regular or special election as
defined in Title 21-A, section 1. The question of whether to¢
adopt an increase in revenue of a lgcal district must De
submitted to the voters of the district at the next general or
special districtwide election.

le]

=

4, Revenue estim « A m ur mi d t voter
under this section must include an estimate of the amount to he
raised by the measure for the first 4 fjiscal vears of its

implementation.

5. Notice, At least 30 days before an election reguired
under thi h r h 1 ion officer ghall mail 1

cost a titled notice or set of notices addressed to Al
Registered Voters" at each address of every active registered
voter. Notices must include the following information and may
not include any additional information:

A. The election date, hours, ballot title and text and
local election office address and telephone number:

B. For h r reven ncr m T
actual total of fiscal year spending for the current year
n h of the 4 r n ver r n

dollar change:;

C., For the first full fiscal year of each proposed revenue
increase, estimates of the maximum dollar amount of each
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increase and of fiscal year spending without the increase;
and

D. Two summaries, up to 500 words each, one in support of

n ne in ition h pr 1 f wri n mmen

filed with the _election officer by 45 days before _the
election. A summary may not mention names of persons or

private groups, nor any endorsements of or resolutions
against the proposal. Measure representatives following
h rul 11 wri hi r r their

Th 1 ion officer 1l maintai r 1 riz
all other relevant written comments.

Ex 1 r v r roval, if an incr in r n X
im by r nder ragr i X
h X_incr i hereafter r in r rtion h
n £ th X n h X r n that was collected
must be refunded in the next fiscal year., Ballot questions for
reven incr mus in: "Shall if istri r n

be increased (amount of first or, if phased in, full fiscal year
llar increas nnually...?"

. « Th ate shall reimbur municipalities for the
following costs:
A. The costs of any election under this section and
rovidin he notice requir nder ion if he
1 ion provi for X incr ; an
B. The cost of one local district election per year under
this section if that election occurs during a regqular
election.

2044. E nditure limitations

1. § e nditure limitation. Beginning with the first

fiscal year that begins after this section takes effect, the

aximum anpnusg e age ng in stat fis L yvear Sj iing in
the categories specified in this subsection equals the inflation
adjustment factor plus the population adjustment factor and any
incr ributable to measure rov nder section 2043.
This limi ion mus e calculat epar ly for the followin
categories:

A, General Fund:

B. Highw Fund:;

C. Quasi-governmental agencies and Other Special Revenue
fun for which rate indivi 1 limi ions must
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10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

1i For uasi-governmental nci wh rimar

r i rovidin ional r he limi ion
must be calculated by substituting for the population
adjustment factor a factor based on changes in_student
enrollment,

2. Local expenditure limitation. Beginning with the first
fi 1 r that in fter th £f iv f thi ion
the maximum annual percentage change in fiscal year spending for

1 1l digtri h i hool administrati ni 1 he

under ion 2 . The maxim nnual rcen han in
fi 1 r n r 1 1l distri h i hool
i rati nit for fi rm n X :
A, Th un f r n for 1 1 istri for the
previous fiscal year adjusted by the change in the assessed
val f taxable real an rsonal pr r in_ the 1 1
istri or the amoun f revenue for the 1 1 distri
for the previous fiscal year juste b h inflation
& men factor lu h lation ] men factor

whichever is lower; plus

B. An increases ributable 0 _measures roved under

section 2043.

A. Amounts returned to taxpayers as refunds of amounts

exceeding the expenditure limitation in a prior year:

B. Amounts received from the Federal Government:

C. Amounts c¢collected on behalf of another 1level of
government;

D. Pension contributions by employees and pension fund
earnings;

E. Pension _and disability paymen made o) former
government employees;

F. Amounts received as grants, gifts or donations that must
nt for purposes specified b he donor:

G. Amounts paid pursuant to a court award; or

H. Reserve transfers or expenditures.
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4, Exceeding expenditure limitation, If revenues are
roj p:4 h xpenditure limi ions in thi ion
the amount of revenues exceeding the expenditure limitations may
be spent if approved in the same manner as required for a revenue

incr nder ion 2043.

204 Tr fer ref £ ropri neral F
surplus

1. Fund created. The Tax Relief Reserve Fund, referred to
in this section as "the fund,'" is created for the purposes set
forth in this chapter. The fund m n 1 remains in
continuing carrying account to carry out the purposes of this
section.

2 r fer. A h 1 f h £ 1 r h e
Controller shall identify the amount of General Fund

A. Eighty percent of the unappropriated surplus must be

transferred to the fund: and

B. Twenty percent Qf the nappropriate surplus must be
transferred to the Maine Budget Stabilization Fund

established in section 1522,

3. Notification. By September 15th annually, the State

ntroller hall notif h Legisl r n he Tax
A f th nt_in the fun r 1 h ransfer
reguir ubsection 2.

4. Refund through legislative action. If the amount in the
fun X s $25 he Legisl r hall 0 r_15th
enact legislation to provide for the refund to taxpayers of
amounts in the fund. Refunds may take the form only of temporary

r rmanen road-based tax credits, r r rate reductions.

5. Refund in case of legislative _inaction, If the
Legislature does not enact legislation by October 15th to provide

refunds pursuant to subsection 4, then the State Controller
hall by O r 30th, notify the State Tax Assessor of the
amount in the fund. The S Tax A r shall lcul

one-time bonus personal exemption refund. The amount of the

personal exemption refund must be calculated by dividing the
amount in the fund identified by the State Controller under
subsection 3 by the number of persgnal exemptions claimed on
income tax returns filed for tax years beginning in the previous
calendar year and rounded down to the nearest $5 increment. The

Tax Assessor shall issue a refun November 30th to a
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taxpayer who filed an income tax return by April 15th of the same

calendar year based on the number of personal exemptions claime

on_the taxpayer's return without regard to the taxpayer's tax
liability for the year.

§2046. Transfers and refund of umalloc High F surpl

1. Fund created. The Highway Fund Reserve Fund, referred
to in this section as 'the fund," is created for the purposes set
forth in this chapter, )

2, Transfer. At the close of each fiscal year, the State
Controller shall identify the amount of Highway Fund unallocated

surplus and make the following transfers:
A. Eighty percent of the unallocated surplus must be
transferred to the fund: and
B. Twen rcen £ he nall rplu m be

transferred to the Maine Highway Budget Stabilization Fund
established in section 1523.

3. Notification. By September 15th nnuall h tate
Controller shall notify the Legislature of the amount in the fund
as a result of the transfers required by subsection 2,

4. Refund through legislative action. If the amount in the
fund exceeds 10% of Highway Fund expenditures for the previous
fiscal year. the State Tax Assessor shall calculate, based on the
amount in the fund r rtional «r ion in
motor fuels under Part 5 to become effective the following

January lst and remain in effect for one calendar year.

§2047. Revenues of quasi-governmental agencies and Other Special
Revenue funds accounts

B ember 15th annuall h i-governmental enc
or agen that manages an Other ial Reven funds
account shall submit an annual report to the Legislature

identifying revenues received in the preceding fiscal year that
exceed the expenditure limitation established in section 2044 and

an her uncommitt revenu r iv rin he revious
fiscal year and proposing a plan for refunding the amount

identified that exceeds 10% of the previous fiscal vyear's
expenditure. :

2048. Refund of excess local reven

If a local district receives revenues in a fiscal year in
excess of the expenditure limitation under section 2044 the

Page 10-LR3236(1)
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local district must use the amount of the unprotected excess to

reduce the amount of property tax assessed in the succeeding
ear. For r s of this section, "unpr Xcess' means
h ount in ex f an n i in r r c nt
for un ici ntingenci which m n XC 10% of th
previous fiscal year's expenditure.
2049. rgen
1 rgen rmi H ndition Th r

A Th X _mu rov for ifi im ri b

2/ m i f h mem f h

Legisl r r 2/3 m £ 1 £
1l di ict;

B. Emergency tax revenue may be spent only after other
available reserves are depleted and must be refunded 180

days after the emergency ends if not spent on the emergency:
and

C. The tax must be submitted for approval by the voters at
the next statewide or districtwide election.

2. nce of approval. If not approv b he voters as
provided in this section, an emergency tax expires 30 days

following the election,

Individual or class action lawsuits may be filed to enforce
this chapter and must be given the highest c¢ivil priority for
resolution. Successful plaintiffs are allowed costs and
reasonable attorney's fees, but a district is not unless a suit
against it is ruled frivolous. _Revenue collected., kept or spent

in conflict with this chapter for 4 full fiscal years before a
suit is filed must be refunded with 10% annual simple interest

from the jinitial conduct.
Sec. 9. 36 MRSA §3321, sub-§5 is enacted to read:

5. Voter approval. Beginning on the Julz lst following the

_ effective date of this subsection, a change in the rate of excise

tax resulting from the adjustment reqguired in subsection 1 may

only take effect if approved by a majority of the voters at a
regular or special election.

Sec. 10. Maine Budget Stabilization Fund. The Maine Budget
Stabilization Fund established in the Maine Revised Statutes,
Title 5, section 1522 is the successor in every way to the Maine
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Budget Stabilization Fund established under Title 5, section 1513
that is repealed in this Act. All funds in the Maine Budget
Stabilization Fund established under Title 5, section 1513 are
transferred to the Maine Budget Stabilization Fund established in
Title 5, section 1522 on the effective date of this Act.

Sec. 11. Legislative intent; relationship to private and special laws.
It is the intent of the Legislature that the provisions of this
Act supersede any conflicting provisions of private and special
law relating to the determination of = .revenue, fees and
expenditures,

Sec. 12. Legislative intent; relationship to county tax and budget
laws. It is the intent of the Legislature that the provisions of
this Act supersede any conflicting provisions of the Maine
Revised Statutes, Title 30-A, <chapter 3 relating to the
assessment of county taxes and county expenditures.

SUMMARY

The bill proposes to restrain the growth in state and 1local
government by imposing expenditure limitations on state and local
government and by requiring a procedure of voter approval of tax
and fee increases.

Under this bill, growth in annual expenditures of the
General Fund, the Highway Fund, gquasi-governmental organizations,
Other Special Revenue funds and local district governments are
limited according to increases in population and inflation.
Growth in budgets of school administrative units and state-level
educational institutions is limited according to increases in
inflation and student enrollment. For the General Fund and
Highway Fund budgets, revenues exceeding the expenditure
limitation must be distributed by directing 20% of that excess to
a budget stabilization fund and 80% of that excess to a tax
relief fund. The budget stabilization funds may be used only in
years when revenues are not sufficient to fund the level of
expenditure permitted by the growth limits. The tax relief funds
must be used to provide tax relief through refunds proportional
to individual income tax personal exemptions claimed in the
previous tax year or a decrease in motor fuels taxes. For
quasi-governmental agencies and state agencies that manage Other
Special Revenue funds, the managers of those funds must report
excess surpluses to the Legislature with- a plan for refund of
those revenues.

Under this bill, an increase in revenue would be possible

only by a 2/3 vote of each House of the Legislature or the
legislative body of a local district or the governing body of a
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quasi-governmental agency and the approval of the voters of the
jurisdiction, if applicable.
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