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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 24-A MRSA §2179, as amended by PL 1973, c. 585, §12,

is repealed.

Sec. 2. 24-A MRSA §2186, as amended by PL 1999, c. 5, §1 and
affected by §2, is repealed.

Sec. 3. 24-A MRSA §2187, as amended by PL 2005, c. 433, §1
and affected by §28, is repealed.

Sec. 4. 24-A MRSA ¢.89 is enacted to read:

CHAPTER 89
IN; E FRA
7001 fipition
For he urposes of this ch r nl the context
indicates otherwise, the following terms have the following
meanings.
1. Act. “"Act" includes nonaction or the failure to take
action.
2. Authorized agency. "Authorized agency'" or "authorized

agencies'" means:

A. The Administrator of the Office of Securities within the
D rtmen Prof ional and Financial R lation;

B. The Attorney General;

. A distri ttorn re nsible for pr i in the
municipality where the fraud occurred:

D. The Federal Bureau of Investigation, or any other

£ ral 1 for h r ion 7
subsection 1;
E. An interpational association of insurance supervigors:

F The In national Criminal Poli Organization:

G. A national insurance crime bureau:

H. Insurance supervisors or law enforcement authorities
i he United States:
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I. Th Fire Marshal within D r n f Publi

J Th rintendent;

K Th rintenden £ Fin ial Ingti igons within th
D n £ ional and Fi i ion:

L. Th i A rney’ ffi when iz r
charged with investigation or prosecution of the insurance
fr i i nl for th £ ion 7
subsection 1;

M Th Poli rl l law enforcemen fficials;

£ i issi : or
O. The Workers' Compensation Board.
3. Deceptive insurance practices, "Deceptive _insurance

" m in in Title 17-A ion 1-A.

4 Fr lent insur "Fr len insur

means any of the following acts or omissions when committed
knowingly:

A. Presentin r using to he presented, or preparing any
information containing false representations as _to a
material fact with the intent to defraud an insurer,
insurance producer or other person engaged in the business
of insurance concerning any of the following:

1 An lication for the is n or renewal of an
insurance policy:

2 The ratin f an insuran 1i
(3) A claim for payment or benefit pursuant to an
insurance policy:
Payments made in ordanc with an insurance
licy: or
Premiums i n an insuran 1i

B. Presenting, or causing to be presented, or preparing any
information containing false representations as to a
materi fact with h inten defr n insurer

insurance producer or other person engaged in the husiness
of insurance concerning any of the following:
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(1) A document filed with the superintendent or the

insuran r 1 by fficial n f
jurisdiction outside this State:

2 The financial ndition of an in r:

(3) The formation, acquisition, merger,
reconsolidation, dissolution or withdrawal from one or
more lin f insuran in 1l or i

.

an insurer:
4 The i n wri iden f insurance; or
The rein men f an insuran icy:

C. _Soliciting or accepting new or renewal jinsurance risks
n 1 f insurer r h i h
business of insurance by a person who knows or should know
that the insurer or other person responsible for the risk is

insolvent at the time of the transaction;

D. Removing, concealing, altering or destroying the assets
or records of an insurer or other person engaged in the

business of insurance;

E Embezzlin xercisin n horiz ntrol over or

converting money, funds, premiums, credits or other property
in r or r r i i £

insurance:

F. Transacting the business of insurance in violation of

laws requirin license, certifi f authori r other
legal authority for the transaction of the business of
insurance; or
G. Attempting to commit, aiding or abetting in_ _the
commigsion of, or conspiring to commi h r omissions
described in this subsection.

Insur e ion. "Insuran ion" h h ame

meanin in Title 17-A ection 354-A.

Insurer. "Insurer"” mean n horiz insurance
mpan reinsurer, surplus 1lin insurer n horiz insurer
nonprofit hospital and medical service organization, health
maintenance organization, risk retention group or multiple
employer welfar rganization., "Insurer" 1 incl n
insuran ro er or other rson in n_th half of an

insurer.
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7. _Policy, "Policy" means an individual or group policy,

group certificate, contract or arrangement of _insurance or
reinsuran £f£f in he righ £ residen £ i r
bearing a reasonable relation to this State, regardless of
whether delivered or issued for delivery in thig State.

8. Reinsurance. "Reinsurance" means a contract, binder of
coverage, including a placement slip, or arrangement under which

n i r r i r i i

1l or r f an i risk rigi i i
§7002. Insurance Fraud Division

1 Divisi i ivision

r T ion n £f£ h r W
nfor n nci mplish i
2. Duties. Th ties of the division ar :
A. Initiate independent inqguiries and conduct independent
investigations when the division has cause to believe that a
fraudulent insurance act, insurance deception or_ deceptive

insurance practice may be or has been committed;

B. Review reports or complaints of alleged fraudulent

insurance activities, insurance deception and deceptive
insurance practices from federal, state and local law
nforcemen nd requl r nci rson n d _in the
business of insurance and th 1i rmine whether
the repor or complaints reqguire further investi ion and
to con h investi ions:

c. Conduct _independent examinations of alleged fraudulent
insurance acts and __ undertake independent studies to
determine the extent of fraudulent insurance acts:

D. Assist the superintendent ir developing and implementing

rogr revent fra len insuran acts and ebuse,
deceptive insurance practices and insurance deception; and

E. Assist _the Attorney Gemeral in the prosecution and
prevention of insurance fraud, deceptive insurance practices
and insurance deception and prepare any reports regarding
insurance fraud required by law.

3. Au rity. The division h h uthori :
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A. Inspect, copy or collect records and evidence:

Serve nas:
o« Admini r h n ffirmations:
hare r r n i with ral 1 1
law enforcemen nd r 1 r nci in rdan with
he r iremen £ ion 21 ion 5:
E Mak iminal referr r in rities; an
F. Con in i ion i £ hi If
rin n investigation, the division seeks to obtain
in mati 1 i hi n h rson from
whom informati i h k j rmation
gvgilgb e for examination at the place where the information
§ located, the division may designate repr gsgg;aglvgs.
ncluding officials of the state in which the matter
l cate o in information on behalf of th ivision.
The division may respond to similar requests from officials
of other states.
. Fr lent insuranc rohibited
A rson m n mmi fr lent insuran ct.

4. Insurance frau r ntion

1. Fr warning r ired. Fr warnin re required in

accordance with this subsection.

All appli ion nd claim forms for insuran d b
insurer in hi r rdl of the form of
ransmission m ntain h followin men or
substantially similar statement permanently affixed to the
application or claim form: "It is a crime to knowingly
rovi false incompl r misl in information to an
insuran mpan for h rpo £ efraudin he

company. Penalties may include imprisonment, fines or a
denial of insurance benefits."”

B. The lack or omission of the statement required in

ragraph A n nsti a fen in an riminal
r ion or civil action for a fr ulent insuran act.
. Thi ction applie to all insurers except

reinsurer
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2 Annual r rtin £ fr ulen insur S.

Fr lent insuran mu T r n an an is in

rdan wi i ion

A An insurer shall nnuall n_ or fore March 1 r
within n r nabl xtensi £ im ran h
superintendent, file with the superintendent a report
relating to fraudulent insurance acts that the insurer knew
or reasonably believed had been committed during the
revi ndar r Th rt m . ntain information
r i h rin in r pr i

B. On_or before July 1lst of each year, the superintendent

hall r to the joint standin mmitte £ he
gglslgg are _having jurisdiction over 1nsurancg,mat§§r . _The
r r mus incl r e dinform tailin h
fr len insuran ivi xperi insurer in
his ate.
3. Reporting of specific fraudulen ingur s
Fr len ran m r rte indivi 1l basi
in rdan with thi b ion,
A, A _person engaged in the business of insurance having

knowledge or a reasonable beljef that a fraudulent insurance
act is being, will be or has been committed shall provide to
the superintendent the information required b and in a
manner prescribed by, the superintendent.

B. An rson having knowl r r n lief that
a fraudulent insurance act is being, will be or has been
i m rovide he s ri n he information

required by, and in a  manner prescribed Dby, the
rintendent.

4. Insurer antifraud plans. Every insurer writing direct
insurance shall prepare and implement an antifrau lan. Thi
ubsection es not apply to any agenc roducer or other person
actin n half of an_ insurer. The s rintendent m review an

insurer's antifraud plan to determine if the plan complies with

the reguirements of this subsection. The antifraud plan must
outline specific procedures, appropriate to the lines of
insurance the insurer writes in the State, to:

Page 6-LR3088(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

A Pr n ect and inv i e all forms of insurance

fr H
B E ropriate employe n th ntifr lan and
fr ection;

7 Insur fx r rti i i

1, Information dai An horiz agenc
investigating insurance fraud may, in writing, require _the
in mpan inter r i n
any relevant information or evidence determined to bhe important
to the authorized agency that the company may have in its
possession relating to the insurance fraud in guestion, This
information includes, but is not limited to:

A, A hi ry of previous claims made by the insured:;

B. Insurance policy information relevant to fraud under
investigation and any application for that policy:

C. Material relating to the jinvestigation of a 1loss

including statements and proof of loss: and

D._  Poli remium payment r rds.

2. Exchange of information An uthoriz n or
insurer provided with information pursuant to this section may
release or provide that information to any other authorized

agency or insurer with an interest in the insurance fraud under
investigation.

Righ receive upon request. Any insurer providing
information to an authorized agency pursuant to this section hag

the right, upon request, to receive other information relevant to
the fraud from that authorized agency within 30 days.

4. Immunity. In the absence of fraud, malice or bad faith,

an rson includin but not limi o an _insurer or

authorized _ agency, that furnished information relating to
suspected, anticipated or completed fraudulent insurance acts is
not liable for any damages in any civil action for furnishing the
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information if that information is furnished to or received from
an _authorized agency. This subsection is not intended to

r r modif in n W n n _ law r r
rivil r immuni revi nj n rson
7 nfidentiali
1 n rial r inf ion D n
materials and other information in the pgssgssign or control of
h r h r rovi r i 7 r in

by the superintendent an_investigation ofgﬁuﬁpggggd_g__ggggg_
fraudulent i _su.r nc_e__a_cLs__a_g_cg_iA_d_e._L.La__bx_lAw_aAQ_uy_egs_dL

r 1 1i r r nder Ti
ch r 1 re not jec b n re n
discovery or admissible in evidence in any private civil action,
except that the superintendent is authorized to use the
i h infor i j
n r 1 r 1 1 i r h r £ h
superintendent's official duties.

2, Testimony in civil action. The superintendent or any

person who received documents, materials or other information
whil in nder th thori f th rintendent m n e
rmi r r ir if in n riv ivil ion

concerning any confidential documents or information subject to
subsection 1.

3. Superintendent may share or receive documents. In order
to assist in the performance of the superintendent’'s duties, the
uperintendent may share or receive documents, materials or other

information, includin h nfidential an rivil nt
materials or information subject to subsection 1 in accordance
with tion 216, subsection 5.

4. Shgring of documents for law enforcement purposes. This
section does not prohibit he superintendent from providing
information to or receiving 1nfgrmg;19n from any local, state,
federal or international law enforcement authorities, including

n r rial authorit r from mplying with nas or

other lawful process in criminal actions or as may otherwise be

rovid in this chapter.

5. No waiver. No waiver of any applicable privilege or
claim of confidentiality in documents, materials or information
occurs as a result of their disclosure to the superintendent
under this chapter or as a result of sharing as authorized in

subsection 3.

§7007. Civil pemalties
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An rson _wh viol hi h r i

spension or rev ion of licen r rtifi £ hori
i r n Title 24 or i i r civi iti
her remedi rovi in ion 12-A r h,
Notwith ndin i 2165-A ion 1 h rintenden
ma i mergenc ceas n i rder n_th i f
n involving f lent insuran
yi . R
In a c¢ivil action in which it is proven that a person
mmi, fr len in m war
r nabl rney' £ n intif insur
In ivi ion in which the insurer 11 r
mmi fr lent insuran h is n lish
i m rd r !
L if t] 11 ti . ! 3 ] b1
i law f

Th rintenden ma rul n r for h
inistration of thi h r r hi
ion r r in hni

chapter 375, subchapter 2-A.

701 nstruction
1. (0] r law enforceme r r lator ri This
h r n reem th hori r_reliev h of
other law enforcement or regqulatory agencies to investigate,
xamin n r u u cted violation law.
2. Voluntary disclosure concerning insurance fraud. This
h r no rev or rohibi rson from isclosin
1 ril information concernin insur fr insuran
o ion or dec ive insuran racti w_enforcement
or r r nc her than th ivision,
. limitation on rintendent. Thi ha r n
limit the ggwgrs granted elsewhgrg by the laws of this State to
the §gp_gr1nt;g ndent or the division to 1m1gst; gate and examine

possible violations of law and to take appropriate action against

wron IS,

SUMMARY

This bill establishes the Insurance Fraud Division within
the Department of Professional and Financial Regulation, Bureau
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of Insurance to investigate acts of insurance fraud. The bill
retains existing statutory provisions requiring insurers to
include fraud warnings on insurance applications and claim forms,
to file antifraud plans and to file annual reports with the
Superintendent of Insurance. The bill requires persons in the
business of insurance with knowledge or suspicion of fraudulent
insurance acts to report those to the Superintendent of Insurance.
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